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CRIMINAL TRIALS

AND OTHER PEOCEEDINGS BEFORE THE

HIGH COURT OF JUSTICIARY.

[Sir IJlUiame Heca-f, Ji(ftice-Dejmfe.']

Creasonnlilc iFii*c--r.-iisuttj;— Cruel ^pprtssioit—Ci'easoii— 33i*eaU--

iiTU aSJai'U out Df t\)t Castlw ai liilactuttss antr €Kinliursf)»

[The almost incredible wickedness and atrocious cruelty of Sir James Makconeill (Macdo-
nald), the individual whose Trial follows, and the horrible facts which tlie reader will find therein

disclosed, afford a lamentable picture of the barbarous state of manners prevalent in the Western

Islands of Scotland, even at so comparatively recent a period as the reign of King James VI. Did

we not know that such outrageous proceedings were but too common in Scotland at this melancholy

period, and especially in the Highlands and Islands, which were then far removed from the feeble arm

of the Law, Sir James's misdeeds would hold a most conspicuous place in the daik catalogue of crimes.

Without entering into any narrative of similar acts of violence and bloodshed, but merely to shew that

JIakconei/l was not a solitary instance of the perpetration of such execrable deeds, and that he was by

no means unworthy of his descent and kindred, the reader need only refer to a previous portion of this

Collection,' where a few of the acts of A7iffus Makconeill of Dbiiiievaig, his fathei', and of Machine

of Dowart, his maternal uncle, are rehearsed.

It would be rather out of place to enter here into a detail of the frightful and bloody feuds and conflicts

between the contending tribes of Clandonald and Claxlain; which are fully recorded by Sir

Robert Gordon of Gordonstoun, in his valuable Genealogical History of the Family of Sutherland,

who informs us, that these inveterate hostilities were long and fiercely ' prosecuted, to the destruction

almost of both their families I'^

Of the personal history of Sir James Makconeill little can now be collected, saving from the

Books of Adjournal and of the Privy Council, and from the public transactions in the Isles, after he

had eft'ected his second escape from ' ward.' It is certain, that he could boast of a very honourable

descent, being sprung from the ancient Norwegian family of the Lords of the Isles, who long main-

tained their independence of the Scotish Crown, and used and received the title of Kings of the

' Vol. I. p. 221, Jan. 19, 1590-1. ' This is now rendered the more unnecessaiy, as the Editor has (since
this Notice was in types) been informed by his friend, Donald Gregory, Esquire, one of the Secretaries to the Society
of Antiquaiies of Scotland, that he is now engaged in preparing, for publication, a IIistort of the Isles and adjacent
Highlands, embracing a minute account of the various rebellions, feuds, and conflicts of the various families, who,
after the fall of the Lords of the Isles, rendered this part of Scotland a scene of almost uninterrupted warfare and
bloodshed : which JIii Gregory purposes to compile from Original Documents, the result of a laborious investigation
into the Public Records, and other genuine and authentic sources of information. The publication of Mr Gregory's
History of the Isles, &c. will save the Editor the necessity of giving many of the Documents which he had prepared
for publication, in illustration of various Trials ; for they ought rather to form a part of such an historical work,
which is a great desideratum, and cannot fail to be favourably received by every lover of Scotish History.

VOL. IIL A
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Isles. John of Yle, or de Insulis, eldest son of John Lord of the Isles, was unquestionably

the common ancestor of tlie 3Iacdonalds of Dunniveg and Ghjnnes, the Marquis of Antrim, in Ire-

land, &c., and predeceased his father ; who, Nor. 15, 1369, gave his grandson Angus as a hostage to

King David II, for his obedience, &c. Some of the descendants of this John, having settled in the

North of Ireland, acquired by force, and afterwards maintained by violence, the Route and the Seven
Glynnes,^ and soon distinguished themselves by their services against the Scots. Alexander Mac-
Donell was, in 1557, for his valuable assistance, presented by the Earl of Sussex, Lord Lieutenant

of Ireland, with a gold sword and silver-gilt spurs ; and others of the family were equally active against

their ancient mother country. A brother of this Alexander, named Sorteij-bwj,^ having seated himself

elsewhere, built and fortiBed the strong Castle of Dunluce, in the county of Antrim : and, as being

of tlie Scotish-Irish race, was by patent, date.d at Westminster, Apr. 14., 1573, created a free deni-

zen of Ireland. Having rebelled. Sir John Perrot, Deputy of Ireland, took the Castle of Dun-
luce, with all his islands and loughs ; and, next year, having sued for the protection and favour of

Queen Elizabeth, he entered into Indentures for preservation of the peace, Jun. 28, 1586. Sorleij-hug

married Mary, daughter to Con O'Neill^ afterwards created Earl of Tyrone. Their eldest son, Randal,
was created Earl ofAntrim.

The purpose of stating this connexion is to prevent Sir James INIakconeill of Kintyre and Knok-
rynsay, the Chief or eldest son of the Chief of the powerful Clandonald or Clan Ian More of Kintyre

and Hay, from being mistaken for another Sir James 3Iakcotieitl, one of his Irish relatives (the second

son of this Sorley-buy), who, at this period, visited Scotland, and was honourably received by the

King, when he had the honour of knighthood conferred upon him. He was afterwards created a Baronet,

by Privy Seal, dated Southwicke, 20 June, .and by Patent, at Dublin, Nov. 30, 1627, ' as well for his

service done unto him, as for his other virtues ;'^ and was known, in Ireland, by the title of Sir James
Mac- Sorlge-Boye. The first notice of the latter Sir James, which the Editor lias met with, is in an

Anonymous MS. History of Scotland, in the Advocates' Library, where mention is thus quaintly made
of him. ' The 20 day of Aprylle, (1597,) James M'coneill, alias Soirllbowg,'* cam to Ed'', quha

wes maid kny' be his Ma'>', the 24-. This Schir James wes ane Scottis manne, of bluid, albeit his landis

lyis in Yrland. He was ane braw manne of perfoun and beiiaviour, bot had nocht the Scottis tonng,

nor na langage bot Eirle.* Eirrcl, in his gossipping Diary, contents himself with remarking, that

' Serlie Bui cam to the tonne, ane Hyland man.' And (May 4) ' James M'Oneill, alias Serle Bui.

The 7 day of Mali he went homeward ; and, for honour of his hongalla, the canons shott out of the

Castell of Edinburghe."^

With regard to Sir James Makconeill of Knokrynsay and Kintyre, as he lived in a district so re-

mote from the seat of Government, and seems to have had his bands full at home, the first known

mention made of him is—(Aug. 5, 1598,) ' ^FLeane was fiayne be M"coneill,'' in Ylla, he being

moder-brother to the faid Schir James 3I''coneill, and ane of the braw man that wes in this cuntrey,

in his tyme. Thair wes ilayne that day betuix thame, on bayth fydis, to the number off 150 menne.'

T1ks2 few imperfect sketches prove that Makconeill was reckoned a personage of considerable note,

even at Court, and in the Capital, previous to the King's accession to the English throne.

Xhe nest prominent circumstance in the life of Makconeill which can now be collected, after the

* It is worthy of remarl;, that, fi'om the age of Donald de Insults, who floui'ished in 144-9, to Angus, the father

of Sir James of Knokrynsay, the lineal descendants of John de Insults above noticed, resident in tlie Isles, are uni-

formly styled ' Lords of Duunoway and Glynnis.' 'Whether they merely assumed the title as feudal superiors of the

Irish branch, or whether they were actually the proprietors of the soil, of whom the Irish Macdonalds held, Mr
Gregory will probably be enabled to explain. ^ 'I'be yellow-haired Someried. B. Lat. Sarlelus, or Sorlie, and

in Irish and Gaelic, Samhairle, long a prevalent name in the family of the Isles. ' Lodge's Irish Peerage, I. 106.

* ' Surle-Bouie' is interlined. = Anon. Hist, of Scotland, 3is! Adv. Library. = ' Neil (Hectok) JI'L-ink

slaine, and twentie of his narrcst freindis, and his aweu sone, be M^Conntll; thai being at aiie tryst, under

trust.'

—

Birrcl.
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period of Iiis apprelionsion and iiiipiisoiiment, is the extraordinary attempt to escape ont of Ward, from

tlie Castle of Edinburgh/ which was so boKUy planned, and so successfully accompli^hed by John

Lord Maxu'ell. The event is thus briefly described in the above mentioned Chronicle, where the cause

of Sir James Makcoueill's failure is rightly attributed to the circumstance of his having been unable

to extricate himself from his licavy irons, whereby he dislocated or broke his limb, in leaping over the

wall. This breaking of ward forms one of the leading Articles of Dittay against Makconeill. (1607,

Dec.) ' In the beginning of December, the Lord Maxweli., being wairded in the Caftle of Edin-

burgh, devifeth a play'' for the keepers, whereby it behoved them to runne out of the houfe where he

lav. They lay afide their fwords ; Maxwell and another gentleman who came purpoilie to affift him,

with tlie advice oi Machoneill, take their fwords, cloffe them in a houii;, come to the Callle gate, hurt

the porters, lappe the Caflle-wall at the utter-gate. Maxwell and his friend departed. Machotieill,

becaufe he had the boyes' on his leggcs, wrerted his kute' in leaping; yctt he creeped to a dunghill.

The crye^ rifing, he was diligentlie fought, found carting the muck upon himfelf, and was brought to

the Callle agane. This fell furth in the gloming.'^ The reft of the Wairders were keeped the ttraiter.

Clo/hiirne was intifed be thame, but refufod to brcnke waird.'

The anonymous Chronicler, before quoted, thus narrates the proceedings which followed on the

recapture of this refractory prisoner. ' Now as ye have hard befoir, ,SVr James M'coneill of Kintyre,

being in waird in the Caflell of Edinbroghe, was, one the 13 day of Mali (1609), brocht to the tol-

buyth of Edinbrughe, and thair, befoir the Juflice, put to the tryell of ane Allyife, for findrie poyntis

of Trelfoun, to wltt, for Slachter, wnder treft, of fum Heland-men, in his awin hous of Kintyre ; as

alio, for diuerfe ffyris that he had raiflit, contrair the Act of Parliament ; and, iu fpeciall, for the cryme

of Treflbune, in breking of the Kingis waird, and flreking of his [Nlaiefteis feruandis : And, being con-

wict, condamnit, as ane Tratour to his JNIaiefty, to haue hes heid ftrukin off,—hot nather the day nor

pleafe defignil. Quhairwpone he was conwoyit bak to the Callell, to remayne during the Kingis will.'

This History, unfortunately, terminates before Makconeill's final escape.

Without rehearsing the substance of the interesting Original Letters of Sir James Makconeill

and others, after the date of his second escape, (which at length he effected, and made a successful

retreat to the Isles, and maintained himself and a considerable force whicli he had collected,) it is suffi-

cient to mention, generally, that, according to Sir Robert Gordon, ' .'^ir James Slac/iontildwaHXhereafteT,

liy the Earle of Argyle his nieanes, warded in the Caftell of Edinburgh, and keipt prifibner ther a long

tvme ; from whence he efcaped, by the meanes and diligence of his coufen 3Iachenald, who then fled

with him into Spain;' n her they were weill interteyned. And vpon llie Earle of Argyle\ns S\^\\l ivnm

Scotland to the King of Spain, they were both recalled liome from thence by his Majellie, into Eng-

land, the yeir 1620; and had there ane yeirlie pendon of ane thoufand merks fterling; wher Sir James

Mackonald remained vntil liis death, which happened the yeir J 626.' The Documents given in the

Appendix explain fully all that can now be satisfactorily ascertained, so far as is necessary to eluci-

date the details of this 'i'rial. It is certain that Sir James was pensioned, and was permitted to reside,

without molestation, in England ; but it is not so easy to account for the extraordinary policy of the

King and his advisers, not only in sparing the life of so notorious a criminal and rebel, but in giving

him likewise so liberal a pension, for so many years

The arm of Government must have been weak indeed, when, after the forfeiture of Sir James, his

' See also Lftrd Maxwell's Trial, Jun. 24-, I COO, and the Appendix of Original Documents, for farther particulars

of this remarkable attempt. ^ Sport, frolic. ^ A cant phrase for (/i/i'es, or heavy irons used for desperate
offenders. ' Sprained or dislocated his ankle. ^ Spraiche ; hue and crj-. ' After sunset ; towards
nightfall. ' ' Dureing Sir James Maclmnald his stay in Spain, his brother Avoirs Mackonald (Angus Oig),
standing out against the Earle of Argjle, wes trained into Edinburgh by the Lord Ochiltree and the Campbells, vpon
promise tosaitf his lyif : And the Castell of Dounnivag wes randered vnto them, vpon the same termes. Neverthelts,
the said Angus wes executed, and pot to dcatli, at his coming to Edinburgh.'

—

Hist, (if Earls of Sulherlaml, p. 239.
Slm- alio this Collection, Jul. 3, Itil j.
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brother Anr/iis Oig sliould liave been able, in defiance of the various Royal Lieutenants sent to reduce

him to obedience, to maintain the Castle of Dunnievaig, until 1615! The same barbarous policy

which Argyle adopted in reference to the INIacGregors, was resorted to with Angus Oig ; who, under

promise of safety, was trained to Edinburgh,—also by the Campbells, iiis feudal enemies ; who had long

been eagerly soliciting, and, by their treacherous conduct, finally obtained, a grant of the ancient inhe-

ritance of the JNIacdonalds,—and executed for Treason !

Sir James Balfour of Kinnaird and Denmylne has fortunately preserved a body of original and

authentic information, relative to the state of the Western Islands, in his extensive and truly valuable

MS. Collections,! which the Editor shall liavc frequent occasion to refer to, in the course of this Work.
A selection from these Original Papers, given from time to time, will better, and much more forcibly,

illustrate the causes and effects of those various commotions in ' the Isles,' whicii excited such lively

interest during King James VI's reign, than any detailed Narrative, which, owmg to the nature of this

Collection, must necessarily be brief.

After considerable research, the Editor has the satisfaction of being enabled to append to the ensuing

Trial, and to that of Angus Oig, a number of valuable Letters and Papers, taken from the Originals

still extant amongst the Records of the Privy Council of Scotland, and in the Advocates' Library.

These Documents will be found of considerable importance, as not only affording satisfactory eluci-

dation of points connected with Sir James MakconeiU's Trial, but as supplying much curious informa-

tion relative to the state of the Western Islands, during that unhappy period.

Tiie History of Scotland, so far as concerns the various Expeditions against the Islesraen, which

were fitted out at the public expense, as well as the numerous feuds and conflicts between contending

Chieftains and Clans, is necessarily meagre and unsatisfactory; and, as is well kno^^^l to those who have

attempted such investigations, it is extremely difficult to obtain authentic information on the subject.^

It may, liowever, be proper to remark here, generally, that, owing to the inaccessible nature of their

country, and the facilities which the natives possessed for carrying on a most harassing warfai'e against

any invaders, however well appointed and disciplined these might be, the most vigorous steps taken

by tlie ablest Royal Lieutenants or Commanders ever sent to quell the Islesmen, frequently proved

abortive or nugatory. At other times, the natives contrived to protract the warfare, without coming

to decided hostilities, in order that the season might elapse without any considerable advantages being

gained by their enemies ; and then, they had the whole winter and spring to repair their losses, and to

arrange for a more vigorous resistance, should a landing be effected, during the next summer. On
almost every such occasion, the largest expeditions ever fitted out by the Privy Council of Scotland,

even when assisted by English vessels of war, (after King James had succeeded to the throne of Eng-

land,) were baffled by the ingenuity and military skill of this handful of hardy and active Islesmen.

Some of the Royal Lieutenants appear to have been furnished with large complements of troops ; but

this very circumstance, formidable as it might otherwise appear, frequently tended to their discomfit-

ure. The castles of the Island Chiefs were usually places of great strength ; and, on such occasions,

were well victualled ; and besides, many of them were, by nature, situated where the clumsy batter-

ing-trains then in use could not be brought to bear upon them. The setting fire to the wretched

huts of the natives, and laying waste the country, was attended with comparatively little loss to them.

Indeed, tiiis was a measure often resorted to, on emergencies, by themselves ; for it deprived the more

effeminate Lowland troops of that shelter which was absolutely necessary for their health.

From the hour of their disembarking, the Royal troops knew no repose ; and they suffered the most

dreadful privations from cold, famine, incessant watching, and fatigue ; for the Islanders, besides their

' Preserved in the Library of the Faculty of Advocates, Edinburgh. ' Mr Gregory's Historical enquiries

must throw much light on every point connected with the Isles and adjacent Highlands ; and the authentic sources

from which his materials are derived, must stamp the highest' value on tlie work he has undertaken.
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usual annoyances, liarassed them chiefly during the night, hy making continual attacks and skirmishes,

setting fire to their huts, tents, &c. Besides all these iiardsiiips, owing to the tempestuous seas and the

imperfect state of navigation at the period, the invaders were frequently cut off from their supplies for

a long time. On the other hand, the vigilant Islanders, when they happened to be very Iiard pressed by

a determined pursuit and onset, merely flitted from one Island to another, in their curraghs or light

boats, which they easily carried with them over land ; and, almost before their enemies had prepared

to rest from their fatigues, they were surprised and attacked during the night.

The chief cause of the numerous successes gained by the Islanders over their invaders seems to have

arisen from the minute knowledge which they possessed of the fastnesses of the country, and their

determination to avoid a general engagement. A common ruse de guerre was, for a party of active

men to make a bold attack on the encampment, as if to cany off plunder, &c., at a time when the

Royal troops were unprepared ; and when pursued, they gradually fell back on the hilly ground, so as

to lead their invaders into ambushes, which were frequently formed not far from the tents. In tliis

way great numbers fell ' in detail.' When the King's soldiers endeavoured to penetrate into the

country, in pursuit of the enemy, they appeared to meet with little actual resistance, but were artfully

decoyed farther and farther, by the occasional appearance of numbers of the Islesmen, as if in full

retreat. The Uoyal troops, as soon as they were considered to be fatigued with the day's march, were,

in their turn, severely galled, and the stragglers systematically picked off. Vigorous attacks were also

occasionally made on the main body ; aud, on their finally returning to the tents, they found their

guards killed, and the whole encampment plundered and destroyed by fire 1

Thus, for want of a substantial enemy wherewith to contend, each campaign was, of necessity,

terminated before any decisive blow could be struck ; and while the Royal troops were greatly thinned

in their numbers, by fatigue and famine, as well ashy the ceaseless assaults of their enemies, the hardy

Islesmen, trained to hardships, and inured to almost daily privations from their infancy, thought little

of their toils and dangers. Indeed, they were often enriched by considerable booty, carried off from the

enemies' camps ; aud, in reality, they almost always triumphed over their formidable, numerous, and

well-disciplined foes, by stratagem, and the skilful employment of the most approved tactics then

known in Highland warfare.^

May 13, 1609.

—

Sir James Makconeill of Knokryufay, kny'.'

Dilaitit of airt and pairt of the treflbiiable Raifeing of ffyre and burning of

the hoiis of Allcomell in Kyntyre, iu the moneth of Januare, I^.VMxxxxvij

yeiris ; and vtheris trefTonabill crymes, contenit in his DiTTAY vnderwrittin.

Sir James Makconeill of Knokrynfay, kny', ge ar indyttit and acculet :

Forlamekill as, frome 30ur verrie 50uthe, 36, being tranet vp in all maner of

crewall barbaritie and wiketnes, and following the pernitious exampill of 5our

godles parentis, kynfmen and cuntrie jjeople, haifing committed infinit Ojiprei-

liones and violences aganis fie perfones as 5e miflykit, iu })e cuutreyis of Kyn-
tyre, Ila, and vtheris Hielandis lies of this Kingdome, to the heich offence of

God, difplefour of the Kingis Maieftie, contempt of his authoritie, and violatiouii

of his Lawis : For forder nianifeftatioun of 30ure extrearae and maift vnnaturall

milchancie,^ vnderftauding ])at Jje fones of ])e vmq'^ Tutour of Loui)e war in

30ur fa)jeris hous of Afkomell, in Kyntyre, aud that the Laird of Loupe (quho

' See Jul. 3, 1GI5, &c. * Recklessness, wickedness. Old Tr. meschanccte.
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bad flane 30ur fader') M-as verrie defyrous to liaif })air lyves ; 36, accnmpaneit

with 50ur brojjer, Angus Oig, and the faid Laird of Loupe, with tua or thre hun-

dreth barbarus, wikked and bhidie Hieland-men, foirneris, and avowed inaliefac-

touris, all bodin in feir of weir, with hagbutis, piftolettis and vtheris forbidden

Avappones, vpoue the . . / day of Januar (fyftene dayis or Jjairby eftir gule) in pe

3eir of God, I^.V. fourfcoir fevintene jeiris, (1597) come in the nycht to the faid

lious of Aflcomell, quhair ]je faid Tutour of Loupis foiies war, takand pe nychtis

reft, lipning for no trubill, danger or invafioune to haif bene maid be ony man
aganis Jjame ; and invironed fie famyn, in all fydis, with grit numberis of 30ur

airmet men ; and about pe brek of day, calling in to theas who war within, to

rander pe hous and Jiame felffis to 30W, thay, for feir of Jjair lyves and of pe

mercieles crewaltie of 30W and 50ur bludie affifteris, refuifeing to rander ; albeit

36 knew that Angus I\rconeill,^ jOur fa])er, was within the hous, with whome 56

had privat and freindlie melting and conference that fame nycht, and had pairtit

frome him in fie profeffioun of love and naturall deutie and reuerence, as 36 had

prefentit and gevin to him ana pair of piftolettis : NeueeJjELES, cafting of all

bandis and refpectis of confcience, honeftie, and of nature, to 30ur faj)er, and to

301U' mo})er Fj'nwall Nikclane,'' qubome 36 knew to be alfo within pe faid hous,

3e godlefiie, barbaruflie, viprouflie and treflbnabillie, be 30ur felf and 3our com-

plices, in 30ur name, of 30ur caufing, command, affiftance and ratihabitioun, fet

ffyre in all pe four coirneris of })e faid hous ; quhairby 30ur faidis parentis, and

haill remanent perfones being within pe faid hous, being brocbt at ]3e verrie inftant

to extreme danger of ])air lyves, and 30ur mo})er crying out to 30W, ' Thiee !

Will thow burne thy mojjer ?' ge nawayis caufit ftay or flokiu' pe ffyre, hot fuf-

ferit fie famyn to rage, quhill^ pe ruif of fie hous began to fall ; and 50ur fa})er,

haifing fufferit moft crewall extremitie, and being brunt in thre or fom- pairtis

of his body with fiat fyre, M'as forcet to rufch to the dur, quhair 36 had prepairit

ane number of grit treyis to be laid croce f^e dur, apev to ftay his furth cuming,

to fie effect he micht be brunt within the hous, or micht be fo hinderit in his

furthcuining, as he fould indoutitlie fall in 30ur mercieles bandis : Accoirding to

the quhilk proiect, he, falling amangis fie faid treyis, was pudillit in ane myre'

be 30ur fervandis, in 30ur ficht ; and Jiaireftir tranfportit, in his fark, to Smerbie,

tuo myles diftant from Alkomell, quhair 36 fetterit him in irnes, with ane vther

' Probably father-in-law ; the father of ISIarcfaret Campbell, his wife. ^ ' Thretteln' is partially

erased.
' ^ Angus Macdonald of DyiiTiievaig and Glynnes. ^ Nye, ' daughter,' is sometimes,

in the public Records, used as a prefix to the patronymic, in the case of a female. Mac, ' son,' is the

masculine, though, in modern practice, generally used indiscriminately for the patronymic of both sexes.

Nik is considered to be a compound oi Nyn and Vic, which is the genitive of 3Iac. Nik thus S'gnifies

Dmightcr of the son of, or Grand-daughter of. This Lady was a daughter of Maclane of Dowart.

See Vol. I."224, Jan. 9, 1590-1. ^ Quench, dake, extinguish. ^ Until. ' Drog';cd

through a miry puddle.
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of 30111- i)ri(roiieris, and deteuit liim in pat mod vnnatiirall, mercieles and miier-

abill ellait, be ])e Ipace of ane quarter of ane 3eir : AXD liia, be J)e crewall and

wilful! flyre-raifuig, connnittit be 30W, and vjjeris in 3our name, of 5our caul'mg,

command, afliltance and ratihabitioun, in maner aboue writtin, quliairof 36 war

and ar airt and pairt ; 56 committit moft heigh and manifell Treaibne, and aucht

and Ibuld be pwneift fiairfore, accoirding to ])e Lawis and practik of this realme :

Quhilk is notourlie knawin, and 36 can nocht deny. Secundlie, ge ar indytit

and acculet, fforfamekill as his INIaieftie, (quliome pe warld knowis, and ])is cun-

trie lies evir experinieutit to be ane moll godlie, ju(t, and gracious Prince,) de-

tefting jOur vnnaturall crewaltie and wikketnes, hailing caulit tak and apprehend

50W, and commit 30W to waird in ])e Caftell of Blaknes, for pe laid trellbnable

ti'yme of flyre-raifing, committit be 30W at pe tyme and in maner foirfaid, and

many vtheris 3our haynous offences and crymes, 3e, in the moneth of ,

or ]3airby, J)e 3eir of God 1604 3eiris, moll trelTonabillie interpryl'et, be pe aliift-

ance of funi of 30ur auld complices, to half trelTonabillie forcet pe faid Caftell of

Blaknes : Quhilk purpois ])eing dilclofet and difapointit, and 3e, for 3our moir

laif keiping, being tranfportit to pe Caftell of Edinburgh, 30 fiair lykwayis inter-

jnyfet, in the moneth of . . . ., the 3eir of God 1'".^']^ and fax 3eiris, and pre-

pared meanis to half brokin 3our waird : And being alio difapointit of that at-

tempt, 36 war Jjairin detenit in irnes, till at laft, in the monethis of Nouember

and December, the 3eir of God 1607 3eiris, je trelTonabillie conTultit, devyiet,

refoluet, and concludit with Johnne Lord Maxwall, and Robert Maxwall callit

of pe Tour, being botlie liis Maiefteis Wardouris,' fforceablie, violentlie and trei-

fonabillie to force his Maiefteis Caftell of Edinburgh, and brek Avaird furth Jiair-

of; conforme to }5e quhilk refolutioun, 3e and 30ur faidis complices, vpone pe

day of December, the 3eir of God I^.Vj". and levin 3eins, haveing pre-

pairit all thingis iiecelTar for executiouu of 30ur devillifcli proiect, be fubteill

meanis, maid 30ur felffis maifteris of 30ur keiperis wapones ; and than rufching

furth of pe chalmer, and loking Jjanie in within pe Tame, quhairby thay Tould

naj)er be able to ftay 3our purpois, nor to diTcouer 30W, 36 come to pe Inner-3et

of the laid Caftell. quhair, being accumpaiiyeit with pe laid Lord IMaxwall and

Robert Maxwall, with drawiu fuordis in 30ur handis, 36 trelTonabillie iuvaidit

Alexander StruJ)eris,- keiper of pe laid 3ett, for his llauchter ; and becaus he,

accoirding to his deutie, relifted 30W in 30ur Taid trelTonabill interpryle, 3^ gaif

him dyuerfe grit and dangerous woundis in his held and airine, to the grit effu-

Tioun of his bluid and danger of his lyfe ; and hailing left him lying for deid, 36

and 3our Taid comiilices forceablie and trelTonablie opnit pe Taid Inner-3et, quhair

' Prisoners, persons detained in ward or captivity; not V,'ardcrs, in tl;e English sense of tlie word.
» Strutliers.
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3e lykwayis vnlioueftlie, crewallie, and treffouabillie hurt and woundit Margaret

Phillope, wyfe to the laid Alexander, in ]5e lieid, with 3our luordis, to J^e grit

effiifioun of hir bhiid, and left hir alio lying for deid : And then, liaifing no for-

der refiftance, 5e 3eid' forwartis to pe Myd-5et of the faid Caftell ; and pair 36

and pe faid Lord MaxM'all ti-elTonabillie iuvaidit Archibald Cunninghame, Maif-

ter-jjorter of pe faid Callell, for his flauchter ; and becaus he wald nocht delyuer

to 30W pe keyis of pe faid 3et, je gaif him ane gi'it and dangerus llraik, in pe left

airme ; be J»e paine quhairof, and abundance of pe bluid rynning frome him, he

being almoft in found," 36 reft the keyis frome him, and treffonabillie forcet pe

faid 3et, and pall furtli jsairat ; and than going to pe Bak-wall, 36 and 30ur faidis

complices lap oner pe fame ; and pairby trelTonablie brak pe laid waird, and fled

to liaif efcaiped
;
quhilP 3e, being followit be pe Conllable of pe faid Callell, and

vjjeris, his Maielleis guid and faithfidl fubiectis, 56 war tane and brocht bak to

pe faid Caftell. Quhilkis treffonabill ciymes war moll wiketlie and contemp-

tiouflie committit be 30W and 30ur faidis complices ; and 36 war and ar airt and

pairt })airof : And Jjairfoir audit and fould be pwneifchet be tynfall and fforfaltour

of 3our lyfe, landis and guidis ; accoirding to pe lawis and practik of ])is realme.

The faid Sir James, eftir I'eding of the faid Ditta)', produceit certane Articles ;

togidder with ane Inftrument, of the dait of tliir pi-efentis, quhair Margaret

Camiobell, his fpous, paft to Mr Johnne Ruftell, Aduocat, and prefentit him the

Counfallis Warrand to corapeir in his defence ;
quha refuifit to compeii", as the

Inftrument beris : And als produceit the Lordis of Secreit Counfall Warrand and

deljnierance, quhair thay grant Licence to procuratouris to compeir. Quhilkis

being red, the Aduocat tuik inftrumentis thairvpoun, and fpeciallie, viJoun the

productioun of the ^A^nrrand gewin be the Lordis of Secreit Counfall to Aduo-

cattis to compeir.—The Aduocat produceit ane Act of Counfall, for his ^\'arrand

to infift in perfuit of Sir James M'connell.

Mr Johnne Ruftell, Aduocat, compeirand judiciallie, in prefens of the Juftice,

declairit he wald nocht compeir in defence of the pannell, without his Maiefteis

fpeciall "\^'^arrand and Commiffioune, commanding him to compeir.'*

The Juftice declairit and anfuerit to the faid Mr Johnne, that gif he wald

compeir, bayth the Act of Parliament gevis him Licence, and the Counfall lies

geviu him ane particular "Warrand for his comjieirance : And thairfoir, gif he

^ Went. ^ In a swoon or fainting-fit. ^ Until. ' This refusal does not seem to bare
proceeded from personal fear of the consequences of undertaking this defence; for in numerous in-

stances, this learned man undertook as desperate cases ; and in the present instance, he had a special

Licence. It must have proceeded from the utter hopelessness of Makconeill's defence ; and the de-

testation naturally felt at the almost unparalleled cruelties committed by this ferocious barbarian. He
absolutely refused to appear, unless commamkd by his jNIajesty.
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will nocht compeir,— delay noclit the Jugeinciit ony langer.—The faid Mr

Johnne refiiifet altogiddt'r to conipeir.

Quhilk Dittay, eftir reiding thairof oppiiilie in Judgement, the Jxiftice fiaiid

relevant : And tliairfoir referrit the fainyn to the knawlege of ane Affyfe, of the

perfones following.

ASSISA.

Andro Lord Stewart of Vcliiltre, Rob' Chennen of Chennentoiin, W"' Sinclair of May, younger,

The Laird of Drumlanerig, elder, Dauid Arnote of Cliapcll, Mr Frances Botlmell, brother to

Sir James Douglas, kny', James Tennent of Lennox, my Lord Halyrudhous,

Sir James Cunninghame of (Linhoufe,) Williame Trumbill of Airdrie,

Glengarnocl.-, Thomas Sibbald, Tutour of Johnne Jolmneltoun, Bailjie of

Mr Robert Fawfyde, elder, of Rankelour, the Watter of Leith,

that Ilk, Sir James Balfoure, brother to Johnne Achiefoun, portioner of

Laurence Gordoun of Glenluce, my Lord of Burlie, Innerafk.

The faid Sir James produceit to the AfTyfe ane "Warrand, fiibfcryuit be his

Maieftie, allowing' the taking of his father Angus M''coneill, the maner, forme,

and circumftances done thairin
;
quhilk is of the dait, att ffalkland, the aucht

day of Auguft 1598 : Quhilk he tuik vp agane, and wald not vfe.

It was allegeit (by the paunell,) that ony verificatioun that is jn'oducet of De-

pofitiounis, tane be my Lord of Ergyll, can nocht be availjeable ; in relpect my
Lord Ergyll lies mellit with his blude and leving.

Our faid Ibuerane lordis Aduocat, for verificatioim of the faid Dittay, producet

to the faidis perfones of AfTyfe, Angus M''coneill of Dynnievaig, father to the

faid Sir James, and Fjaawall Nickclane, his mother, thair Depofitiones ; togidder

with his awin Depofitiones ; made be thame, in prefens of the Lordis of his hie-

nes Counfall ; for verifeing that article and jioynt of Dittay, anent the raifeing

of the ffyre, and burning of the hous of Aflvomell. And ficlyk, for verificatioun

of the laft article of Dittay, repeittit the faid Sir James awin Judiciall Confel-

fioun, maid be liim in the laid Juftice and Afiyfouris iirel'ence ; confeffing the

breking of the faid waird of the Caftell of Edinburgh : And als produceit, for ve-

rificatioun thairof, the faidis Archibald Cunninghame, Maifler-porter, and Alex-

ander Strutheris, thair Depofitiones maid and fubfcryuit be thame, in prefens of

the faidis Lordis of Counfall
;
quhilkis tua Depofitiones was I'atifeit and appro-

vin, in Judgement, be the faidis Archibald and Alexander, in jirefens of the faid

Sir James : Quhilkis our foucrane lordis Aduocat alfo repeitit. And in refpect

thairof, proteftit for ^^llfu^ Errour, in cais the faidis perfones of Affyfe Clange

or Acquit liim of the faidis crymes.

"\'erdict. The Afiyfe, be tlie mouth of the faid Andro Lord Stewart of

' Sanctioning, permitting; not adinittinf/ or confessing, as tlie word usually signified, in ancient legal

pleadings.
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Vcliiltrie, all in ane voce, ifand, pronimcet and declarit the faid Sir James
IVrcoXEiLL of Knokrpifay, kiiycht, to be Giltie and convict of airt and pairt of

the Raifeing of ffyre in the hous of Aflvomell and burning of the famyn, accoird-

ing to his Dittay, in all poyntis ; cleirlie verifeit to thanie be his awin Uepoli-

tiones, and vtheris probationes producet in proces. And lykwayis, the faidis

perfones of AlTyle, all in ane voce, ffand, pi-onuncet and declairit the faid Sir

James to be Giltie, culpable and convict of the Breking of his Maiefteis waird of

the Caftell of Edinbui-gh : And of airt and pairt of the forceing of the 5ettis of

the faid waird : And of airt and pairt of Hurting and Wounding of Archibald

Cunninghame, INIaifter-porter, Alexander Strutheris and INlargaret Pliillope, his

Ipous, ordiner fervandis and porteris of the laid Caftell.

SentenX'E. To be tane to the place of his Executioun, and thair to be de-

manit and execute as ane tratour ; and his heid to be ftrukkin fronie his body ;'

and all his landis, heritages, barroneis, takis, fteidingis, rownies, poffeffiones,

coirnes, cattell, inficht pleniffing and annuelrentis, guidis and geir pertening to

him, to be fforfaltit, efcheit and inbrocht to our fouerane lordis vfe ; as convict

and culjiable of the faidis crynies.

APPENDIX OF ORIGINAL PAPERS.'

[The following Documents are carefully taken from the Originals, Avhich are

preserved in Sir James Balfour's Collection of MSS. Advocates' Library. Had
the Editor been earlier informed of Mr Gregory's proposed History of the Isles,

&e. he would have left it to that gentleman to give the substance of them. It

was, however, too late to cancel this Appendix ; but indeed, this is the less to be

regretted, as it is believed that Mr Gregory merely intends to give the spirit of

such Papers as the present, and to incorporate the information conveyed, in the

body of his work ; which is all that is necessary for fuch historical purposes.]

I. Deposition of Sir James 3lakconeilU

At the Caftell of Eilinburghe, tlie xv day of Jaiuiare, 1608, in prefence of my Lord Aduocat,

and Mr William Haiit, Juftice depute, and Sir Jobnno Arnote, Tbelaurare depute.

Sir James M'coneill, knycht, fn'orne and deraandit, How lang is it fen lie hes bene deteuit and

baldin prilbuer ? Deponis, that be wes tane be bis fader, in Kintyre, vpoun inforniatioun luaid to bis

fader, that he wes to tak fome courfe aganis bim ; and efter be bad remauit ane certane fpace with bis

fader, he wes delyuerit be his fader to Auchinbiek,* be whome be wes detenit ane certaue fpace; and

' It has already been stated, in the Notice preSxeil to this Trial, that Sir James Makconeill was not executed ; but

that he again effected his escape, went to Spain, and returned in the reign of King Charles I, from wliom he received

a large pension, and died a natural death, in England, in 1626. * The remaining Papers fall more properly

under the proceedings against Angus Oig, Jul. 3, 1615, where they shall be inserted. ' From the Original, pre-

served among the Warrants of the Privy Council, General Register House. ' Sir Dougald Campbell.
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tliaireftpr delyuerit to the ErU of Eryyll, who keipit liim wliill lie wes cliargreit be the Counsaill

to exhibite liim
;
quliilk ho did at Saiut Johnncftouii : flVa that, lie wes lend to the Caftell of Blaknes.

Demaiulit, yf at ony tyme he had tane his fader? Deponis, that he tuke him in Kinlyie, in ane lioiifi;

callit Ajhomilne, the deponer liaueing his bruther, young Angus, (and) a cumpany of tiie gentiliiien

of Kintyre with him. And that this wes about Candilmes, audit yeir fyne, or thairby. Denyis that

he rafed ony fl'yre in the houfe ; and depones, that he lies Warrand of Hes Majestie, allowing' the

taking of his fader as gude feruice.

Anent tlie interprife of his Broking of Warde furth of the Callle of Edinburgh, and demandit yf he

wes the firll niovar to the Lord Maxuell, or yf the Lord Maxwell wes the mover thairof to him ?

Deponis, that vpoun Sonday at even, afoir the interprife, Robert Maxwell of DynwidiUe come to the

deponer, and tauld him, that within few dayis he fould heir the befl newis that he had hard this lang

tyme bigane ; and tlie deponer anfuerit, tlmt he wald fane heir gude newis. And the deponer infift-

ing with Robert, diners times thairefter, to haif vnderlland quhat gude newis thefe wes? Robert evir

conceillit tlie mater, whili -' Fryday tliairefter, quhilk wes the day tliat thair interpryfe wes putt in exe-

rutioun. And grantis, that the faid Robert cam to the deponer, about tua efter none, and putt him in

rememberance of the wordis tliat he had fpoken to him vpoun the Sonday preceding ; and tauld him,

that that nyght the Lord Maxuell wes to brek warde, and wald tak the deponer with him ; and craved

the deponeris opinioun, quhat he thoght of tliat mater? To wliome it wes anfuerit, be the deponer,

that the executioun of that interprife wes fa fiuldanelie to be done, that the deponer could gif no avife

thairin ; and he thoght that the Lord Maxwell fould haif communicat that mater to him felft', yf he

wald haif had iiini to be ane affiller thairin. And depones, that fchortlie thairefter, about foure efter

none, the Lord Maxwell come in to the deponer, fatt doun befyde him, drank tua pypis of tabaca,'

and fpak no thing of his interprife to the deponer, quhill the deponer pall to the windo, to haif maid

watter. The Lord Maxwell come to him to the windo, and tauld him, that he wes refolued that

nyght to efchaip and brek warde ; and defyrit the deponer to prepair him to go with him ; for he had

men attending vpoun the yettis, to bald them oppin, and had horfes awaiting vpoun the feihlis to cany

tlianie away ;' And the deponer anfuerit to the Lord Maxwell, that fik ane interprife required goode

advife and deliberatioun ; and defirii him not to be fuddane, bot to be Weill advifit and refolvod thairin.

To whome the Lord replyis, ' Tullie, man ! fie interpryfes ar nocht eftectuat with deliberationis and

advifnients, bot with fuddane refolutionis I' And then the Lord caufit fetche in tua quartis of wyne

;

and, haveing maid fome confaitis of paftyme in the lioufe, he delirit Williame Simfone, ane of the

deponaris keiparis, to gif him his fwerd ; whilk he refufeing to rander, he ihored the faid \Villiame,

held ane drawin quhin^ear quliilk he tuke fra Williame Maxwell, avowing to haif his lyfe, yf he ran-

derit nocht the fwerd ; and fua, violentlie tuke tlie fwerd fia Siniibiie : Tuk ane vtlier fwerd fra James

Stewart, ane vther of the deponaris keiparis ; and tuke ane vther fwerd fra Wdliamc ArmeJIrange of
the Gl/ngellis : And liaueing the fwerdis, he then tauld plaiielie, that he wald brek warde ; and fayd

to Young Clnjhurne, ' Yee ar heir for a civile cans, yf it pleis yow to go, yee falbe welcome 1' And
Clo/buriie defilling, the Lord Maxuell, with liohert of Dynwiddie, Wdliame of Kirhhous, and the

deponer, pafl out of the chalnier, and come to the yettis
; quhair fum of the portaris wer hurte : Bot

denyis that he liurte ony of tliame him felf. And fua, liaueing forceit the yettis, they lap ouer the

wall. Demandit yfF William Maxwell delt with the deponer in this interprife ? Deponis, vpouii his

aithe, that he nevir delt with the deponer in that mater; and that he knawis no thing of Willianies

doing ; bot that he oppynnit the Nether-yett of the turnepyke, quhare the deponeris chalmer is.

(Sic fubfcribitur) Sr J. Makdonall. S" T. Hamilton. S" J. Arnote. M" VV" Heart.
' Admittins:, approving of, acknowlei'ting. * Until. ^ This was a phrase in corouion use, shortly after the

introilurtion of tohacco into Scotland. The Editor has seen the teiixi ' qualT' similarly used, whieh may be the origin
of whitf," a vulgar phrase now in use. ' .See the particulars of this desperate and admirably executed escape, iu
the Trial of John, Lord Maxwell, Juu. 24, 1609.
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II. Lettee, Sir James Macltconeill to the Uuhe ofLennox}
Pleis your Grace,

I AM in verie gieit niiffery, as this beirar can tell. Your grace knawis I Lawe depended vpon your
fawor, befoir I was put to this miferie ; and now, I wil befeik your grace to gett his Ma'"" power to taik

ordour with me, at your graceis curaing lieir. I am willing to axceptt quiiatt his Ma"" wi! beftow on
ine, ather in my awiu kyndly rourae, or in oney vther pairtt of his Kingdwmes ; and fall find caufione

tor my obedience
; quilk I will befeik your grace to report to his Ma'"", and fatt your grace will gett

me Jjatt fawor as to be bainilhid, rather or I be in this miferie. As for my baftard brother, quha hes

brokin your graceis ward, iff your giace taik ane doing for me, and taik me in your awin hand, I fall

find Jie way he falbe putt in your graceis reverance, as he was befoir. Befeiking your grace to remem-
ber my miferie, and gett me libertie or banifmentt. I reft on your gi-aceis faworable doing, quhatt I

vrett anentt Archibald, Your grace will hald it quyett till your grace cum hame.

From Edb Castell, Your graces ferwand duiring lyfe,

27 Junij, 1607. S" J. Macdo.nall.
To my very gud Lord, my Lord Duik of Lennox.

III. Letter, Sir James Makconeill to the King.
My GRACIOUS SOVERAN,

May it pleis your Maiellie to apardoune my importunitie, being inforfid fairto, throw the giett

mifery q"' I aknawleg to hawe niaift juftly deferuid, for my bypafl offences towardis God and your

Ma'"": jett my foueran, your Ma"'' hes gracioully forgiuein gretter offenceis; 3ea, the gretteft Trefon

5att euer was deuylid aganll aney Prence, jOur hienes hes forgiwein. For Chryftis caus. Sir, ance

forgiue me my bypall offenceis, and with Godis grace I fall euer behawe my felff deutiffully heirefter

;

and fall find caufion to obey quhatt your Ma"'' will injune^ to me; befeiking fat ]ie Declarationn of

your Ma""^'* will may be fent to Jie Confall ; feing, without fe fame I can gett na anfuer of ])air Lord-

fdiipis. Humblie kilFing your Ma""^ handis, I commit your Ma"^ ewer to Godis protectioue.

Your Maiefties maill humble and puir fubiect

From Edinbruciie Castell, to be imployid to dethe,

28 of Junj (1607.) S« J. Makdonall.
To HIE King his maist excellent Maiestie.

IV. Letter, Sir James Mahconeill to the Earl of Caithnes?

My VERIE honourable gud (lord,)

Feiring that your lo., to whofe fauor I am fo much obilhid,' fuld not millaik Jie caus of this my
laft offence, in braicking of Ward, I haue beine this ^ bauld to vrytt to your lo. the only moflon quhilk,

1 proteft to God, maid me to braik Ward. It is trew, my lord, fatt the Laird of Calder faid to ho-

nelf men, wha can beir record, Jiatt how foever my pairt was anent Donnoveg, 5ett he had ane War-

rand pad be HIS Ma'^'^^ hand, quhilkis fe Confall faw nott, to command Jie Confall, prefently efter fe

ficht of ]iatt Warrand, to putt me to exfecutioun ; and how lyttill refone I had to trull my lyfe to

Calder, your lo. felf and vthers of ])e Counfall knawis ; for, be his mifreport, he did all he culd to

have perallid ray lyfe. And fis trewly was |)e caus I fled with my avin lyfe, and for no miflruft I had

in HIS Ma'''^^ clemence, or in the ConfalUs fawor ; nor 5ett, for oney feir I had off oney thing fay culd

try aganes me, anentt Dunoveg ; for as I faid when I was in ward, I will fay now ; God is my vitt-

nes, my pairtt, ever, anent fe talking or keiping of Dunoveg aganes his Ma'^'^, hes beine ever molt

' This and the following Letters are from the Originals preserved among the Denmylne MSS. Adv. Library.

\Vhen procured from other sources, the circumstance is explained in the Notes. ^ Enjoin. ^ George, tilth

Earl of Caithness. He married Jean, only daughter of George, fifth Eail of Huntley. ' Obliged. ' Thus.
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lionefl and lyall ;' and efler all jurt. tryall, I will defy my onfreindis^ prive' vtiierwayis. And fence

Jie bniik of VVaird I maid with yc Lord Ma.vvcl/,^ by= my exfpectatione, to Jiis night I brak Ward lall,

be God him felf, I was never privie nor a confenter to aney I'latt aganes iiis Ma'^'- or my cuntre, I

mein his Ma'^'^* dominions. And now, feing my braik of Ward was nott, as God is my judge, for no

defyre of Rebelinn, nor no vther deling,'' bolt only for faiftie of my avin puir lyfe, I will moll humble

beleik your lo. Ipeik luch as is your freindis in Confidl, Jiatt his Ma'^'^ mielit be nioveid, nott to tak

no lielle or violent curie" aganis me, onto'' tlie tyme thatt Jiair lo*^ will heir my Peticione. And give'

your lo. will gett me J)at fawor that my Peticion lalbe hard, and J>att oney whom I fall fend with my
Letters to jour lo. fall nott be trubled ; and I being advertefid by your lo., I will, be your lo'" advyfe,

do aney thing ])att may bell fatisfie his Ma'^'^ and Confall ; my lyfe, and the lyfis of thefe Jiatt

helpid to faif my lyfe being faitf. So, with J>e rememberance of my humble deute, I rell

Your lo'* puir freind euer to ferve you,

S" J. Makdonall.
To my verie honourable gud lord, ray Lord Erle of Caitthnes.

V. Letter, Sir James 31akconeiU to the Earl of CaitJuics.

My verie honorable good Lord,

Pleas your lo., the oiideferued fauour and courtefee which I refaued by your lo , in Ihowing your

felue my frend, that tyme at Court, when my onfrendes did mifreporte of me to his JNIaieftie, makes

me now this bold to befeek your lo. to continew my frend, according to my reafonable fute. And, in

fpeciall, that your lo. will meane my caife to your frendes in Counfall ; for I protell my beeng ten

yeeres in warde in the Caflle of Edinburgh, and the difponeing of my kyndlie landes, made me not fo

much to tak that haillie refolution to ellieap, as when I was affured, by his owine frendes reportes, that

my lyf wes geven over in the Larde of Caddelles liandis ; who beeing, as your lo. knowes, nowife my
frend, or one to trull my lyf to ; alwife ^^ now I befeek your lo., as yee Ihall till death have my poore

fervice, try by the Counfall, yf vpone any conditiones, not diminilhing his Maielleis comoditie," I may

have this peece of old poflelTiounes, which is Ilia, to fufteane my felue and all my kinne that now fol.

lowes me ; that his Maiellie may have his owine, with honour and eafe, and wee to leeve in peace and

offend no manne, and I, getting furetie of my lyff and of this peece land, Ihall find fufficient fuiretie,

both for my obedyance and good ordour, keeping by all my kinne and frendes. As your lo. learn, s in

this, or can be liable to do me fauour in getting me Ins Maielleis peace, your lo. will aduertefe me.

And I befeech your lo., fo far as you can, crofle the Campbelles to gett any employmentes againes

me—for they caire not how much they trouble the countree'" and put his Maieftie to charges needles.

As for the Houfe of Divnoveg, I tooke it from Calderis menne, in the fpeace of one day,"—killed parte

of thame, vpone the Greene of the Houfe,—chaifed in the rell,—tooke there watter and the two Barm-

kines" from tham,—and forced thame to yeeld in my will, the next morning. So I have the Houfe,

iieuer to be gevin to thefe that is not wortliie of it. But yett, his Maiellie may ever command it and

my felue, I feeng how I may leeve with the afl'ureance of my lyff and my poore frendes. So, abyding

your lo. aduertefment, with the rememberance of my humble feruice, I Ihall ever remaine.

Your lo. aifured frend to ferve yow,

Ila, 2 Julii. S" J. Makdonall.
I beseech your lo. let me know how my lord Secretar is towards me?—Or who is moll for

Colder ?—Or how he is now thoght of be his Ma''"^ ?

To THE Erle of Caithenes.
.

' ica/, loyal. * Enemies. ^ Prove. * See Lord IMaxwell's Trial, Jun. H, 1G09. * .Against,

contrary to. * Design. ' Course. * Until. ^ If. ^^ At all events ; nevertheless. " Pecuniary
interests; the King's Rental. '* Disturb the public peace. '^ See p. 14, &c. '* Fr. Barbticane, i. e.

prnpuynaculum antemurale ; being the outer fortified works or ramparts of the Castle. There wer often several lines

of circumvallalion, to jtrevent surprises.
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\^I. Lettku, Sir James 3Ialconeill to the Earl of Caithnes.

My Lord,

Geve the Confall he cuiius to knaw whom it was Jiatt Calder^ fend to, he had the Warand for

talking mylyfe. T/ie Pryarof Ardchattmt- am] M'kirolP his fone, .4^/«« il'/<'ffo!r(/o//is my authours ;

and tliey will not, nor can not deny itt. Alfo Calder's avin agent, James Movatt, maid no fecreitt

]>aiiof ; for he tauld it hotli to the Erie of Crarrfuird* and to M'^intois.^ I wald not nov, betaua I

liad nott ane beirar of my avin, liaifart to vryt to Jie Secretlar,^ bott itt is only in your lo. and his lo.

]iatt I truft. I know Colder and ]ie CamhelUs wilbe buiflle to feik imployment of fervlce aganes me ;

bott the fame fall nott be neidfull, for your lo. and my Lord Secrettar may better bring me to that

quhilk falbe moft to His Ma''" commodite and ]ie quyetnes of ]»e contre, without beftoving oney

chargis nor all ])e Cambellis liveand may or can do by his Ma""^^ fors, quhilk I will ever except ; and

honour, and refpeck what •50ur lo. wryttis to me, onles the Confall dereck one to me. oour !o. may

fend •^our Letters to my lord Tuillibairne,'' to be fent be liis lo. to the Officer of Lochaber, wlia will

fend ])aine to me whair ever I be. So abyding your lo. anfuer, I reft,

Your lo* ever to ferve you,

(Without date.) S" J. Makdonall.

To my verie honourable gud lord, my lord Erle of Caittnes.

"\"II. Lettek, Sir James Malconeill to the Bl/Jiop of the Ij/csJ'

My verie gud Lord,

I DOUTT nott bott, or^ now, your lo. lies hard of my braiking of Ward ; and ]ie only caus quhilk

maid me ventour Jie fame, quhilk, as God kuawis, was for no vther caus bott only for ]ie faifte of my

lyfe, quhilk ))e Laird of Calder faid was in his will only. Allwayis,'" prais to God, I am out of

Calder's denger; and ^ett, geve" be oney meines I may have his Ma"^ gracius pardon to my felf

and thefe gentill men fatt afifted me, I will latt your lo. fe His Ma^^^ commodite fall novayis be

impaired, )ie pace of ]'e contrie fall novayis be trublid, nor his Ma'^^ putt to no chargis, be giveing

imployment to ]>e Cambellis, wha crawls ever to filh in drwnily'" waiters; and Jiairfoir, I pray your

lo. deill with his Ma''"^ and Confall, for a continewatioun of oney wiolent cuife'^ to be tane be his

Ma"^" aganis me, ontill yow may gett one of your avin to cum to me ; and with ]iatt man, or with your

lo. felf, geve I know how to fie you, I fall fend fuch Offers as I hop fall content iiis Ma'^'^ and Confall.

So, as my trefl is and was ever in your lo., I pray you vryt to ine, what I may luik for ? As for fat

erand of Dwnveg, God is my vittnes, I am inolent ])airof ; and I pray your lo. try Jiat erand, as geve

I war in ward ; and I treft 36 will find my pairtt hoiieft. So, luiking 5our lo. anfver, I committ you

to God ; and reft Your lo'* ever att command,

Junij 3. S" J. Makdo.nall.

I PRAY your lo. gett me Lifence to fend ane man or boy with my Letters to your lo.

To my verie gud Lord, my lord Bishop off the Iyllis and Rapho.

' John Cnmpbell of Calilcr, or Ciuldtll, as he -n-as often styled. '
. . . Campbell. ' . . . M'Dongal of

DiuioUycli, I.aiid of M'Dougal. ' David, eleventh Earl of Crawford. ' Sir Lauchlan JIacIntosh of that

Ilk, wliose father, Angus, had married Lady Jean Campbell, daughter of Archibald Earl of Argyle

—

Dotii/las. He
was heritable Steward of Lochaber, and one of the Gentlemen of the Bedchamber to Prince Charles; and married

Agnes, daughter of John Grant of that Ilk. ^ Lord Binning, afterwards Earl of Hadington. ' William,

secoyid Earl of Tullibardine, who, for his services to the King, in the alfair of Gowrie's Conspiracy, Aug. 5, IGOO, had

the heritable Sherilfship of Perthshire. His second wife. Lady Dorothea Stewart, being eldest daughter of John,

fifth Earl of .\tholI, and the male line having become extinct, their eldest son John w.is created Eail of Atholl.

From the Original, preserved among the Denmylne MSS. Adv. Library. Andrew Knox, Parson of Paisley, the

first Protestant Bishop of the Isles, was translated to the See of llaplioe, in Ireland, but held both Bishojirics for

sometime. He assumed both titles. ' Ere; before. '" At all events ; ncvertluless. " If.

" Who ever crave to fish in ' troubled waters.' A well-merited, though bitter, sarcasm. " Cour»e.
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Mil. Lettf.r, Sir James Maliconeill to the B[(liop of the Ijles.

My vEniE GOOD Lord,

Pleis your Lo. war not I Imrd your lo. was in Ireland, and could find no nieanes to wreit to yow,

I was not four nightes out of Ed% qulian I would liave writtin to your lo. as to one qulioni I Ijaue euer

found my frien<l. And now, my Lord, I proteft, albeet I was xij 5eires in waird, and all my l<yn<llie

landis diljjonud to Ilrangcres, my lyif left in his Maiellies handis, jett tlie fame maid me not lo mvclie

to braik ward as it did quhan I was offered be the Laird of Calderes awin freendis, quha can not deny

it, that his Maiellie, be his lecreit Warrand, had gevine ower my lyff in tlie Laird of Calderes liandis.

And now, my lord, I proteft to God my delyre is not to rebell or trublc the Elleat of the cuntrie, hot

feme his Maieltie with all humilitie, and male my kin and freindis paceable men, iff I may haue his

Ma'"'* pace, with the alluirancc of my lyff and tlie lyfe of my puir freendis, and fome nieanes to fid-

teane ws rather nor to fors ws, for want, to opres otheres. Heirfoir I beleek your lo., feing my Race

lias bene tenne hundreth yeeiis kyndlie Scottis men, vnder the Kinges of Scotland ; and war 1 willing

to leive vpoun ane puir pairt of that quhilkis our foirheiraris had, and I to find gud fuiitie for all that

becomes loyall fubiectis to do, both for myfelf and my quhoU kin that followes me, that jOur lo. will,

as 36 euer did, interfeed for me at his Ma''"^* liandis to fie quhat grace or fauour 30ur lo. may obtein

to rae ; and in fpeeiall, to fie give, without diminifthing his Ma''"'' comnioditie, I may have the Hand

to my felf and my kin to fufteine ws ; wtherwayis that 30ur lo. will get that fauour that no herte curfe

falbe tainc againes me, be geveing imployment to my oufreendis, till your lo. may have tynie firll to

fpeek with nie ; att quhiche tyme, albeit I gett not the Hand, jctt, provyding his Maiellie will hauld it

in his awin hand, I will (haw your lo. how his ]Ma"™ commoditie heir may be increfled, and I to be

iatisfisd, and this cuntrie to be frie of ony truble of me or my freendis.

As for this Houfe of Dunovege, I proteft to God, give aither his Maiefteis Gaird or your lo' men

war keepares of it, I wald neuer enter within it, albeit it war without keeping—bot finding in it fiiche

as ferued them quha foglit my lyf and landis, and quho crewally oppreft this puir Hand in fuch fort,

that I proteft to God thair defing was rather to waift it, nor mak it able to pay his Ma""^" rentes. The

fame maid me preferwe the hous ; and albeit that Hous coft his Ma"'' muche money in putting it in

Calderis handis, it pleafed God that, in one day (I took it), with the lofe bot of one man. And now
if your lo. may get me ony fauourable conditiones be his Ma'"', ^e may afliiir ^our felf I will give yow
the Hous, provyding it be in your handis, and nane of the CamhelUs to gett it. As your lo. does in

this, or is lyk to do, adverteis me. And fo, repofeing in your lo" conftand freendfchip, I committ

your lo. to God, and reftis Your lo^ ever alTuired to command,

S" J. Makdonall.
In hope, with Goddis grace, I will geve :;our lo. ^itt ane better propyiie, I pray your lo. fend me

ane Inventare' with this bearer, for I am far from the clock. S" J. Makdonall.
To THE BiSCIIEOP OF THE IlLIS.

IX. Letter, Sir James Muhconeill lo the Privy Counfull of ScotlamV-
My VERIE HONOURABLE GUD LoRDS,

Pleis 30ur lo% my offence in braiking ward fuld mak me to he loth to prefume to vrytt vnto 30ur

Io% jett, feiring the mofionn quhilk maid me to efchep I'uld he vtherwayis thocht be ;our lo- nor the

trewth of my intencion, I am this' bauld to deleaitt wnto jOur lo- the only cans quhilk maid me to

braik ward ; and this is itt. The Laird of Calder faid to twa fewerall honeft geiitillmen, [latt how

' This is from a copy. Tlie word should be ' mounter,' Fr. immtre, a watch. ' In a Letter from Lord Binning
to Lord Tullibardiii, Jun. 13, 10 15, he states that the Council would not forward such Letters to the Kinj;; and that
' so long as he reinaynes within his Ma'^s dominions, and hes societie and dealing with rebellis and broken men, I

cannot exspect that his Petitions can be received be his Jla''^, vnles he wold do such notable service agaiiis some priiu
cipali Bebcllis, us rnitjhl perswade his il/a'"' to think him wourthie ofvtercie!' ' Thus.
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Ibever my tryall part anent the erand of Dwnoveg, jett lie Lad ane Warand, in his avin keiping, pad
be his Ma''^ quliilk J>e Coiifall novayis did fie, commanding, immediatly after the prefenting pairof to

putt me to exfecutione, butt' farther profes ; and fo, my lyfe as itt war gevin be uis Ma'^'^ over in the

hands of liim wha had not only medlid with my kyndly lands, my frends lyfes, and withall pe only

man who reportid warft of my felf, to haue gottin my lyfe with my lands, ]ie only feir pairof maid me
flie with my lyfe, and no defire of Rebelion ; nether aney miftruft I had of his Ma'''=s clemencie, nor

of your lo« favor; nether wald I braik ward for oney thing (they) culd try aganes me, anent Jie erand

of Diinoveg ; for God is my vittnes I am inofent jiairof. And I befeik 50ur lo^ try pe fame, as giwe'

I war in ward to be accufid, and I treft your lo* fall find my pairt, in all that buiifines, honelt and

loyall. And now I will, in all humilyte, befeik 50ur lo" to pite my race, and grant me patt fauor as

to fufi'er me to fend in ane humble Peticione to 5 our lo% be the quliilk I hop to give fueh fatisfaction

to HIS Ma^^e and 5 our lo" as I may befl, to fatisfe his !Ma''* will and your lo^ in all thingis, my avin

lyfe and tliefe wha hes afiillid me being faiffe. And, in pe meintyme, praye your lo* moll humble,

befoir I be hard, not to wis^ oney wiolent curfe aganes me, ether to putt bis Ma''' to exfpenceis, and

me to difparatione. So, befeiking pe grett God to move his ^Ma'^''^^ hartt and your lo^ to pite me,

according to the intencione I have to be ane paceable man, with the airuirance of my lyfe ; only luik-

ing your lo' will latt me knaw what fawor I may luik for, commiting your lo* in Gods protextione, I

humbly taks my live, and refls Your lo^ humble fervitour,

Junij 3. S" J. Makdonall.
To ray verie honourable gud Lords, ray Lord Chancellar of Scotland, and the

remenent of his Ma'^'*^ honourable Privie Consall.

X. Letter, Sir James Makcotieill to the Earl of Crauford!'

My verie honorable gud Lord,

It may be 3 our lo. think it flreng patt I obfcuirid my inteneioun of braiking Ward, fra your lo., in

regair of our luif and familiarite ; 5ett I hop your lo. will exfcuis me. For pe reveilling pairof to your

lo. micht do 50U hairme, being whair 56 ar, and no fuirtheranee to my intencione. Allwayis, as God
fall judge my faule, my braiking ward was nott throw aney miftruft I had in his Ma'"''^ clemence, nor

in the Confalls fawor, nor ^ett for feir of oney thing culd try aganes me, anent ]iatt trefon of Duno-

veg ; bott the only thing which moued me was only thatt I was credably informid, be honeft men, patt

Calder faid it to (pame,) patt howfoever pe erand of Dunoveg 3ed,* he had ane Warand pall be his

Ma'^'^ patt com never in pe Confallis ficht, commanding to put me to exfecutione, immediatly efter pe

prefenting pairof. Your lo. felf and M'iniois^ micht heir James 3Iovat fay pis ; bott my authors ar

better nor James. Allwayis," as I said aft^ to 50ur lo. felf, when I was in ward, I will now fay; patt,

as God fall judge my faule, I was nevir airt nor pairt of the taking or keiping of Dunoveg aganes his

Ma'^*^, nor of no vtlier plaitt,' fence pe braik of ward pat I maid with pe Lord Maxvel till now, and

give'" efter fuch long mifere of imprifonment, lofe of lands, and kin, my braiking ward for pe faifte of

my lyfe, be thoclit be ,0 fenfuir of my onfrendis," fuch ane oflTence as will not be pardonid, I mofl tak

pacience ; for I am better now, prais to God, nor" as I was ; and I will, as long as I liwe, pray for

his Ma'''"^ long and profperus regne. jett, feing give I be croll now, it cumis moir be my onfreinds

nor be his Ma'^'=, albeitt I will never preis'^ to Hue long in his Ma''''^^ dominions, by '^ his hienes ovin

will, altho I micht ; I wow to God, or '^ I liwe '^ pe centre, L and moir nor L fall ether lofe our lyfes,

or than I fall, God willing, liwe"' ane rememberance to my onfieinds ; I mein only fik of pe Cambellis

as wilbe my onfreinds, patt itt falbe hard of when both they and I is deid and gone ! I hop, to pair

'Without. "If. 'Use. * David, f/cffnM Eail of Crawford. 'Went. ' Sir Laiiclilan

Macintosh of that Illi. Nevertheless. s oftcn-times. "Plot. '"If. "Enemies.
'•' Than, '^ Strenuously endeavour ; press. " In opposition to. " Ere ; before. " Leave.
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i'nmU coninioditc": Bott I liad ratliei- gett liwe' to live in pace, and find gnd fiiiite for my obedience

jind trud ordour. I willi to God, with iiis Ma'^'^" contentment, 50ur lo. war ane fre man, both for

your avin weili and Jie weiil of 50ur fiiendis ; and feing itt lyis in your avin hand, better be fre nor

iiwe |)air with C\k crofis as I knaw men will have in J'att place." I heir maney of Me Kcipers of fatt

Cri/U'll ar putt in ward, for my braik ;' bott, as God fall judge me, ])air was nane of ]ie keipers of Jiatt

Callell Jiat ever I thocht to mak prive to my deling. I protell to God, I love pe gud Conjtuhle and

all jiatt is Jiair. I haitt none of j)ame ; bott I culd nott bott love my felf befor. Thair is nane within

)>att CaJlell to whom I am adebted, fat falbe oney wayis intreft'' be me, if God grant me his Ma'^^'*

pace. I defyre Pelie Gilcrijt keip my Hare."' Jtemember on our lall difcourfe, Jiatt fame nicht I

l)raik ward, anent Margarett. Sik newis as may nott be thocht offencefive, I pray your lo. vrytt to

me. My Lord TuUlibairne and fe men of Atholl, on Jiat Fryday after I brak waird, perfevvid me fo

hai-dly, Jiatt I was almoU tane. We loft our hors, and all our clais. His lo. maid me to gett mair

fpeid on fuitt, in one hour, nor"" I thocht to have gottin in ane 3eir, give' fik fudent medelin" had

nott bein aplyid to me. Liewing' to truble your lo. with longer difcurfe, wilhing jou ever all liap-

pines, I rell Your lo* avin euer to command,

S" J. Makdonall.
I PRAY your lo. as ;e do vther thingis, lovfe'^^ my mvntour" ha. Pcttjindie, for 48 lib; and get my

bulks fra him, and fra Elizabelli Gib. Sho hes twa bulks. Commend me to Chrijiiene. When your

lo. vrytis to me, send itt to my Lord TuUtbairne to be fent to me. For fum of your lo' avin jjerticul-

lar, I wald glaidly fe your man William Hatlra, or oney of 50urs ; the erand tuichis only 50ur felf.

To my verie honourable gud lord, my lord Erle of Crawfuird.

XI. Lettee, Sir James Muhconeill to the Earl of Craiifurd.

My verie honorable good lord,

I WES not four nightes out of the Caftle when I wrotte to your lo., but be not fure if your lo. hes

reffaued my Letter. I have now wrotten thir few lynes, praying your lo. to remember me 3our pro-

mefe and conferrence with me. As for my felue, I am well, praifed be God, and all my kyndjie men

lies reflaued me moll glaidlie. I will do all I can to have His Ma''^* peace, and find alio good fuiretie

for my obedience and yeirlie dewtie'* as may fuflice. And if my onefrendis crol'e me, I treft in God,

how fo euer the mater go, to be evin with thame. I pray your lo. fee if it be pofiible yee may gett

outher manne or boy to come fpeak with me, and aduertefe me moir of all your awin eflate and dyett,

and of all fuch newesas occurs. Any of my bookes that your lo. can gett, fend them to me, and vfe

your moyen to gett from the Erie of Atholl the bookes that wes tane from me at that onfett in Atholl.

They gatt the thrie converfiones of England, Burnes book, and it that Phillip fett out on the contro-

verted heades, it 56 faw ISIakcartney wrotte, the Mekle old Cornikle, in wrett. Ther wes other

bookes that I remember not, hot your lo. may feek thame all to your felue. I pray your lo. gett me
word from Pittfmdie, and try if I will gett my mounter and chiller'' to lovle.

This wes the forme of the taking of Duneveg. We lay in ane buis" about the hous, till the Captane

and tuelf of his bell men com out. We perfewed ouer ralhlie or they come far from the hous. The

Captanes men fled, hot'-" him felue and three or foure, they wer flane. We 5eid in at the vtter Barm-

kin with the reft, but they clofed the 3ett of the inner Barmkin. Or tuelf hours we look the vatter,

' Leave. ^ This evidently alludes to a proposal for breaking ward ; which, it may be conjectured, is the

meaning of the Postscript. It is very probable that this and other of Sir James Makconeill's Letters had been inter-

cepted. ^ On suspicion of aiding his escape out of confinement. ^ It is left to the reader to settle whether
this word is used for * interested' or * increased.'—It seems to signify that none of them could hope for reward from
him ; so that bribery was out of the question. ^ The word is written so as to read &tane or stare. The article

intrusted may therefore have been some precious stone or jewel, or an order of merit. " Than. 'If.
* Sudden or powerful medicine. ^ Leaving; ceasing. '" Loose; release from pledge. " Watch.
Fr. montre. '^ Annual-rent. '^ Probably his colfer or chest. Old Fr. ckestron, ** Perhaps for bits/tf

or thicket ; or, more probably, it may be a slip of the pen for ambush, '^ Excepting ; saving.

VOL. III. C
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tlie vtter tour, and the tuo Barmkyns from thamp, and fett fyre to tlie 5ett of the inner Barmkin,

l)runt it, killed and hurt fome of there menne in with our Ihott; for we (liott from four in the morn-

ing till efter tuelfue. Tuo of niyne wes killed, a Ihouldiour and ane boy ; tuo lightUe hurt. The hous

wes promefed to yeeld or ten hours the morn. And fo wes the Pryour and all that come out gatt

thair lyfF and there cloathes.

I trefl in God that all tlie Campbelles in Scotland, without his Ma'^'^^ powar, fliall not recouer it,

fo long as they live. I heare Patie Kilchrill is troubled for me ; bot I protell to God he is innocent

of my break, and all that is in that Caftle. No more, but remember me to all frendes, fpecialie to

Margrate, to Crifiian, and all your owne frendes iu the breathing; and alfo my homble feruice remem-

bered, I reft Your lo. owin to command,

July 3, Fra Duneveg. S* J. Makdonall.
To The Erl of Craufurd.

XII. Letter, Sir James Muhconeill to Lord Tulliehardin}

My VERIE HONORABLE GUD LORD,

Treuly the tyme lies beine, when I wald never a luiked Jiatt your father fone fuld perfew me lo

hardly of my lyfe ; for I proteft I was never fo liardly followid ; and was lb neir tane, patt your lo. fell,

and fum few with you, was within thre pair- to me. Bot I am much oblill to 5 our lo., for in faith

3e maid me to be ane better fuitt-man, in one liour, nor I thocht to hawe beine in ane jier. All-

wayis,^ feing itt was his Ma^"^^ fervice your lo. did, I forgiwe you with my hartt ; and I willi att God,

my felf had ]ie place to lerve his Ma''", quhilk in my hartt I fall ever do. And this offence quhilk I

have now committitt, I protefl to God, is nott for defyre of trubles or Rebellion, nether for oney mirtruit

I had in his Ma"^ clemence, or his honourable Confall, nor jett throw feir of aney thing Jiatt can

be tryed ' aganes me, anent fatt erand of Dwnoveg ; bot, as God knawis, my braiking Ward was only

for ]ie faifte of my lyfe; for it is fertan, and I will gett vere honeft wittneflis, to whom the Laird of

Cahler faid itt, Jiatt he had ane WaiTand from his Ma'"', quhilk the Confall never fawe, for to put

me to prefent exfecutioue, efter ])e prefenting of Jiatt Warrand ; fo ])att my lyfle was in Calder's will

;

and liow lytill refone I had to truft to Calder, pairt of Jie Confall felf knawis ; for, not only all vther

vrangis he did me, he vrett both to His Ma'^'^, and vtlicrs att Court and in Confall, Ihawing, I was

giltie both of Jie talking and keiping of Dunoveg, ])at pairby my lyfe micht be tane. Bott now, fat

J)e warld may fe iiis mailitli, whan I am, as I hop in God, out of his denger, I will lay to 3our lo., as

I fall anlVer to God, I am and was ever as inofent of )>e talking or keiping of Dvnveg aganes his

Ma'" as 5 our lo. is; and wlien all is tryid, I defy my onfreindis to try^ vtherwayis, be oney jult

tryell. And Jiairfoir, feing, efter fuch long mifere, and fe lofs of all my kyndly^ lands, I bott only

fled with my awin lyfe, I hop \e Confall will evin pite me. And I befeik your lo. to be my freind,

fn far as 5e may, without offence to his Ma''^; only, in moveing your freinds in Confall nott to be

over hefte,' att ^e defyre of my onfreindis, to tak oney violent curfis aganes mo, whairbe tbay may

gett preferment, and cairis nott what may follow, in exfpenee to his Ma''"', or truble in Jie cuntre

;

quhilk fall nott be neidfuU : For, give^ your lo. will gett me an affurance, fat his Ma'" honourable

Confall will heir Jie fame, I will give in fuch ane humble Peticione to fair lo* in fuUfilling his Ma'"'*

will, and fair lo^* in aney thing pofebill to me; my lyfe and liberte being only refervid : And give

his Ma'" difpence with my lyfe, and offences, fall mak gud fuirte to truble no man, by ^ ordour off'

law. So luiking for your lo* anfuer, be fe Barron Rid's meins, commiting your lo. in God's protex-

tion, I reft Your lo'* afiuired freind to command,

Junij 2. S. J. Makdonall.

To my verie honourable gud lord, my lord Erle off Tullibairne.

' William, second Earl of Tullibardine. See No. VI. Note. ' Three pair of buts ; three buts' lengths.

' Nevertheless ; at all events. ' Verified ; proved ; established. ' Prove ; establish. ' The lands

which he held as ' kindly Tenant' to the King. ' Precipitate; hasli/. ' If. ^ Contrary to.
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XIII. Extract of a Letter y}w« Sir Rorie 3Ia/ideucP to Lord Binning

{received June 30, 1615.)

Now, fince I perfave Sir James {Makoneill) lies brocken wanle, and come to Lochqubaber, and

out. of that come to Moror and Knoddort, wbere he took per force a young youth, the fecund lone

of Glengarrie ^ on a woife," and keepes liim Hill in cudodie ; and the Captanes fone, a Ton of Donald

M'^Allan M'Ean, Captain of the Clan-Ronald. And thereafter, come to Sleat, to Donald Gormen

bounds,' where he gott a bigg boat, with oares, faile, and taikleing; and interconioned at lenth with

Donald Gorme there ; and a nomber of Donald Gorme's folkes of Sleat, called Clann Tarlich,^ is gone

with him. And thereafter, pafled till the Yle of Egga, where lie raett CoUl'^ and his companyee,

togidder with his bafe lone, and a fone of Sir James Mahforle of the Route.'' And they ar in nom-

ber, as I lerne, tuelfue or thretteiiith fcore, at the prefent tyme. And whidder they go South or

North I can not tell, at the writteing lieerof. It is my advyfe to your lo. and Counfall, that your lo.

derect a ample command and charge, till all and fnidrie the Superioures of the Yles, till convocat

thame felues in amies, with a full Conimillion till * everie one of ws, till perfew the faid rebelles, by

fea and land, with fyre and fword, in this form, in thrie feverall armyes and compauyees. That is,

Mahclaine of Doward-' and Mahcleane of Lochbuy^" in a companye and armie; Donald Gorme and

the Captane of Clann Iiv7iahV^ in a other armie ; and I, the Lairde of Coill '" and Mackynnonn ' and

my Lord of Kyntaile's '^ forces, in a other companyee ; and lett euerie one of thir armies endeavoire

thamefelues in his Ma^'"* feruice ; and he that doeth bert therein, have the greatell honour, and pre-

ferment, and reward of his Ma'^"^ and Counfall. And becaus the faid Sir James and his companyee

hes taken tlianifelues to the fea, in two baikes and iindrie other boates, it were expedyent that your

lo. and Coun/ell would fend me ane Commiffioun and powar to embark any Ihip I can apprehend, in

thir lies, to the better perfute of thame in thir Ilea ; otherwife, your lo. and Cowi/ill till furnilhe out

two or three Ihippes, well piovyded, to thir lies ; and derect one of thame to me, that I and they may
concure togedder, in his highnes feruice. And I defyre the lies Superiours to be devyded in three

ffactions, for this caus. Sir James and the rebelles of the Clanndonald ar of kynn, blood, and alia "

to Donald Gorme and to the Captane of Clann Ronald ; and Sir James and his rebelles ar deedlii-

enemies to Machclene and his name, and they will never aggree in a " companyee and armee. And as

for me, your lo. knowes verie well that I have geven a proof of my obedience and feruice to his

Ma'^'^ and Counjell allreddye, in taking, and apprehending, and delyuering my own name and blood,

the rebellis of the Lews; '' and in making thefe landis peaceable to his Ma'^"^. Lett the reft do the

lyk feruice now to his Ma"", and it is verie well knowen to his Maiestie and Nobilitie of Scot-

land, that my hous neuer rebelled, nor yett fhall rebell

Your lo. humble feruitor at powar,

Dunvegane, 18th of June, 1615. S" Rorie Makcleud.

Xn^. Letter, Lord TulUhardine to Lord Binning.

My verrie honouuabill good lord,

I haue reflawit M'^Allane McEan, Capitane of tlie Clan Ronald, his anfuer of my Letter, quliair-

' Sir Roderick JIakleod of that Ilk, and of Harris, called Rorie More, who married a daughter of Donald Mac-
Angus MacAlister of Glengary. » Donald SlacDonell, afterwards of Scotliouse ; who married Mary, daughter
of Sir James JIacdonald of Sleat. = Unawares. » Of .Sleat in Skje. ^ Clan Tarlich, 'that is, the
descendants of Charles. ' Coill Makgillcspik. See Notice prefixed to this Trial. " To. ' Hector
Maclean of Doward, called Eachin Oig. '» Hector Owv Maclean. He manied a daughter of Lauchlan
More, Maclean of Dowart. " Donald MacAllan Mae Ean. '" Lauchlan Maclean of Coll ; who manied
a daughter of Sir Roderick Macleod of Harris. '» Lauchlan MacKinnon of Stratliordill, Laird of Mackirnion.
Strathordill is in Skye. He was knighted before his death. '» Colin, second Lord Kintail, created Earl of
Seaforth, Dec. 23, 1623. " Alliance hy marriage. '" One. " Lewis.
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by I ])erceaue fat he is nocht previe to Sir James his brekking of Waird, and is refoluit nocht to mell

'

with ]>air couiflis, ffor Sir James and 3PIionnald did all fat pal culd, be nieilages, to liaue met with

him, vpone pretence to haue delyuerit him his fone ; bot he onnawyis wald have ony midling with

fame, nor wald nocht reflaue his fone, becaus he wes in thair cumpany, without ane Wairand of 3our

lo* of ])e CounfeU. Bot I lieir fat fenfyne, quhan Sir James tiiik fe fea, he fend him fronie him.

.S'(> James, at his pafling out of Lochahber, wes onlie accurapaneit witli fourtene men and boyis, and

M'Ronnald followit him with lextene men and boyis. They pafl out fat to j\FEan of Ardnamur-

chais' cuntrie, quhair I heir fat 3FEan him felff, with all his cumpany with him ; att fe leill, fair

is an great pairte of fame. He gat fum boiltis fair, and pall fairfra, langis fe coift ; bot he culd haue

no landing, uather in UFAUane ISFEane his cuntrie, M'clewd Hereis,^ nor Donald Gormis cuntrie ;•'

ffor ])ai pat forcis on all fe fea-poirtis, to Hop his landing ; and I think fei had maid fum onfet on him,

if fair boittis had not bene all funk of befoir, for feir of fuppryfing fame.

I heir he landit into fe lies of Rowme and Eg, quhair Coidl M'^Git/efpic did meit him with ane

cumpany of hagbutteris, about fe number of fewin fcoir of men. Thair forme of melting, as I heir,

wes this. Sir James and his cumpany ftude in ane plaice be fame felfiis, quhair fe wfer with liis

cumpany went round about liim, onis ;^ and at fe nixt going about, falutit him with fair wolly of

fchoittis ;'' and continowit fua fchuitting and inviring'' of him, for fe fpaice of half ane hour; and fair-

efter com to him euerie man, particularlie,' chapping liandis.^ Wpone fe morne, fai conuenit all Jie

haill beftiall, horfe, and ky, to one plaice, quhilk fei thoeht to haue flayne haill;"' bot, vpone better

aduyfement, fei flew onlie ane number of ky, for meat, quhilk fei caryit immediatlie to fair boittis ; and

fairefter tuik fe fea," to fe number of Thre hunder men, of all. CoM^' brocht him tua crearis,"' with

fum wfir boittis fat Sir James him felf gat in Ardmurche, and fuppryfit in wfir pairtis. It is thoeht

Jiat ]iei liaue tane fair woyage to Hay ; and if ])e cuntrie be vpone fair gaird, as fai fuld, I think fai

iall nocht proffeit mekill. The occafioun of my mannis rtay ; it wes long befoir he could get tryelP*

quhair 3JAUane M'Ean wes ; for he wes buffie, in gewing of ordour, fat Sir James fuld nocht land '=

on any of his Ides ; and abfcuring'^ him felff, fat fei fuld nocht get him. I vndedland he lies fend

him Letteres to the CounfeU, quhilk I think 50ur lo. knawis of befoir now. I will requefl 5our lo. to

lat me vnderfland, quhat directioun is cumit ^it frome His Ma'^'^, concerning Sir James ]\Fconeill, and

quhat conclufioun 5our lo'* of CounfeU lies taiken fairanent. Sua, hawing na farder at fis prefent,

coinmittis jOur lo. to fe protectioun of God ; and reftis

jour lo. euir afliiirit freind and feruant,

Perthe, fe 24 of Junii, 1603. Tui.libardine.

I VNDERSTAND Glengarrie '"
is prefentlie in Ed', and is trublit be my Lord Lowutt^^ in fome actionis

betuix fame. I wald requell 50ur lo. to be his freind and to forder him harae ouir ; for I mynd to

meit with him, in his by-cuming, and fall lay him rycht to any thing fat concernis his Ma'^^"* feruice,

to my power. And becaus he is dealler betuix me and M'AUane M<^Eane, Capitane of iJte Clan Bon-

nald, pleas jour lo. wret to me, quhat particulai' 3e wald haue me to lay to thair chairge; and I fall

do fe befl.

The pretext fat Sir James M'cotieill and 3PRon7iald myndit to haue vfit, to haue perfuadit M'Al-

lane M'Eane and Glengarry to haue taikin fair pairte, is fis auld actioun fat my Lord Lowat hes

' Meddle; interfere ; mingle. Fr. meler. ' Macdonald of Ardnamurchan, Chief of the Clan Ian of

Ardnaraurehan, a powerful branch of the Clandonald. ^ Sir Roderick MacLeod of that Ilk, commonly called

Hori/ More. He maiTied a daughter of Glengarries, and was the founder of the families of Talisker, Bernera, Muir-

avenside, Hammer, Grisernish, &c. * See Note relative to Donald Gortne, (No. XXII.) III. 25. ' Once.
" Volley ;/e« dejoie. ' Encircling. ' Separately ; individually ; one hy one, " An impressive mode of

swearing feudal obedience, and to live and die in his service. '" Entirely; whoUy. " Set sail " Coill

Makgillespik JIacdonald. " A crayar, sort of large galley ; or rather a hark or sort of sloop. Cray is used in

O. E. in a similar sense. " Advice ; satisfactory intelligence. '^ Should not be suffered to elfect a landing.

" Obscuring, concealing. " Donald Macdonald of Glengarrie (Donald MacAngus MacAlister.) '* Simon,

seventh Lord Lovat. See History of the Frasers, hy John Anderson, Esq. W.S. : a work of great ability and research.
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agnnis fame, and )>e taking of M'Allanc M'Eanes landis ouir his lieail be ^(> James Steuurt. In my

opinnioun, jOur W of the Connfiill fuld do Weill to delay ])e dilcuHiiig of ))ii- debaittis for ane quliyle

till |iir wjier materis of Sir James war fetlit.

; .

..J. I _ XV. Letter, Sir James MalcconeiU to Lord Binning.
' MV VERIE IIONOURABILL CUDE LORD,

Pleis your lo. I wald liaiie writtin to your lo. long or now, had not I culd find no bearer, becaus

iiane of my awin dar go thair. Aluyfe,' I will euer think niyfelf bund for the fauour your lo. Ithew me-

at my being lafl in the Vajicll,^ whaunc God knawis vtheris wes bent to wrong nie be thair fals ai'tu-

lationis ; whofe feir, and the report they gave out that my lyfe was onlye in thair willis, was the onlye

motione of the braik of ward ; and no intentioiie nor defyre I had, or lies, to live as ane Uebcll or out-

law ; whiche traid, the Lord knawes, I abhore ; hot that I wald glaidlie live at libertye with my lyfe

faif. And now, my lord, I befeik your lo., for the fauour of God and my perpetuelle leniice, pitie me

and be my freind, that his Maiellie may be graciouflye moved not to jield to my vnfreindis, to ruit me

and my whole race out, being fy ve or fex hundreth s eiris polleHburis, and now willing to obey and lerwe

his INIaielHe, in all humilitie, I, feing how I and my pure freindis may live ; and if 5 our lo. culd find the

meanis that his Ma''" and Cotinjhll may be moved to let me pofl'es this pure Hand, paying for it as

anie vther may or hes -^it ofterrit to do, and getting my pardone, fall find lufficient luretie, both for my

^eirlie dewtye and the peace and quyetnes of me and all that dwellis vnder me. Gif 50ur lo. may or

will do me any guid in tliis, I will not onlie be ane to do 50ur lo. guid leniice, bot, with Goddis

graice; let '^our lo. fie my tliankfulnes. befeik ^our lo., for Goddis caufe, be playne with me, and

if HIS iMa'^' may not be moved to let me haue this Hand, diminifling nothing of his Ma^^* commoditie,

that 30ur lo. will let me know, be jour advile, be what vther meanis iiis Ma'^'^ may be moved to grant

ane generall paidone to me and all myne ; and tliat we may haue to fulleine ws in fum meafour, leift

we be forcit, being without oure living, to opprefs vtheris. Thisabyiding jour lo. anfueir, committing

jow to God, I relt 3our lo. euir to command,

Julij 1. Sir J. Makdonall.

My Lord, If his Maiestie be not willing that I fall be his heighnes tennent in Ha, for Goddis caufe

let HIS Ma^'^ hauld it in his awin hand ; for that is certane, I will die befoir I fie a Campbell podes it.

And HIS Ma^'^ haulding it in his awin hand. His Ma'^ may haue ane thoufand merkis mair be fat, nor

Calder fuld pay ; I making it quyt of me and my kin, whiche I will do vpoun fuche reafonabill con-

ditiones as I will fchow jour lo., if ^e may affure me that je may get his Ma'^'^ brocht to this poyiit,

and in the meintyme no imployment-' be gevin agauis me, till jour lo. fie how this may be brocht to

pas. As for this Hotife of Dimcreg, which I tuik in four and tuenty houris from Calderis menne, your

lo. getting me fauour of his Ma'^'^, the lioufe falbe to ferve his Ma'^^, and neuertobe keipit aganis his

hienes. And if his Ma'^^ awin Gaird or tlie BiJcJwpes had bein in the Houfe, befoir God I wald

neuer perfew it ; bot finding thefe in it, who crewellie opprefl the pure cuntrie, wes the onlie fuitteris

of my lyfe and landis, I wald I culd do tharae mair difgrace 1 Referring all to jour lo. confideratione

and anfueir, I reft 3our lo. euer to be commandit,

Julij 1. S" J. Makdonall.
To MY Lord Secretare.

XVI. Letter, Sir James Makconeill to Mr James Knox.
Right Worshipfull,

I HAVE, for forae buffinelfe, pairtly concerning your father, fent this bearer to Edinburgh ; and geve

' At all events. ' Of Ediiiliurgh. ' This is taken from a copy. The sense apjieai's to be, that, in tlie

interim, no one si ould be employed against him by Commission, or Letters of fire and sword.
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my lord be gone to Englaiul, I pray yow faill not, as yea refpect his lo. well,' to fend his Letter to

liini, with furetie tliat it may com to liis handes ; for I hawe wrotten to his lo. the thing that I hope

lliall come to his lo. honour and credite ; and there is none leaueand vnder his Maieftie that I will do

mor to, till do be, and do him all the honour and credite I can. Heir I will entreat yow, give" je be

in Ed"^, and any of my Letters come to ^our hand, yee will delyver tbamc to fuche as I have wretten

thame to. And fo, repofeing in jom' good will, and affmeing 50W I am to ferve and honom- 5our

father and 5 our felue, I reft 3our affured frend to command.

From Ila, 4 Julij. S" J. ISIakdonall.

{Pq/ijcript.) Sii-,

Albeit it be too great paines, yet in hope I will, God willing, do 30W yett more fenuce, fend ony

of 30wr fervandis with all the reft of ray Letters to fuch as thay are derected to, and what anfwer

bees gotten, geve it to the berar. I reft 5f>i'r affuired frend,

S" J. Makdonall.

To Mr James Knox, fone to my Lord Biftiope of the lUis and Raupho.

XVII. LETTERy>-offi Archibald CamphelP to Lord Binning,^ anent his

perfide ofSir James MakoneilV
Right Honorabell,

As I writt to 30ur lo. from the Wode of Meffen, Sir James M'coneill and M'Ranald went

by fat way; and, as I was informed, he had flayed Wednifday niglit and Thurfday in Murthlie. So

1, heaving riddin Wednifday night and Thurfday all day, I wachit at Murthlie all fat night, hot fay

maid no flay fair : Bot M'Ranald fent a man of his for a joung boy of his awin fat he liad in Murth-

lie, and convoyed him with him. On Wodnifday, at night, they were in a pure man's houfe in Stra-

brane ; and on Thurfday, at night, fay wer in the Eaft end of Ranoch, quhair I might haue bene fex

liouris before fame, gif I had bene fartane of thair way. The Erie of AthoU-' was advertifed by fe

Erie of Mar,^ and he followed fame. And on Fryday, in the moniing, com in fight of fame; bot

my lordis men had run fo far, and his fpayis fat went before liim fo wnprovedent, fat Sir Jeames and

his companie wer advertifed be Strmvan his wyf," quho is 3L Ranald his dochter. They wer forfted

to leive ])air horffis and clothes, and teake fame to fe wodis. Tlie Erie of AthoU apprehendit Sir

Jeames his man, fat was with him in the Caflell, and quho flayed efter him in fe Caftell fat morning

lie brake ward, and too men of 31' Ranaldis ; bot my lord tels me he difmift fame all. My lord, fo

far as I culd learne, the Erie was exceiding willing in tliis perfute, bot fair was fum wronge done him,

fat I beleive his lo. as 5it knows not of. Thofe ]iat I fend to be before fame ar not as 5it returned,

nor no word from fame. I hope in God 5 our lo. fall heir fat fay haue mctt ; for fay can hardlie pas

liy fame. The Erie ofAthoU aflhris me fat Jiair cam a compane of men to meit M'Ranald. My lord,

if fair wer bot too hunder men and ane honefl commander on fe fcildis, they wer not eabell to do any

thing be land ; nor culd fay haue tyme to mowe^ any to follow fame : Bot in treuth, if fay be per-

raittit, they will no dout grow flronge. Sir Jeames man fat fe Erie of Atholl apprehendit, told, ]iat

fay refoluit to burne Cadell-' his landis of Mukarne ; and fat he thoght a grait many Illenderis ver on

fair courfe.'" My lord, fo fehune as I heir from thofe I derectit eftir fame, and fat I kno quhat courfe

' Weal ; advantage. * If. ^ Son of Sir James, and brother of Sir John Campbell of Lawers. Afterwards
Sir Archibald. ' Sir Thomas Hamilton, afterwards Earl of Haddington, Secretary of State. * James, second

Earl of Atholl, son and heir of John, sixth Lord Innermeath, who had obtained the Eai-ldom, Mar. 6, 1595-6. He
married Lady Mary Stewart, second daughter of John, Jifth Earl of Atholl, by his stepmother, Lady Mary Ruthven,
and died without issue, anno 1623.— Wood's Peerage. " John, seventh Earl of Marr, who had been intrusted

with the education of Prince Henry, and was, in Dec. I6I5, appointed Lord High Treasurer of Scotland, He mar-
ried Anne, 2d daughter of David, second Lord Drummond, and died Dec. 14-, 1634-, set. 77. " Itobert Robert-

son of Strowan married a daughter of jMacdonald of Keppoch. ^ Induce ; persuade ; move. '' John
Campbell of Caddell or Calder. " Were his abetters and maintained his cause.
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Sh- Jmmcs teakis firft in hand, or quhich way he teakis liim to )ie leio, I will, God willing, retuine ;

not (iouting hot my lord Thtjaurer ' will Jiaue lomo confiderafioun of my peans,^ as I fall he reddie at

all occalions to adventur my fulf in iiis Ma''"=>' t'oTuice; I reft

From the Furd of Lyon, Jns Setterday 3our lo. ewer to ferae 50W,

at xij houria of ]>at day. Ar. Campbell.

I pray 3 our lo. adverteife Cadell, Jiat he may fend word to liis men of Mackarney, to he war of

|ie rebels.

To ])e right honorabell, and my fpefeall good lord,

Mv Lord of Binning, Secreter, &c.

c ."- XVIII. Letter, Lord B'mning to Archibald Campbell.

Loving freind,

I RESSAVED your Letters of the 15 of this moneth, from Dunoveg ; hot now ncwes in tliame ; be-

caus, vpone the 12 day, 1 hard the fubftance of all that your Letter beares ;
quhilk that fame 12 day

was uTitten to Court be my Lord Cliancellour. I am glad that my Lord is mailler of thefe rtrenthis,

and forie that all the principall men are efcaped, except Coll, who lies gottin conditions ; hot 1 hope

that my lordis diligence, wifdome, and gud luk, fall owertak thame, and red his Ma'"" and the eun-

trie of thair cummer, for if it fould fall vtherwayes furth (as God forbid) yow know quhat conltruc-

tions men wald mak of the great preparatioun maid be fea and land, at fo great charges to his Ma'"",

without any efiect, hot the wrak of the poore beggarlie tennentis of Hay and Kintyre. For, fince Sir

James and his fone, with 3rEannald and his fone, and Glengarries fone, and liFSorle,^ ar all efcaped,

and Coll"^ pardoned, I know not quliat ringleaders thefe ar, whome ye wryt 56 ar to bring in. All-

wayes, it is cud that thair forces ar fcattered, without harme or danger ; yit, fo long as the heades ar

all to the fore,' the Rebellioun will never be tliought quenched. Quhairfor, I know my Lord will

have fuch cair as agrieth with his honour and his JNIa^"'^ expectatioun. 1 have no certantie of the

Thefaurer dqjutes dyet, hot I hope he will be heir about Hallowmes, and will affuredlie performe his

promeis, yours being ohferved, quhilk I hartelie wiflie. So, remembring my loving commendatiounis

to your brother Collin, and praying you to prevent your curious nighbouris in the adverteifments of

my lordis proceidingis, quhilk I wilhe may be profperous, I reft

Your verie loving freind, at powar,

[Binning.]^

XIX. LETTEEy>o?» Sir Doitgal Campbell of Auchinbrek to the Chancellor

{received Aug: 4, 1615.)

Honorable good Lord,

My humble dewtie remembrit, pleafe 3our lo. to wit, that I am heer in the Tarbet, attending vpone

our enemies coming farder in the cuntrie. 3our lo. fall vnderftand, fince my lart wryling to 3 our lo.,

Sir James the traitour lies latlie directit out anefi/rie croce~ from the head of Lockerrane, quhair he

makes his refidence for the tyme, to the Tarbart, vpone the pretence that all maner of man betuix the

Mull of Kintyre and the Tarbart fould come and tak land of him. And to preveine this, that the

cuntrie fould get no fkaith, I have directit for to get more affiftance of men throw Argyle and Lome,

jour lo. fall know that I was not anfuerit, according to my Commiflioun. The monyell " that came

to me was ane hundreth men ; the number of the haill thrie hundreth men. Wilhing 3 our lo. to tak

ordour with the cuntries difobedience, for farder inconvenience; quhilk I fear will come to more

' Sir Robert Carr, Eail of Somerset, held the office at this time. -' A gentle hint that remuneration was
looked for, to quicken his zeal. ^ A son of Sir James MacSorleof the Route, formerly mentioned, both in this

Appendix and in the Intioduction to this Trial. ' Coll MacgiUespick JIacdonald. ' In being; existing.
' From a copy, marked by Lord Binning himself. ' See Notes to Sir Walter Scott's Lady of the Lake, &c.
" Most ; greatest number.
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Ikaith, if they be not punifcliit for thair fault. I fall gire vp in foroiv to your lo. the particular dil-

obeyars. Thefe Rebels ar in readines witli fyve niclitis provilioun and lone. Quhair they ar to mak
thair onfet I know not ; hot they ar mor in number than I wrot to ^our lo. in my lall Letter. I don't

not hot ^our lo. remembers the dait of my Commiflion, quhilk approcliis neir to the fext day of Au-

gu(t
;
quhairfor I thocht good to mak 5 our lo. forfein of this, that ^our lo. may tak ane ordour farder

witli thir Rebels. So, not troubling jour lo. with farder writ, conimittis jour lo. to the protectioun

of the Almiglity God. 3our lo. to be eommandit to my powar,

Tarbart, 30 July, 1615. Auchinbreck.

XX. Letter, Lord Binning to the Earl ofArgyle, 5th Aug. 1615.

My most hono'-'- good lord.

Thinking my felif ailiired that your lo. wald, according to jour pvomeis, contenit in jour Lettre

of the 2i fent to me, begin jour journey homeward vpone the nixt day, and end it, at fardert,

within ten or tuell dayes ; I certified tlie Counfell Jiairof, and be Letteris to Auchhthrek and vtheris

ofBceris, wudowtedlie that jour lo. wald keip that dyet ; but now, wnderftanding jour lo. cairlef-

nes of tliat weightie chairge, quhilk ;e Iiave wndertaine againis the Tratoris, who daylie growls

iu number, force, and preliimptioun, becaus they find no refillance, far les perfute aganis them,

quhairby they have left fum forces in Ila, to keip Duneveg and Lochgorne ; and Mahoncill fellF

and lex hundreth with him, having maid thamefelffis mailleris of Kintyre, ar fo fwelled in pryde,

that they have fent the fpe-corfe ' throw the cuntrie, and wairned all the inhabitants betuix Tar-

bert and the Mull of Kintyre, to tak their land of the Traitour 3Iakoneill. We heir of fo much
boldnes in the rebels and fear in the cuntrie people, as we esfpect daylie to heir of thair farder

futing vpone jour lo. cuntrie of Argyle ; wliich jour owne people does fearfullie apprehend. We
ar allhred of Auchinbrekes faithfulnes to His Mati^, and jour lo. do exceidinglie diftrull his go-

uernement, in refpect of his owne feiklines, the cUfloyaltie of many of the Irifche people, and bold-

nes and fubtilitie of the Rebels, too able to keep advantage of him. Nather will I conceall, that jour

lo. name'^ is envyed, jour owne autoritie and wounted eflimatioxin infinitlie impared, be jour abfence

and neglect of jour cuntrie ; and releift' of jour freindis, engadged and wraiked for jour debtis : And
now, if jour lo. fall kythe ' cairles, or llouthfull and (luggilhe in this great chairge, je will increas the

libertie of jour ewil-willaris, who have boldlie fpokin to jour difadvantage and difcredit, difcourage

HIS Ma^^^ good fubiects, embolden the Rebells, and mak jour talk more difficile nor^ jour lo. appre-

hends. 'Sly affectioun to my mailleris honour, and refpect and good will to jour lo. felft", inakis me
to wryt more liberallie ^ iu this mater nor vtheris will, which I hope and requell jour lo. may tak in

good pairt ; earnelllie befeiking jour lo., all empefchments removed, to come heir with all pollible

expeditioun and refolutioun, to go fordward with wifdom and diligence. 3our lo. will find that jour

fallowing jour owne will, aganis my opinioun, in purchafiing ane Commiffiouu in this fervice, to ane

particular number of the Counfell, will do hinder to the buflines. Bot the nixt bell muil be done

;

nothing being able to remove all difficulties, but jour lo. prefence and diligence; whicli I recommend

to jour lo , as je affect jour mailleris favour and jour awne honour. So, luiking for jour lo. ex-

treame diligence, to amend bj'pall fleuth and ouerfights, I commit jour lo. to the proteclioun of God.

5our lo. verie aft'ectionat to fe^ve jou,

Edr, the fyft of Augull (1615.) [Binning.]

XXI. ExTRACT^-o/« llinutes of Prinj Council, Juii. 20, 1615."

The Marques ofHuntlye ' hes gotten a verye ample Commiflion for perfute of the Rebelles, efpe-

' The Fiery-cross so often described by Sir Walter Scott in The Lady of the Lake, &c. ' Clan Campbell.
' Prove careless. ' Than. * Freely. ^ From the Demni/lne MSS. Adv. Libra»-j'. " George,

sixth Earl and Jirst JIarquis of Hnntly, the same person who was concerned in the traitorous correspondence with
Spain, the burning of Dunibirsel, and slaughter of the Earl of Moray, &c.
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cialie of Macronnald^ and his fone, who ai- Iiis owne tennentes; and the Counfale hes wrotten vnto

him to fend his fono the Eric of Enyce,' with diligence, to Locliquhaber,—to peifew the lebelles, to

tak, deniolilhe, and deftroy Mahronnaldcs houfles, to meddle with his whole goodes, and with the

fjoodes of luch Jis did lelii'tt and liipiilie Sir Juincs Miikilonuld and Mukrottnald, and not to come

• out of that countrie, wliill lie aliuiie tlie countrey to be keeped vnder his Maieilies obedience.

There is a Proclamation lett oute againes Sir James Makdonald a.m\ his fone, C'oill 3Iacffilte/pik,''

and fome otheres of the principall ringleadares in this rebellion ; conteaneing a reward to any fiich

])erfone orperfones as will tak or flay onie of thame; to witt, for Sir James M^Do7iald there is a pro-

inefe of fyve thoufand pundis ; for Mahronmtld and his fone and CoiU Mukgillejpih, fyve thoufand

markes a peece ; and for fome others of the rebellis, tlirie thoufand markes. And there is a promefe

of pardon proclamed to fuch of the rehells thame felues, as will tak, and exhibite, or flay onic of there

owene companie, being of a better rank and qualitie nor thame felues.

Sir James JIakdonnald and Mahroimald, in there going towardes the lies, took a fone and a fer-

vand of Oie Larde of Glengarries ;* information whereof being made to Young Glengarrye,^ he, with

fuch forces as he could niak vpon the fuddane, followed thame to the fea fyd, and in a conflictt be-

tweene thame, he hes taken two of the principallis of Makronnaldes companie, ffor whole releef Mak-

ronnald ofterred delyuerie oft" Glengnrrycs fone ; hot Ghngarrie refuifed to delyuer his two prifoners,

and hes promefed to exhibit thame heere within ten dayes.

Donald Gorme'' and the f'aplnnc of Clannronnald' hes by there writtinges promefed to continew

in tliere obedience, and to do the bell of there endevoures in the perfute of the rebelles.

XXII. ExTRACTy)-om ' The Hijiorie ofKing James the Sext,' {puhlijlied for

the Buniuityne ClubJ')

In the moneth of Maij (IGlo), Sir James Makoneill, eldefl fone to umquhile Angus 3Iakoneill of

Dunneraig, who was before condamnit for certen crymis committed be him, and for efcaping furth of

the Caflell of Edinburgli, in cumpanie of Johne Lord Maxwell, as is before tauld, efcapit furth therof

;

becaus it was conflantly fupponit that he had gevin counfell, be word and writt, for the violent keeping

of that Callell ; and fearing the cryme fould have bene tryit aganis him, be witnes, he tuik therfore

tyrae and occafioun to efchew unpuneill. This Caflell of Dunnevaig was ombefet be certen of the

Kingis (hips, be fea, that nane of the Kepers fould efcape that way, nor be furneifl with vivers be fea.

And tlie hnycht of Caddell, brother-in-law to the faid Sir James, took in hand to ombefet the fame be

land ; as he did ; and wan the fame. Sum of the preafoners he put to death ther; uthers he convoyit

faiflie to Edinburgh ; and the greateft noraber efcapit, be fea, and became Pirats. In the meane lea-

fone, the Erie of Argyle, having maid long refidence at Court, and underllanding that Sir James Mak-
oiu'ill was dellroyand his landis and tennents, maid narrative thairof to the King ; and obtenit ane

ample Commiifioun of his Maiellie, to pas aganis him, with fyre and fvvorde, and to apprehend him,

ather quick or deid, as he beft could; and fo, haifted hiinfelf towart Scotland, with all fpead, for the

purpofe. His voyage maid no good fuccefs, as falbe, God willing, declairit heirefter, at mair lentil.'^

' Alexaticler M<^Donald or McRonald of Keppah or Gargavaclie. ' George Earl of Enzie, afternards second
Earl of Hiintlie, who was beheaded at Edinburgh, Mar. 22, lOW. ' Father of Alister McDonald, Lieutenant
to the great Marquis of Montrose in tlie civil wars. He was popularly styled Coll Keitach, i. e. Left-handed Coll,

from which his son Alister took his designation of JI'Coll Keitach, abridged to Colkillo. ' Donald MacAngus
of Glengarrie. ' Alexander or Alister, father of the first Lord MacdoneU of Arras. = Of Sleat, called

Sassenach, having been educated in England. He niaiTied Mary, daughter of Hector SlacLean of Dowart, leaving
three sons. Donald More, the eldest, married Margaret, sister to Colin Lord Kintail; and dying, without issue, in 1616,
his nephew, Donald Gorme Oig, son of his brother Archibald, by Margaret, daughter of Angus Macdonald of Duu-
nivaigand Glynnis, succeeded. See (.^rchdall's) Lodge's Irish Peeraye, VII. 115. ' Donald M'Allan MeEaii.
• Edited by Thomas Thomson, Esquire, quarto, Edin. 1825, p. 388. ' The author either did not live to fulfil

this intention, or at least did not complete his History, which terminates abruptly, anno 1617.
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XXIII. The Earl of Argyle's Report to the Privy Council of Scot-
land ofhis Comiw/Jion oj' Liei(tenantnj.^

(1615, Sep.) Lmmediatlie efterthat the Erie of Ergyle had receavit his Maiesteis Commiirioun
of Lieutennandiie over the Illis, he adiheffit him felf, with all convejiient diligence, in Duntroone,^

quhair the greatelt pairt of his forceis did nieete him. And being luirlie inforniit, that the Traytour

Sir James M'^Coneill, and his complices, to the nonmer of fevin or audit imndreth men of weere,

for that prefent in Kintyre, and of full intcntioun thair to remane, quhilF tliay wer by the gritter

power forcit out of it, his lo. refoluit to mak ane onfett without ony delay, alfweill on thair vel'chellis

as on the Rebellis thame felffis ; and thairfore commandit the Laird of Caddell, who had the conduct-

ing of the forceis of Lome, to mak his onfet on thair vefchellis, quhair he could heir thame to be,

ather in Yle of Giga, the Ile of Cara, or on the Maine-Land of Kintyre. Lykewyfe fo, his

Lordfchip gaif command to the Laird of Auchinbreh,^ and to lome fpeciall of Auchinbrekis fremdis,

to mercli over land to the Tarbart, with his lordfchipis forceis of Ergyle. My lord hira felff, being

accum])aneid with the men of Coule,'' went by Sea to the Tarbart, on the vther fyde of the Maine-

land. My lord went from Duntroone on the day of September, and wes that nicht in the Tar-

bart ; quhair Atichinbreh, with the men of Ergyle, did meete him that fame nicht. Coll 3I'illefpik

halving ^ Coliiie Campbell of Kilberrie, fet out to him, come with fyftie men the foirfaid nicht to

Loch Tarbcrt, quhair he apprehendit the faid Coline, and fome foure or fyve with him, quhome he

maid his priConairis. Airlie the nixt moirning, Coll JFillcfpik, being on his way bak agane, towardis

the lie of Cara, quhair he had left JFRannald, and his Tones, and Sorle M'James, who wer appointit

to remane in Cara, for keiping of the Rebellis vefchellis ; he being on his way, as faid is, perfauit my
Lord of Ergyle his forces of Lome, failling towardis Gigza ; and fome of thame, haueing gone in the

bak fyd of Gigza, maid ane onfett on the Hebellis who wer in Cara, bot wer prevcntit '' by fome of

the Laird of J^argy * his fervandis, who perfauit my lord of Ergyle his forces going towardis Ergyle,

quhair the Rebellis wer, and fet on grite beikynis ° to mak thame warr.'" The foirfaid 11a not being

dirtant frome land above twa or thrie myllis of fea, jit before the Hehellis could get away in thair

boitis, thair wer fome of M'Rannald his men apprehendit and llane. Coll M'ille/pih, as faid is,

being on his way to the lie of Cara, wes adverteiil be a fervand of the Laird of Largyis, that my
Lord of Ergyle his forces had chaffit M'Ranald and thofe that wer with him out of the lie of Cara,

and had plantit thame felffis thair ; fo he imraediatlie was forcit to land in Kintyre. Some of the

Erll ofErgyle his men, haueing forgadderit " with him in his landing, killit a fyftene or faxtene of his

men, and took his foure vafchellis frome him. 3Ly lord of Ergyle, the foirfaitl day, fend liis forces

of Couell and Ergyle, within twelf myles to the place quhair Sir James 3I'Coiieill and his complices

wer ; bot he being adverteifl that my Lord of Ergyle his forceis wer conieing, by lea and land,

vpoun him, fled away to the Ile of Rachlie,^- quhair he remanit twa nichtis, and thairefter went to Ila.

INIy Lord of Ergyle being adverteiil thairof, and heiring that his Ma'''" fchippis wer arryvit at tlie Ile

cf 31'^acharmimh, his Lordfchip went with his forces of Lome and fome of the men of Ergyle, who had

thair vefcliellis on that fyde of the Meane-land, towardis his Maiefteis fchippis ;
quhair he was llorme-

llayd for the fpace of thrie dayis. And thairefter went to Loddummes in 11a, a harbour convenient for

his Maielleis fchippis to abyd in, and good for landing of his lordfchipis forces, out of the danger of

' Presented to the Privy Council by ' Archibald Campbell,' ( Brother to the Laird of Lawers,) ' seruitour to

Archbald Erie of Ergyle,' Nov. 23, 1615. ' Probably meant for Dunoon, of which the Duke of Argjil is still

nominally the Heritable Keeper. The Dun on which the ancient Castle stood is all tliat remains to point out its site.

' Until. ' Sir Dugald Campbell. ' Cowell, a district of Argyle. " Some words appear to be omitted here,

such as ' set for,' or ' laid in wait for.' ' Fiustrated. * Macdonald, ancestor of Sir Charles Slacdonald

Lockhart. ' Large beacons. " To make them aware
; put them on their guard. Such beacons were

usually large fires placed on the tops of the liighest mountains or eminences, and carefully fed with tarred wood, &o.

until answered from adjacent heights. " Met; rencountered. '^ Rachlin or Kachrin.
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the enemey. Haueing flayed tliair twa dayis, for refrefclieing of iiis men, and till he fould heir quiiair

the FtchcHis vver, immediatlie being advei'teill tiiat Sir James, with liis complices, wer m the Rhules of

Ha, and in a little lie neir by, called Ulannourfay, my Lord maid orifet on thame, by fea ; quhairin his

lordlcliipis men wer preventit by fome, who let on beakynis in the O of Ila, quhairby Sir James was

adverti'li that my lord his forces wer comand on him, fo as Sir James, M'Raimald and his fones, and

Sork M^James fled over that nicht to Inrhdacheh; ane lie on the coall of Ireland. Coll M'illi/jji/t

liaueing the keiping of the Castell of Dunyvaio and the Ile of Lochgorme, randerit thame bothe

to the Erll of Err/i/fe and Colin of Kilherrie, quhonie he had taikin captiue ; and apprehendit M'^ijihie,'^

on of the principallis who followit Sir James, and deliuerit him to the Erll of Ergyle ; and I haue

prefentit him tliis day before your Lordlchipis, with vther fyve of <S'/V James his complices. Efter

that the Callell of Dunyvaig and force of Lochgorme wer taikin in, my Lord apprehendit fyftene of

the principal! men of Ila, who wer leadairis of the poore ones, to follow Sir James ; whome he caufit

be execute thair. And haueing deliuerit the foirfuid Callell of Dunyvaig and the force of Lochgorme

to the Laird of Caddell, his Lordjchip come frome Ila in his Maiefteis fchipis, and arryved in Loeh-

ilcarratie'' on the fextene day of October laft. His Lordfcliip no Ihooner come thair, than thair come

on of the faid »S'(> James his followaris who went with him to Ireland, and vndirtook to bring Ibnie of

my lordis fervandis to the place quhair he left the faid Sir James ; and gif he were not to he

found thair, be wes fuire to find him in the toun of Galloway, in Ireland, in Vallentyne Elak his houle,

or Robert Blak his houle, thair; two, who are alledgeit to be refTettairis of Jefuitis. My Lord being

thus fuirlie informit of the faid Sir James his proceidiugis, hes directit threttie of his men, in two

onfettis, to Ireland, efter him. As to Sovle M' James and the twa and twenty that he had with him,

thay ar in tlte Route and GlennesrfIreland ;^ It is alledgeit that the I'ubofficer thair hes gevin thame

promeis of protectioun fur two nionethis. As to 3I'Ra>inald and his fones, thay ar fled to Loch-

quhabir ; and my Lord his forces ar in perfute of thame thair. As to Glengarrie his fone, he is ref-

fat in his fatheris boundis, and my Lord hes fome of his fervandis efter him. At my Lord his come-

ing to Kintyre out of Ila, he apprehendit fome of the principallis thair, who had followit Sir James,

and thofe who maid wairning to the Rebellis oi tlte Erll of Ergylc his forces comeing to Cara. Lyk-

%vyfe his Lordfchip difmiiru Capitane Wood, Capitctne Monhe, with his Maiefteis Schipis, and the

Bark quhairin his Maiefteis cannoun and munitiouu wes, on the tent day of Nouember inftant.

As alfua, the faid Arehihald Campbell gaif in the Articles following, quliaironto he craved the

faidis Lordis aduife and Ansuer ; oft' the quhilkis Articlis and Anfueris the tennour followis.

Articles and Ansuesis.

First, to inquire, gif your lordfchipis thinkis it not ane fufficient exoneratioun to the Erll of Ergyle,

that Sorle M''James is in Ireland, and hes tua monethes Refpett,'' as is allegit?

Ansuer. The Lordis thinhis that the Lieulennent hes done his dewtie, uiidjould be e.ronerat of

Sorle M"^James, yif he be in Ireland, as is alledijeit ; Jeeing, his lordfchipis Commiffiouii givis him

nocht pouer to per/ew Sorle M''James, in Ireland.

Sec'undlie, to crave thair Lordfchipis opinionis, gif thair Lordfchipis thinkis it nocht sufficient, that

gif 31 Rannald his Jones may nocht be apprehendit he my Lord of Ergyle his travellis, before my
Lordis comeing to the Commiflionairis, that my Lord prove in quhais boundis thay half bad actuall

relidence ?

Ansuer. Gi/" M' Rannald and his fones can nocht be had afore the Lietitennents comeing heir, gif
the Lieutennent will verijie and prove quhair and by quhome they are reffet, and within whoj'e boundis

thay haif thair actual rejidence, he dois his dewtie, in that point.

Thridlie, to inquire thair Lordfchipis, gif Glengarrie will nocht be obleigt for hisfone, it being cleir-

lie provin, that he has actuall refidance within his fatheris boundis ?

' M'^aphie of Colonsay. The modfrn name is M=Fce. * Loch-Kilkerran. = The property of Sir James
3Iac- Sorle- Boye, menlioiied in the Notice to this Trial. ' Respite.



28 CRIMINAL TRIALS. A.D. I6O9.

Ansuer. Glenganie tvllbe haldin to anfuerfor his fone, it being prouin that he is reffht and lies his

iictual refidence within GlengaiTyis botindis.

FouRTLiE, to fcliaw thair Loidfchipis, that m>/ Lord of Ergyle findis tlie haill cuntrey people of

KiNTYRE, Ila, Colonsay, Jura, and Eiga, guiltie in being in cumpany, and beiiing wapponis, and

niulluring with Sir James 3I'coneil/, at fuclie tymes as lie appointit; and in geving of meite, drink,

and harborie to him, liis followaiis; and for the nioft pairt thay neuir left Sir James, nather in Kin-

tyre nor Ila, vntill he was conllrayned to leive thame
; yit 7111/ Lord of Ergi/le, finding the nowmer

I'o grite, and that tiiay alledgeit that it was throwjull feir that thay went with him, or fciiew him ony

fauour ; tliairfoir my Lord hes put to the knawledgenient of ane Affyfe, I'uche as had commandiement

of companyis with him, who micht haue done feruiee on Sir James and his followairis, and haue left

thame at thair pleafoure ; and forbearis the red, vntill he knaw the Conunilfionaris pleafoure ; altho'

the extremitie of the law wald tak all thair lyveis.

Ansuer. The Lordis ar o/'the Lieuteunentis opinioun, concerning this Article ; bot thay tcilljirjt

acquenl the KiNGis Maiestie thainvith, and haue his Maie/ieis will and ple(i/bur thairanent, afore

thay gifthair aduije to the Lieutennent.

Fyftlie, to fchaw thair Lordfchipis, that the Castell of Dunyvaig and the Ile of Loch-

GORME, being randrit to the Erll of Ergyle, he hes delyuerit thame to tJie Laird of Caddell ; and de-

I'yris THE Counsallis allowance of the fame.

Ansuer. Atthe comeing of the Lieutennent and q/'the Laird of Cadell heir, this Article I'all ref-

laue an anfuer.

(Saxtlie,) To fchaw thair Lordfchipis, that he who hes vndirtaikin to bring my Lordis fervandis to

the place quhair Sir James M^Coneill hes refidence in Ireland, lliew ray Lord, gif Sir James wer out

of that place, quhair he houpit to find him, he wald fuirlie be in the toun of Galloway, in Ireland,

ludgeit atlier in Vallentyne Blahis houfe, or in Robert Blahis lioufe, for thay dwell in that toun—and

lies a certane fowme of money payit vnto thame, yeirlie, for reliaueing of Jefuitis ; and Sir Jumeshmi

his moyen maid, that be thair meanis, he fould be tranfportit out of the cuntrey.

Ansuer. The Lordis will icryte to the Lord Deputie of Ireland, concerning this Article.

Ci'tasou—aJrtafuntr i^t itiittj's aSHarU — rrtasonaiile iHuricr, ^r.

[John, seventh Loud Maxwell, of the ancient and distinguished family of Caerlaverock, and

brother of the first Earl of Nithsdale, was a powerful but turbulent Border baron, and was one of

those individuals, whom a daring and restless temperament, and their crimes, have ' damned to eternal

fame.' He appears to have fallen a victim to an unhappy indulgence in those reckless and deadly

feuds, which were alike the disgrace and the curse of the Scottish Nobles and gentry, for many cen-

turies.

In order more clearly to comprehend the history and causes of his crimes, originating in disappoint-

ed ambition, to which at length Lord Maxwell fell a sacrifice, and account for the hereditary feud,

which terminated in the perpetration of the disgraceful Murder for which he was eventually brought

to the scaffold, it seems necessary to premise, that his father, John, sixth Lord Maxwell, Warden of

the West INIarches of Scotland, &c., had the address and fortune, shortly after the Execution of the.

Regent Morton, to obtain, as in right of his mother. Lady Beatrix Douglas, the Regent's second

daughter, a Charter to the Earldom of Morton, Jan. 5, 1581. This grant he had also interest enough

to get publicly ratified by Parliament, Nov. 19 thereafter. Lord Maxwell, however, did not long

enjoy the title of Earl of Morton, and the domains annexed to it ;—for, in Jan. 1585, the Attainder
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was solemnly rescinded by Parliament,' and tlie title and estates were declared to revert to Regent

Morton's lawfid heir. Sir Walter Scott informs us,' that the Laird ofJohnstone (John) was employed

to apprehend Lord INIaxwell, who liad been declared his Majesty's rebel, on account of iiis Relii^iori,

&c. in 1585 ; and was intrusted with two bands of hired soldiers for that purpose, who were destroyed

by the Maxwells. Johnstone liimself was subsequently defeated and made prisoner, and his iiouse of

Locliwood taken and set on fire, ' that Lady Johnstone mi^dit have light to put on her hood I' This

Laird^ siiortly afterwards died of grief, in April loSG ;'—and to these circumstances we must unques-

tionably ascribe the origin of the deadly hate between the two Clans, and especially between their chiefs.

Maxwell, thus baffled in his aspiring hopes, was speedily imprisoned on account of his religious

tenets, and for his share in the above-mentioned outrages. He was afterwards liberated, on condition

of leaving the country; and being strenuously attached to the Heligion of the Church of Rome, he

shortly left Scotland, in the highest disgust. Having proceeded to Spain, he instantly offered his ser-

vices to ' His Catholic Majesty,' who had, about that time, commenced active preparations for his

threatened invasion of England and Scotland, which he arrogantly intended to overwhelm and subju-

gate, by means of his ' Invutcibk Armada.' There, Lord Maxwell matured liis plans; and after being

furnished with pecuniary assistance, and liaving received full instructions from his new sovereign, he

returned to Scotland, in 1588, and immediately commenced to levy men on the Borders,'' where his

influence was still indisputable. News of his Plot having reached Edinburgh, the most active prepa-

rations were made, and he was quickly surprised by the King in person, at Dumfries, made prisoner,

and his Wardenship of the West ^Marches bestowed on his rival, the Laird of Johnstone, tlie son of

the last Chief of that name, one of the most powerful of the lesser Barons on the Borders, and

ancestor of the Noble family of Annandale.

Sir Ja-MES Johnstone of that Ilk, the new Warden, besides being thus distinguished by the Royal

favour, in being intrusted with so honourable and important an Office, was afterwards Knighted at the

Queen's Coronation, in 1590. However, owing to some political reasons, and principally, the King's

desire to conciliate liis Roman Catholic subjects, by the display of a few popular acts of clemency, the

Wardenship was restored to Lord Maxwell, on his submitting to certain reasonable conditions. The

frequent transference of so envied a dignity, and that, too, upon powerful rival Chieftains, was unques-

tionably providing fuel to feed the fire of ancient jealousy, and more recent deadly feud, which liad

been rankling in the breasts of both parties, and only required the intervention of some such occur-

rence to be fanned into the fiercest flames.

Besides the occasional skirmishes with the Maxwells, it appears that the Johnstones, as well as

Lord Maxwell, had given assistance to the Earl of Bothwell, in his numerous daring attempts in

1592, &r. It is probable that, on this account, Sir James had been warded in the Castle of Edinburgh,

either for his own personal conduct, or as responsible for his Clan, and for failing to give security, i<cc.

Nevertheless, it is certain, that (from whatever cause he was confined) he contrived to make his escape

from the Castle, Jan. 4, 1693.^ Through powerful mediation, the rival Chiefs were induced to enter

into mutual alliance, and bound themselves to support each otlier in all their lawful quarrels. On the

faith of this, the Clan of Johnstone concluded they had little to apprehend from the Justice of the new
Warden, provided they did not plunder any of the name of Maxwell. They accordingly made a de-

scent upon Nithsdale, where they committed sundry depredations on the Lord Sanquhar, the Lairds

of Drumlanrig, Closeburn, and Lagg, and killed eighteen persons, who had ' followed their own
goods." Counting upon the hereditary enmity subsisting between the two names, a Commission was

given to Lord Maxwell, who was instructed to pursue the Johnstones with all hostilities. Being

' Acta Pari. ' Tales nf a Grandfather, 2(i Series, I. 93. ' John Johnstone of tliat Ilk. He was
appointed Warden of the West Marches and Justice in 1570. ' Wood's Peerage, I. 73. ^ Bobertson's
Hist. II. 351. Pedpalh's Border HUl. 6T2. Moyse's Memoirs. " See this Collection of Trials, I. 330.
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informed of this, Johnstone obtained assistance from Annandale, and was joined by the Scots of Te-
viotdale, the Grahames and Elliots of Eskdale ; and besides, according to the Records of the Privy
Council,! < diners Engliihmen, treirounablie brocht within this realme, armed in plane hollilitie,' &c.
On tlie other liaud, Maxwell, contrary to Law, entered into ' Bonds of Manrent' with the Lord
Sanquhar, Drumlanrig, and others who had been pillaged by the Johnstones, wherem they bound them-
selves to maintain each other's quarrels ; so that each party thus possessed a large force.

^Iaxwell, in his capacity of Warden, and also as holding the King's special Commission, summoned
the Laird of Johnstone to surrender ; wliicli lie refused, on the ground of the illegal bonds into which
Maxwell had entered. The Warden, therefore, without furtlier parley, sent forward Cajitaiu Oliphant

with some troops, to Lochraaben, to await his arrival in Annandale ; but the Johnstones, marching

suddenly upon them, killed the Captain and a number of his soldiers, and set fire to the Parish Kirk
of Lochmaben, whither a number had fled for shelter, but were thus forced to surrender. In revenge,

Lord Maxwell, intending to raise the inhabitants of the diflFerent towns in his aid, as his Majesty's

Lieutenant, entered Annandale ; but Johnstone, having obtained early information of his motions,

suddenly attacked him, and overtln-ew his forces, and slew Lord Maxwell ' and sindrie Gentilraen of

his name.'^ This fatal affair took place, Dec. 7, 1393, and is well known by the name of the Battle
OF Dryffe Sands, having been fought close by the river of that name, near Lochmaben. Arch-

bishop Spotswood remarks, ' The Lord ^laxwel, a tall man and heavy in armor, was in the chafe

overtaken and llriken from his horfe. The report went, that he called to Johnlion, and defired to be

taken,^ as he had fometime'^ taken liisfather ; but was unmercifully ufed ; and the hand that he I'eached

forth cut off; but of this I can affirm nothing. There always^ the Lord Maxwell fell, having received

many wounds. He was a Nobleman of great fpirit, humane, courteous, and more learned than noble-

men commonly are ; but afpiring and ambitious of rule.'"

Tlie issue of the Conflict of Drtffe Sands, or battle, as it may almost be termed, (for Maxwell had

above two thousand men on bis side, and it is slated that Johnstone had not quite so many,) was evi-

dently accomplished by manoeuvre. Johnstone sent ' forth some prickers to ride and make provocation,'

after the Border fashion, wliicli succeeded in drawing out a number of the other side, ' who, encoun-

tring with a great company, were beaten and chafed back to the flail or main boll ; which, by tlieir

breaking in, was wholly difordered. Johnflon, that Hood on a piece of high ground, beholding the

iifue of the llcirmilb, took the advantage of their confufion, and breaking upon them, without any

relillance made, put them all to flight.'" The IVIaxwells suffered very severely, and in their retreat

great numbers perished. They were pursued through the streets of Lockerby, where they were cut

down in scores. Those who escaped bore on them, to their dj-ing hour, marks of this fatal day, which

occasioned the proverbial phrase of ' a Locherhy lich,' to denote a frightful gash over the face or skull.

So dreadful was the carnage in this disastrous Conflict, that not fewer than Seven Hundred of the

Maxwells and their adherents were slain ! The routed enemy were piusued as far as the Gotterby-ford

of the Annan, where many were drowned.** It is worthy of remark that tliere still exist, in the Holm

of Dryfe, about half a mile below the old Church-yard of Drysdale,'' two very aged Thorn-trees, with

a tumulus at their base, called 3IaxiceU's Thorns, evidently ia commemoration of the fight, and pro-

bably marking the place where he fell.

It is evident, then, according to the sentiments of those times, imbibed from their earliest years, which

' See TiiaU, I. 305. = Ibid, and I. 360. Maij. Annals, p. 57. Balf. Ann. I. 394. Birrells Diary, p. 19.

' Viz. called or begged for quarter. * Formerly or previously granted quarter to Johnstone's father, by taking

him prisoner, instead of putting him to death. ^ At all events ; nevertheless. ° Spots. Hist. 407.

• Whatever opinion may be entertained of tlie treasonable conduct of Johnstone, in thus openly resisting the King's

Lieutenant, merely because he happened to be his personal enemy, it is impossible to withhold admiration at the mas-

terly manner in which this skirmish was conducted, which showed military talents of a very high order. ' Sta-

tistical Account, IX. 424. ' Q. d. Drxife's-dale.
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' grew with their growth, and strengthened with their strength,' that natural duty and fiHal piety

required sucli a feud siiould become hereditary, and behoved to he lianded down from one generation

to anotl)er ! Tlie attempts by the King and his Council to procure an cft'ectual reconciliation, altliough

strenuously made and often repeated, at length proved abortive. Tlie re-appointment of the Laird of

Jolmstoite to be Warden of the West Marches, in 159G,' appears to have served as a signal for the

resumption of immediate mutual aggressions. IJirrel records ' an feight or combat betuix the Laird of

Drumlanrick and the Laird of Johnelloun and thair affilleris/ Jul. 13, 1597 ;-—that, on May 27, 1598,

' the Laird of Jolnielloun his pictor (was) hung at the CrofTe (of Edinburgh) with his held dounwart,

and declarit ane manfworne man; and upone the 3 of Junij, he and lies complices wer put to the

home and pronuncit rebellis at tlie Croffe, be opin Proclamation.'^ This gossipping Chronicler farther

informs us, that, on Jul. 2, 1600, he was ' reilorit to lies honours, at the Croffe of Ed', be the Procla-

matione of a Herald and four trumpettis.' It is likely that Sir James Johnstone did not long retain

the Wardenship at this time ; for, as may be seen in a former part of this Collection,' Tliomas Arni-

strang, ' fon to Sandics liingcme,' was condemned to be hung in chains, &c. for the iSIurder of Sir

John Carmichael of that Ilk, Warden of tlie West Marclies, in the month of June, 1600. How long

Sir John had Oiled that office has not yet fallen within the Editor's observation. From the above an-

nouncement by Birrel, that Johnstone had been ' relloril to his honours,' it may be inferred that he

succeeded Sir John Carmichael, and once more held the ill-fated dignity of Warden of the West Marches.

The principal parties, as well as their dependents and kinsmen, lived at such mortal and bloody

feud, and the peace of the country was so much disturbed, that mutual friends, for their own personal

safety and comfort, suggested the expedient of an amicable and private meeting between Lord Maxwell

and Sir James, for finally arranging all their differences. At length, they were prevailed upon, under

solemn pledges, to meet at a particular spot, each having one attendant, on Apr. 6, 1608, when the

principals, with Sir Robert ^laxwell of Orchardton, (Sir James's brother-in-law,) as a mutual friend,

liaving removed to some distance, to converse apart, a quarrel arose between the two attendants. Sir

James, having tunied about to separate them, or to admonish them to keep the peace. Lord Maxwell

suddenly and traitorously drew his pistol, fired at him, and shot him through the back with two bullets.

There is some reason to suspect that this rencontre between the attendants had been plotted by Lord

Maxwell, and arranged before the parties came upon the ground. From the evidence adduced, it is

evident that no provocation was given, but that Maxwell, without any previous intimation, drew his

pistol, and instantly shot Johnstone dead.*"

The perpetration of treaso7iahlc Murder, as ' Slaughter under tmst' was then termed, was one which,

in any circumstances, but especially in such a country as Scotland, at the beginning of the seventeentli

century, could not be pardoned. Accordingly, notwithstanding Lord Maxwell's great connexions,

(having married Lady Margaret, only daughter of John, first Marquis of Hamilton, and being related

to many of the principal nobility of the kingdom,) the strictest search was made, and Lord Maxwell

was at length committed to ward, in the Castle of Edinburgh.

His admirably contrived, and boldly executed, escape from this fortress, is fully detailed in the

Appendix to this Trial. He was denounced rebel for breaking his Majesty's ward and failing to under-

lie the law for the treasonable JIurder of Sir James Johnstone. After this, his lordship took refuge

abroad, where he remained till 1612, when he returned to Scotland j but so hardly was be pressed, in

the Borders, that he had instantly to prepare for embarkation to Sweden. His kinsman, George, fifth

Earl of Caitltncss, dissuaded him from this project ; and easily jnevailed on him to accept of his pro-

' Ri/mefs Fwrkra, XVI. 60 D. ' Bimll's Diary, 4k = lb. 46. ' Vol. II. 363, Nov. 4, 1601.
* 76. 49. ** For a number of extremely interesting and ininitte particulai-s, the reader is referred to Tales of a

Grandfather, Second Series, which the Editor had not had the advantage of perusini;, until this Notice was written.

The difficulty of procuring minute and authentic information on such points of history is best known to those who
have made the attempt ; aud even after the most laborious research, the most anxious enquiries often prove fruitless.
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tection. He lured liim to Castle Sinclair, under the pretence of affording liim shelter and secrecy

until he could conveniently prepare for his voyage. The real motive of this treacherous Noble, how-

ever, was, that he might obtain favour at Court,' by delivering up so great an offender.

The Countess of Caitimes?, (Lmhj Jean Gordon, only daughter of George, fifth Earl of Huntley,)

who was Lord Maxwell's cousin, and greatly interested in his safety, was likewise deceived by her

husband, who had told her that a report was spread abroad that it was already known at Court that

Lord Maxwell was in hiding in Caithness ; and that it was necessary, for their mutual safety, to set off

for Edinburgh, to explain the matter; and thus, time would be afforded for Lord INIaxwell's escape.

The unfortunate Maxwell, then in poor health from his great exertions, was trained to leave Caithness,

and pass through Sutherland, in order tliat he might he taken there ; and thus spare the Earl the

imputation of having so basely violated the laws of hospitality I But so anxious were his servants to

execute their commission, that Maxwell was actually taken within the county of Caithness, conducted

to Thurso, where Captaui George Sinclair- was impatiently awaiting his arrival, and carried him back

a prisoner to Castle Sinclair, where he had so lately been apparently a favoured and honoured guest.

By command of the Lords of Privy Coiincil, Lord Maxwell was shortly afterwards delivered up ;

and was, upon May 21, 1613, beheaded at the Cross of Edinburgh. It may be gratifying to know
that the Earl of Caithness obtained no reward for his most traitorous conduct ;—but, on the contrary,

his treachery served as a source of constant reproach to him and his family.

A variety of interesting Docujients are appended, which throw great light upon this matter, and

upon the extraordinary state of the country at that period. If the Editor has been too minute or

prolix, it is hoped that the singular interest and importance of this remarkable passage of History will

prove his best excuse ; especially, when it is considered that the previous materials were so very

meagre and unsatisfactory.]

I^PUD Edinburgh, Jun. 24, 1609, per Georgiuvi Comitem MurifcaU'i, Vir-

tute CommiJJioms, tie data apnd Gremvitche, Jun. 6, 1609, et per omnes

RegniJlattis ; vnaciim Jucoho Steicart j)ro MariJcaUo, Willehno Haij jiro

Conftuhidurio, M. Roberto Lermonth pro Vkecom'ite de Ed\ et Daiiide

Lijndejaij, Adiudicatore. ]

Jim. 24.—JoHXXE Lord Maxwall.
Sii' Thomas Hanimyltoun of Byimie, knyclit, aduocat to our Ibuerane lord,

])roducit, lykas he did diuerfe tymes ofbefoir, ane fummondis of Treaffoun, rafit

and perfewit be oure fouerane lord and be his hienes Aduocat, aganis John Lord

Maxwell, to haue anfuerit to the pointis of the faid fummondis and to the

crymes of TreaflToun and lefe-majeltie coutenit thaii'intill, the quhilk fummondis,

and reaffones and caulfes thairin contenit, being firft red in prefens of the Lordis

of Articlis of this prefent Parliament, they fand the famyn fummondis relevant

:

And thaireftir, this inftant day, the famyn fummondis of Treaffoun being red in

' In June, 1612, the Earl got in bad odour at Court by creating a broil on the High Street of

Edinburgh, where he assaulted George Lord Gordon ; and great slaughter might have been commit-

ted, but for the extreme darkness of the night, owing to which the parties could hardly distinguish their

own friends. '= This person was bastard nephew to the Earl, and afterwards raised 150 men, and

joined the unhappy expedition of Colonel Ramsay and Captain Hay, who had volunteered to assist

the King of Sweden, in his war against the King of Denmark. ' They were all miferablie cut in

peeces by the boius,' in theu- journey thither through Nornay.— Gordon's Hist, of Siitlterland, p. 289.
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jji-elens of the faid lord Coiiiniiflioiiar and of the haill eftaittis of this prcfent

Parliament, the laid Lord Maxwell, being thryle callit at the tolbiithe windo, to

liaue anfuerit to the laid fumniondis of Treaflbun ; and compeirit nocht, the laidis

haill Eftaittis ftand the faidis lunimondis, rafit be oiire faid Ibuerane lord and his

hienes Aduocatt, aganis the laid Lord Maxwell, and the haill thrie relFones and

caufTes thairin contenit, and euerie ane of thame relevant : And thairfoir ad-

inittit the lanivn to the faid aduocattis probatiouu. And inimediatlie thaireftir,

the laid Aduocat, for preving of the pointis of the laid fummondis of Treanbun

and haill reffones and caufles contenit thairin, Repetit all the Depofitionis of the

\Vitneftes, examinat befoir the lordis of Articlis, and lordis of Secreitt Counlaill,

ofbefoir, ffor preving of the faidis haill thrie relfones and eiierie ane of thame ;

togidder with diiierl'e Actis of Parliament, lawes and conllitutionis of this realnie.

Sir James ^rConeillis Convictiovm' for braking of waird ffurth of the Caftell of

Edinbm-gh : Lettre of Horning aganis the laid Lord Maxwell, for nocht com-

peirance befuir the Lordis of Secrete Counfaill, to anfiier befoir thame, for his

breking of waird furth of the Caftell of Edinbvircht, for the Bm-ning maid be

him at Dalfeble, and for Slauchter of the Laikd of Johnestoun ; witli diuerle

vtheris wryttis and probatiounes producit be the faid lord Aduocatt, for preving

of the foirlaid fuininondis of TrealFoun, and haill thrie feuerall reftbnes and

caufles contenit thairin, and euerie ane of thame ; and renuncit forder proba-

tioun : And thairvpoun the faid Aduocat alkit Inftrumentis. A>"D lykwayes,

the faid Aduocat producit, in pi-efens of the faid lord Commiffionar and haill

eftaittis, Lettres of Relaxatioun, beirand the faid Johue Lord Maxwell to be

I'elaxit, be James Dowglas, melTmger, fra the proces of all Horningis, at the

marcatt croces of Locliraaben, and Dumfreife, vpoun the xv day of March 1609

yearis, and at the marcat croce of Edinbur', be Johne Moncur, meflinger, vpoun

the xxiii day of Marclie, the yeir of God abonewrittin : As at mair lenth is con-

tenit in the laidis lettres of Relaxatioun, fubfcryuit be James Primrofe, clerk to

the Secrete Counfaill, of the date the fext day of Marche laftbipaft, and regiftrat

in the clerk of Regifteris buikis, the xxiij day of Marche, 1609 yeiris : And
vjioun the productioun of the laidis Lettres of Relaxatioun, the faid Aduocat

lykwayes aikit Inftrumentis, and delyrit the faid procefs of Foirfaltour to be

advyfit be the laidis haill Eftaittis.^

SUMJIONS OF Treason and FoiiFEiTUREf &c. againjl John Lord Maxwell.

Jacobus, Dei Gratia, Magne Britannic Francie et Hibernie Rex, fideique de-

fenfor ; dilectis noftris Leoni Regi armorum. Hay, Albanie, Rofs, Rothefay,

Snawdoun, Jlerchcmont, heraudis ; Dauid Bryfoiui, Alexandro Dowglas, Jacobo

Chalmeris et M. "\^'illelmo Stewart, clavigeris ; Ormont, Bute, \^nicorne, Carrik,

» See May 13, IGOO, iu ihe preceding Trial, Vol. Ill, 1, &c. ^ See Acta Pari. 1609, 414.

VOL. 111. E
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figniferis, nuntiis, et eorum cuilibet, coniunctira et diuifim, vicecomitibus noftris

ill hac parte Ipecialiter conftitutis, Salutein. Mandamus vobis et precipiinus,

Quod lummoneatis legitime et peremptorie, coram teftibus, Joaxnem Domi-
NUM Maxavell perfoiialiter, fi eius perfonalem pi-efentiam commode habere

poterjtis ; fm minus, per publicam proclamationem apud Cruces forales burgorum
iioflrorum de Edinbur' et Drumfreis, et apud Arces de Carlaverok et Drum-
freis, et domicilia dicti Joannis Dominum Maxwell, ante liiam a legibus fugam
et rebellionem ; necnon apud portum vulgo \\e /chore and j)eire ofLeith, aliaque

loca necefTaria. fuper premonitione fexaginta dierum, quia extra regnum iioftrum

Scotie effe exiftimatur ; quod compareat coram nobis noftroue Commiffionario et

Jufticiario ac regni noftri Scotie ordinibus, in Parliamento noftro apud Edin-

burgh, vel vbi nos dictumve noftrum Commiffionarium et Jufticiarium, ac dicti

regni noftri ftatus pro tempore convenire contigerit, tenendo duodecimo die

menfis A])rilis proxime futuri, liora caufarum, cum continuatione dierum, ad

relpondendum nobis noftrove Commiffionario et Jufticiario, in i)refato Parlia-

mento ; necnon ad inftantiam dilecti et fidelis confiliarii noftri Thome Hammyl-
toun de Bynnie militis Aduocati noftri, pro noftro interelFe, jn-o ipfius Joannis

nefarijs, i'celeratis, et proditorijs Lefe Maieftatis criminibus intrafcriptis, per ip-

fum et alios eius mandato, perftiafione, confilio, auxilio, et ratihabitione perpe-

tratis et commiflis ; ac quaruin confcius, particeps, ars et pars fuit et eft : Nec-

non dictus Joannes Dominus Maxwell ad videndum et audiendum per nos nof-

trunive Commiffionarium et Jufticiarium, ac dicti regni noftri Scotie ordines,

(lecerni fe crimina Lefe Maieftatis infrafcripta modo ftibfequente commififte, pe-

nalque illas conftitutas, vitae, fcilicet, teiTarum, et bonorum omnium, mobilium et

immobilium, dignitatum, officiorum, jurium, aliorumque omnium, infra dictum

regnum noftrum ad fe pertinentium, vel que vllo modo ad ilium fpectai'e vel per-

tinere poterunt, amiffionem inciuTifte ; ac dicta omnia bona, predia, terras, tene-

inenta, officia, dignitates, jura, et commoda quecimque, illi infra dictum regnum

noftrum competentia, vel que ad ilium vllo modo fpectare poterunt, nobis Forif-

fecifte ; eaque ad nos pei'tinere et nobifcum in perpetuum remanere, juxta leges

et Regni noftri confuetudinem ; ob caufas et rationes fubfequentes. Imprimis,

quod lion foluni chariffimi quondam avi noftri Jacobi V. Regis illuftriffimi coii-

llitutione, in Parliamento fuo, anno 1528 promulgata, fed etiam lege per nos in

Parliamento noftro anno 1567 lata, cautum eft, quod quecunque homines infra

domicilia fuacomburunt,omnefque incendiarii edificiorum et fruiiientorum,omnef-

que alii voluntarii et maligni incendiarii, dictum crimen certo propofito et delibe-

rato confilio committentes, Lefe Maieftatis rei erunt. Ac certuin eft, quod dictus

Joannes Dominus Maxwell, ab ipfa juventute ad contumaciam, rebellionem, legum

et authoritatis noftre contemptum, tum natura et prava confuetudine deditus,
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quum plurimis Uteris noftris, in annis 1.598, 1599, 1600, 1601, et 1602, fub

pena rebellionis ei iinpcratum fuiflet, vt redditus prediorum llioruin de Duncow,

Trive, Grange, et niolendini eiufdem, que pars dominii eorone noftre vnite et

annexate fiint. et per dictum Joannem Dominum Maxwell et predeceflbres fuos

tanquani enipliiteutas feudifirniarios et tenentes uoftros poden'e fuerunt, periol-

ueret : Necnon vt rationes nobis de aliis redditibus et taxationibus infra lenelcal-

latus noftros ^^^llis Annandie et Kircudbriclit, predictis annis, nuiltifque alijs

precedentibus, nobis debitis, tanquam dictarum provinciaruni et liniituni Sene-

Icallus, vt ei ex officio incunibebat, nobis et noftris Scaccarii auditoribus redderet

;

et dictos redditus, deuorias taxationes, aliafque pecuniarum fummas, vbi debuerat,

lub pena rebellionis perfolueret : Ac etiarn, vt coram Conlilij noftri doniinis, per

le, in dictis annis cGmi)areret, ad re'pondendum pro variis fuis contemptibus,

rebellionibvs, carcerum noftrorum effractionibus, et violentis extra cuftodias

noftras eruptioni])us. aliilque delictis et maleficijs per iplum comniiffis et perpe-

tratis : Ii.I-E tamen, onmia noftra imperia et mandata pertiuaciter contemnens,

eafque ob caufas multalque alias rebelliones ad cornu noftrum exiftens, quo

tamen omnem venie fibi a nobis Ipem prefcinderet, et flagicioliffimis criminibus

extremas legum penas mereretur, ... die menfis Februarij, aut eocirca, anno

1602, comitatus Carolo Maxwell vocato de Kirkhous, Roberto Maxwell de Dun-

widdie, et aliis fuis latellitibus et criminum focijs, ad numerum viginti liomiauni

illegitime convocatorum, galeis, lanceis, loricis, bombardis, Iclopis, alijlque armis

proliibitis munitorum, pro inveterato odio et malicia, din ante per dictum Joan-

nem contra quondam GnUelmum Johiiejhim frati-em Wilkini Jobneftoun de

Elchefchellis, et Joannem Johuejhun fratrem Jacobi Jobneftoun de Hifliebra},

concepta, ob capitales inimicitias inter Maxwellios et Johxestoxes, acceffit

ad villam de Dalfibbil, infra parochiam de Kirkmichaell et vicecoraitatum noftrum

de Drumfreis jacen. ; ibirpie, per feipfum, dictofqvie Carolum Maxwell vocat. de

Kirkboufe, Robertum Maxwell de Diuiwiddie, aliofcpie feruos et focios fuos,

dictum AMllelmum Jobneftoun, in dicta villa de Dalfibbill quiete et pacifice

degentem, nnllaique iniurias, intidias, aut invafionem fufpicantem, immaniter et

maliciofe aggreftus, eimdem infra babitationis fue domum in dicta villa de Dal-

fibbill fugauit ; vt omnis falutis fpes ei auferretur, dicti Willelmi domum, certo

propofito et per induftriam, proditorie incendit et flammis vaftauit ; cumque

ignis violentia dictum Willelmmn erumpere coegiftet, crudeliter eum interfecit

:

Ac ftatim ad domum Ciithberti lirattene, in eadem villa exiftentem, accedens, earn

pariter maliciofe, crudeliter, confulto et deliberate animo, proditorie incendit; r.c

dictum qiiondam Jacohum Johncjhun vocat. de Briggis infra eandem vivum

combuffit ; domumque dicti Cutbberti incendio penitus confumpfit. Eaque pro-

ditoria crimina ipfius Joamiis Domini Maxwell confilio, mandato, auxilio, et rati-
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habitione, perpetrata funt ; dictufque Joannes Dominus ]\Jaxwell eorum ars et

pars, vulgo airt and pairt, fuit et eft, et dictas penas Proditionis et Lefe Maief-

tatis iifdem criminibus, de jure conftitutas, fubire et perferre debet. Secxtndo,

quia per nos et dicti regni noftri Scotie ordines in Parliamento noftro vndecimo
llatutura eft, quod Homicidium alicuius fubditi noftri, quando is qui trucidatur

exiftit fub fide, fiducia, alTecuratione, et poteftate occidentis, vulgo vnder the

trii/f, credit, ajjiirance, and poicer of theJkiijer, onine tale Murthuruni et Homi-
cidium iinpofterum coniniittendum, Lefe Maieftatis crimen erit ; et qui illius cri-

niinis legitime juris ordine convictus fuerit, vitam, terras, et bona omnia nobis

forisfaciet : Atque verum eft, quod dictus Joannes Dominus Maxwell, vndecimo

die menfis Junii, aut eocirca, anno 1605, coram Dominis Secreti noftri Conlilij, in

gratiam et amicitiam cum quondam Domino Jacobo Johnestoun de Dun-
JkeUie milite rediit, ac omnium preteritarum inimicitiariuu oblivionem fancte

promittens, in lignum fincere reconfiliationis et future amicitie fidem, et dextram

ei dedit, et ab omni iniuria, damno, invafione, et periculo, a fe, parentibus, affini-

bus, amicis, clientibus, feruis, alijfque omnibus afliftentibus fuis, impofterum

inferendo, fe dictum quondam D. Jacobum faluum et incolumem preftiturum,

magno interjiofito facramento, promifit ; et Reconciliationis literas, vulgo ane

Letter of Slaijnes, manu fua fignatas, ad premiffoiiim teftimonium et confirma-

tionem dedit : Quarum fiducia illectum, dictum quondam D. Jacobum, quum
iiegligentius et incautius fegerere dictus Joannes Dominus Maxwell intelligeret,

liuuma fediftime vimlicte cupiditate flagrans, coufilium ciuu dicto Carolo Max-

well vocato de Kirklioufe, in menfibus Martio et Aprili proxime preteritis, iniit,

quibus potiffimum dolis dictum quondam D. Jacobum Jolineftoun in infidias

pertraliere et proditorie occidere poffit ; tandemque concluferunt D. Robertum

Maxwell de Spottis militem, nominibus vtrique charum et fidum, ad dictum D.

Jacobum in infidias pertrahendum maxinie idoneura futurum ; ideoque vocato

ad fe dicto D. Roberto, dictus Joannes Dominus Maxwell diiigenter cum eo egit,

vt dictum quondam D. Jacobum ad colloc|uium ad fe pertraheret, vt et arctiorem

amicitiam et familiaritatem contrahere, et dicti D. Jacobi opera criminum fuarum

veniam obpredictarumrebellionum, multarumque aliarum, propterLiterarum nol-

traruni in annis 1603, 1601, 1 605, 1606, 1607, et 1608, contra fe, fub pena rebel-

lionis et ad cornu noftrumdenunciationis,directarum contemptiim,a nobis obtinere

poffit : Quod quum dictus D. Robertus revera expeti exiftimaret, dicti Joannis

hortatu, fide prius ab eo data, congreffiim dum tutum et regrelfum pacificum et in-

demnem futurum, cum dicto f[uondam D. Jacobo fepius egit, eidemcxue tandem per-

fuafit vt dictum Dominum ^Maxwell vno tantuin comitatus amico, fe arbitro, ad

eff'ectum predictum pacifice conveniret, fancte promittens, nomine et mandato dicti

Joamiis Domini Maxwell, acceffum et recellum ei fecurum, tutum, et incolumem
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futuriun ; quibus adductus perluafioiiibus et promiffis, dictus quondam D. Jaco-

bus, lexto die meiifis Aprilisvltiine elapii, accito tecum GuUelmoJohncJiouHYOcaio

de Loclicrhie, njladio, fine vllis alijs armis, accinctus, dictum D. Robertum Max-

well tecutus ad nioram inter Arthurtlane et Trailflat pervenit, vbi duos etpiites

adventum liium operientes percepit, dictique D. Robert! liortatu paulatim in eo

loco lubltitit, donee D. Robertus progrediens dictolque duos equites Joannem

Dominum Maxwell et Carolum Maxwell vocat. de Kirkhous effe jierlpiciens,

adduxiffe fe dictum D. Jacobum Jolineftoun ad deflinatum coloquium declarauit,

a dicto Domino Maxwell jurisjurandi privs dati, pro dicti D. Jacobi et Gulielmi

Jobuetlounes incolumitate, faluoque et tuto acceflli et receffu a dicto colloquio,

renouationem exegit ; et Dei nomine et N^umine interpofito, a dicto Domino Max-

well pro leiplb et dicto Carolo Maxwell o1)tinuit : Sicrpie dictum quondam D.

Jacobum Johneftoun, tot promiflis et juramentis fidentem, ad locum colloquio del-

tinatum ad dictum Dominum INIaxwell aduxit, et mutua data et accepta, vt inter

amicos fieri Iblet, falute, detectis capitibus congreffi, dicto Carolo Maxwell et Gu-

lielmo Johneftoun imperarunt vt leorfum fubfifterent, ipfique ad colloquium ita

progreffi funt, vt, D. Roberto Maxwell medio, vnus ei ad dextram, alter ad finil-

tram obequitaret : Dumque de rebus ob quas convenerant pacifice et vti videbatur

amanter colloquerentur, dictus Carolus Maxwell, ita vti prius inter eum et die- •

tum Joannem Dominum Maxwell convenerat, ad dictum "Willelmum Johneftoun,

contra quem conftitutum erat, acceffit ; et vt difcordie et rixe anfam nacifceretur,

adeo ingratum fibi ilium congrellum elTe afhrmauit, vt li illius caufam prius intel-

lexiftet, ei fe hand aftuturum profiteretur. Relpondenti vero Gulielmo, Iperare fe

colloquii illius finem dictis nobilibus viris amicifque et clientibus eoinim gratum

et vtilem futurum : Id fieri non poffe Carolus afferuit, dictumc^ue D. Jacobum,

omnefciue alios Jolinftones, latrones et proditores vocauit. Gulielmus autem, ne

fua cidpa difcordie initium preberetur, dixit fe quamlibet iniuriam palFurum,

potius quam duornm colloquium difturbaturum ; et quamvis, tanta dicti Gulielmi

patientia fruftratus, Carolus nullam pugne occafionem inveniret : Illud tamen

quod prius intenderat omnino peracturus, dictum Gulielmum, nee verbo nee facto

prouocatus, crudeliter et proditorie parato fclopo invafit, et pallium et veftes eius

duobus globalis tranfmifit ; cujus fragore, et Gulielmi voce proditorie vim vite

fue inferri clamantis, tui'batus quondam D. Jacobus Johneftoun, ab eo fe con-

vertens, et que tarn fedi facinoris caufa effe rogans, dictus Joannes Dominus

Maxwell, a tergo, dicto quondam D. Jacobo Jolnieftoun, nil tale metuenti, iinmi-

nens fclopo, cpiem fub palio clam paratum liabebat, in dictum D. Jacobum, prodi-

torie directo, per Immerum duabus glandibus plumbeis venenatis' in corpus et

' This circumstance of Me two lead bullets having been prcviotis!i/ poisoned, is a very strong;

fact against Maxwell ; and if borne out by the evidence, satisfactorily proves the deadly intention of
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vitalia eius addictis, eiim iiiliumanitei-, crudeliter, fede, et proditorie occidit ; ac lub

fide, fiducia, afTecuratioiie, et poteftate fua, viilgo vnder his trvj't, credit, nffurance,

and potver, trucidauit ; contra fidem datam et amicitiam initam coram dictis

Confilij noftri dominis, et dicti D. Robert! Maxwell, intervento fepius juramento,

per dictum Joannem Dominum Maxwell renovatam. Quorum criiniuum dictus

Joannes Dominus MaxM'ell eft confcius, et particeps, ars et pars ; ideoque penas

Lefe Maieftatis iis jure conftitutas, vt antea dictum eft, fubire et perferre debet.

Tektio, quia, tam Communi gentium omnium quam Civili Romanorum Jure, et

regni noftri Legibus ftatutum, et vltra omnem memoriam recepta et approbata

conllietudine obfervatum eft, eum qui Maieftatem publicam leferit, cuiufue opera,

confilio, dolo, malo, confilium initum eft, quo quis contra Rempublicam arma
ferat, aut qui Lefe Maieftatis reum in vincula conjectum dimiferit, Maieftatis

teneri : Ac vero manifeftum eft, dictum Joannem Dominum Maxwell, in Arcem
Edinbvu-genam, cpia noftris Confilii noftri mandatis obtemperare pertinaciter

recufauerat, in cuftodiam miffum. confilium cum Jacobo INFConneill dc

Dioti/reg mdife, in eadem Arce, ob multa Lefe Maieftatis et Proditionis crimi-

na in vinculis detento, iniffe; quibus potiffimiun rationibus de dicta cuftodia

violenter et proditorie, in Maieftatis noftre manifeftum contemptum et lelionem,

erumperent, et aflito in fceleris confcientiam dicto Roberto Maxwell de Dun-
widie, confpirafle, ereptis cuftodum armis illis, fibi exitum e dicta Arce per vim

proditorie parare ; quod vt facilius perfecerent, . . . die menfis Decembris, anno

1607, ad hilariorem et liberiorem compotationem nouitatis, invitatis cuftodibus,

gladiifq. illorum per vim ereptis, ipfos deinde cuftodes in cubicuhnn obferatum

inermes incluferunt, et ad interiorem dicte Arcis januam armati accedentes

Alcxmidrmn Strutheris ejus cuftodem, quia pro fua in nos fide eos exitu prohi-

bere conatus eft, multis vulneribus, in capite, brachio, manu, alijfque corporis

partibus, faucium et prope exanimem proftravenint ; et ob parem caufam Mar-
gareta Philop, vxore eius, barbare et crudeliter etiam vulnerata, per dictam janu-

am interiorem ad mediam Arcis portani pervenerunt, vbi Archihaldum Cunyiig-

Jiame illius cuftodem, claves tradere recufantem, proditorie etiam invaferunt, et

in brachio crudeliter vulnerato claves ei violenter ei'ipuerunt ; et aperta per vim

porta proditorie erurapentes, muro qui Portam vrbis Occidentalem pertingit

trancenfo, dicti Joannes Dominus Maxwell, et D. Jacobus M^Connell, proditorie et

Lord Maxwel), who, in appointing this meeting, had unquestionably predetermined the destruction of

his rival. On the other hand, it seems clear that the Laird of Johnstone, tiis attendant, and Sir Robert

Maxwell, tiieir mutual friend, were only possessed of their side-arms, the distinguishing mark of a

Gentleman at tliat period. It is well worthy of remark, that Sir Walter Scott relates, that ' while the

gallant old knight lay dying on the ground. Maxwell rode round him, with the view of completing his

crime ; but Jolmstone defended liimself with his sword, till strength and life failed him.' It is unne-

cessary, here, to enter into any detail on these points, as such copious illustrations have been given in

the Notice and Appendix to this Trial.
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violenter aufageriint ; donee Tub Caftellam uoftri et aliorum fifleliuin fubditoruni

inlequentium diligentia, captus et in carcere retractus eft, dictus Jacobus M'Con-

nell ; dicto Joanne Domino Maxwell celeri fuga euadente : Sicque, Joannes Do-

minus Maxwell Maieftatem noftram lefit, eiufque opera, confilio, dolo, malo,

confiiium initum eft, quo anna contra nos per feiplum et dictos Jacobum donii-

num M'Conneill et Robertum Maxwell de Duuwiddie lata fluit, ac etiain dictum

Jacobum M'Conneill militem Maieftatis reuni in vincula conjectum dimilit, dic-

toruinque omnium Lefe Maieftatis criminum confcius, et particeps, ars et pars

fuit et eft, et penas iis a jure conftitutas fubire et perpeti debet. Ex Pkopte-

KEA, dictus Joannes Dominus Maxwell ad videndum et audiendum, per nos, dic-

tumre noftrum Commiflionarium et Jufticiarium, ac dicti nofti'i regni Scotie

ordines, decerni et ordinari, fe, predicta Lefe Maieftatis ci-imina, per feipftim et

alios ipfius mandate et perftiafione, confilio, auxilio et ratihabitione comififte et

Ijcrpetralfe ; ac eorum confcium et participem, vulgo (t'irt and pairt, fuilfe et efte ;

ideoque penas dictis Proditionis et Lefe I\Iaieftatis criminibus competentes ferre

et fubire debere, vite, fcilicet, et bonorum omnium, mobilium et inunobilium, ter-

rarum, tenementorum, dignitatum, officiorum, jurium, aliorumque omnium ad

fe fpectautium, amiffionem et confifcationem ; dictafque terras, predia, bonaque

omnia, mobilia et immobilia, dignitates, officia, jura, aliaque omnia ad dictum

Joannem Dominum ]\Iaxwell fpectantia et pertinentia, vel que ad ilium fpectare

et pertinere vllo modo potuerunt, nobis confifcari, ad nos pertineri et perpetuo

nobifcum in proprietate permanere : Et vlterius, in premiffis refpondendum et

juri parendum : Intimando dicto Joanni Domino Maxwell, quod iiue, dictis die

et loco, cum contiiuiatione dierum, comparuerit, fine non, nos tamen dictufue

nofter Commiffionarius ac Jufticiarius, et dicti regni noftri ordines, in premiffis,

jufticia mediante, procedemus et precedent. Infuper fummoneatis ad coniparen-

dum coram nobis, noftroue Commiffionario ac Jufticiario, et dictis regni noftri

ftatibus, in dicto Parliamento, dictis die et loco, hora caufarum, cum continua-

tione, ad perhibendvun fidele teftimonium in premiffis, fub pena legis : Et jjre-

fentes literas debite executas et indorfatas earundem latori reddatis. Et vos qui

prefentes executi fueritis fitis ibidem dictis die et loco, cum continviatione dierum,

coram nobis dictoue noftro Commiffionario et Jufticiario, ac tribus regni ordi-

nibus, portantes vobifcum veftre fummonitionis teftimonium, in fcriptis, pro pre-

miffis aut ipfos teftes. Ad quod faciendum, vobis et veftrum cuilibet, coniunctim

et divifim, vicecomitibus uoftris in hac parte, noftram plenariam virtute prefen-

tium committimus poteftatem. Datum fub teftimouio noftri magni Sigilli, Apud
Edinbur' vigelimo fexto die menlis Januarii, anno domini millefnno fexcenteli-

mo none, et regni noftri annis quadragefimo feciuido et fexto.

The quhilk fummondis, with the executiounes and indorfatiouues thairof.
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being this inftant day red, in prefens of our fouerane lordis CommifRonar and

Eftaittis of Parliament, firfl in Latine and tliaireftir in Scottis, the faid Johne

Lord Maxwell, being oft tymes callit of new at the tolbiith window of the faid

burcht of Ediuburcht, to haue compeirit, &:c. And he nocht compeirand to haiie

defendit in the faid mater, and to haue anfwerit to the faid fummondis, the faid

Sir Thomas Haramyltoun of Bynnie, kny', Aduocat to our fouerane lord, defyrit

the faidis Eflaittis declaratioun, gif the reflbunes of the faid fummondis wer re-

levant aganis the faid Lord Maxwell. The quliilkis Eftaittis fand the faid fum-

mondis, and the relTones and cauffes thairin conteuit, and euerie ane of thame

relevant. Thairfor the faid Aduocat, of new, for previug of the foirfaidis thrie

reffoimes and euerie ane of thame, beirand and contenand as is abone writtin,

repetit all the Depofitiounes of the Witneffes, examinat befoir the faidis Lordis

of Articlis, and Lordis of the Secrete Counfaill, refpectiue, with diuerfe Actis of

Parliament, Lawes and conftitutionis of this realme. Sir James M'Coneillis Con-

victioun, &c. with all vtheris wryttis and probatiouues producit ofbefoir, this

inftant day, be the faid Aduocat, fibr preving of the foirfaidis fummondis of

Treaflbiui, and hail thrie reffbunes and caulfes conteuit thaiiun, and euerie ane of

thame ; and defyrit the faidis Eftaittis of Parliament to advyfe the probatiouues

foirfaidis led and deducit in the faid mater, and to pronunce thair Sentence of

Parliament thairintill, according to the famin probatiouues, and thair confciences :

And tliaireftir, the haill wryttis, Depofitiones of A^'itneffes and probatiouues being

red, fene, and confident be the faidis haill Eftaitis of Parliament, and they thair-

with being ryplie advyfit,

Verdict, The faidis Lord Commiflionar and Eftaittis of Parliament, ffindis,

decernis and declaris, that the faid Johne Lord IMaxwell Committit and did

oppiu and manifeft Treftbun, in all the pointis, articlis and maner conteuit in

the faid Summondis : And thairfoir, it wes gevin for dome, be the mouth of

Dauid Lyndfay, dempfter of Parliament, in maner and forme as followes :

Sentence. This Court of Parliament fchawes for law, the faid Johxe Lord
Maxwell to haue committit and done all the foirfaidis crymes of Treaflbun

and Lefemajeftie, be him felf, and vtheris of his caufing, command, afliftance and

ratihabitioun, aganis oure faid fouerane lord and his authoritie ; and that he is

and wes giltie and pairtaker, airt and pairt, of the famin crymes of TrealToun ;

all in maner at lentil conteuit in the relfounes of the faid fummondis : And thair-

foir, Decernis and Declairis, that the faid Johne Lord Maxwell audit and fould

^•nderly and fuffer tlie payiiis competent to the faidis crymes of Ti-ealfoun and

Lefemaieftie, to wit, the tynfall and confifcatioun of his lyfe, and all his guidis,

moveable and vnmoveable, laiidis, tenementis, digniteis, offices, richtis, and all

vtheris thingis belanging to him ; and all the faidis landis, rowmes, and all gudis
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moveable and vnmoveable, digniteis, offices, richtis, and all vtlieris belanging and

pertening to the faid Johne Lord Maxwell, and quliilkis may ony way belang

and pertene to him, to be confifcatt, to pertene to our faid fouerane lord, and to

remane with his Maieftie for euir in propirtie. And this I gif for dome.

APPENDIX OF Original Documents, illustrative of the Trial of

John Lord Maxweli,.

I. Depositions talen before the Lords of Privy Council, relative to the

Ejcape ofLoud Maxwell cuid Sir James Makoneill //ow/- t/ie Cajlle

ofEdinhiirgh}

(L) Deposition of Archibald Ciinynghame, 3[ajicr Porter of the Cajtle of Edinburgh.

At the Caftell of Edinburgh, the xv day of Jaiuiar, 1608.

Archibald Cunyngiiame, JNIailler porter of tlie Callell, IVorne and demandit what lie kiiawia

of the mater foirfaid of the breking of Warde? Deponis, that he, being fittand in his chalmer in the

yett,' he fend his boy to haue fetchet him a drink : In tiie meantyme, Williame Maxuell of Kirkhous

come to the deponer and defyrit him to oppin the yett ; and tliat immediatlie the Lord Maxuell him

felf come and cryed, ' ffals knave, oppin tlie yett V And the deponer refufeing, and begynnand to haue

fpokin to the Lord, he cryed agane, ' ftals knaif, oppin the yett!* And with a drawin Averd gaif the

deponer ane greit ftraik vpoun the arme ; and mynting' again to haif ftruckin the deponer, he wes flayed

be Williame IMaxwell of Kirkhous, wlio tlnew the keyis frome the deponer, efter that he wes hurts,

and oppynit the yett. And deponis, that the Lord Maxwell wald haif flane the deponer, wer nocht

he wes llayed be Williame of Kirkhous.

(2.) Deposition of Alexander Struthcrs, Porter of the Cajtle of Edinburgh.

Alexander Strutiiers, Porter, fworne and examiuat vpoun his knawlege of the interprife foir-

faid, deponis, that Williame Maxwell of Kirkhous come to the yett,^ and cryed, ' Porter, oppin the

yett, and latt me oute !' And the deponer having oppynnit the yett, Williame Maxwell pad oute,^ and

then patt liis bak to the wickett of the yett, to haif flayed tlie deponer fra clofing of it : And the deponer

preafing to haif clofit the yett, tlie Lord Maxwell and Sir James 31'coneill and Robert of Dynwyddie
come to the yett ; and the Lord Maxwell, with a drawne iVerde, fliaik the deponer vpoun the hand,

and Sir James gaif the deponer ane ftraik with ane fwerd vpoun the heid : And thay haueing paft oute

at that yett, the deponeris wyfle melting with thame betuix the yettis, and trying to have relevit the

deponer, hir hufband, the faid Sir James gaif hir ane ftraik vpoun the heid; and that fcho reffaued

fundrie vther ftraikis, hot knawis nocht who gaif thame.

(3.) Deposition of Sir James Makoneill, hiighL

At the Caftell of Edinburghe, tlie xv day of Januare, 1608, &c.^

(4.) Second Deposition of Archibald Cuninghame, Majier Porter of the Cajlle ofEdinburgh.

Apud Ed", XX Junij, 1609. Witnesses producit be the Advocat, for preving of the Third

PeJJounc of TreJJhun ancnt the Breking of Wardfirth of the Cajiell of Edinburgh.

Archibald Cunninchame, Porter of the Caftell of Edinburgh, of the aige of Ixij yeiris, or thair-

by, deponis, that vpoun the fourt day of December, the yen- of God 1607 yeiris, this deponar for the

tyme, about fy ve horis befoir fupper, fittand in the myd Porter-hous of the Caftell of Edinburgh, and

' The following Depositions are taken from the Originals, preserved in his Majesty's General Register House,
Edinburgh. ^ In the Guard- house, at the inner gate. ^ Essaying. * Viz. the secow/ gate, liept by the
under Porter, or * Keepar of the Inner-yett.' * As a visiter permitted to see his friends in ward. • See
his Trial, May 13, 1609, Vol. III. page 10, where this Paper is given at length.
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the key being in the wii<it of the faid n]itl-3ett, Williame Maxvell of Kiikhous curamis fuithe of the

Callell, and defyris this deponar to oppin the wikett ; and as the deponar was villing to haif oppinnit

tlie faid wikett, the Lord Maxvell come vpoun this deponar with ane drauin fuerd, faying, ' Fals knaif

!

oppin ]ie iCtt, or ellisi fall hew the all in hladdis !' The deponar anfuerit, ' Schamit theif I quliat ar 56
doand heir?' And then the Lord Maxvell incontinent ftraik at this deponar with his drawin fiiord,

and niwtilat him of his left arme ; and gif the faid Williame IMaxvell had nocht (Itvit the deponar from

the faid Lord ^laxvellis fmie, he Ijad ilane the deponar. Then the Lord Maxvell oppinnit the wikett,

and he and Sir James Makconeill pafte furthe tliairof, and pall to the veil Callell vail that gois to the

Wefl-poirt of Edinburgh, and haveing clwme that wall, the faid Lord Maxvell efcliapit with fuitht'

flycht ; and the Conllable of the Callell, with vtheris keparis thairof, apprehendit Sir James Makco-

.

iieill, and brocht him bak agane and pat him in the irnis ; and Williame Maxvell left the Lord Max-
vell at the vtter 5ett, quhair he was lykvayis tane by the Conflable; and hard nocht quhen Alexander

Strutheris, keipar of the Inner-port, was forcit and hurt be the Lord Maxvell ; and nevir hard any

tumult quhill tlie Lord Maxvell come vpoun him felf.

(5.) Second Deposition ofAlexander Struthcrs, Keeper of the Inner Yett.

Alexander Strutheris, kepar of the Inner-5ett of the Callell of Edinburgh, of the aige of P
jeiris, or thairby, mareit, deponis. That vpoun tlie ferd day of December, 1607 yeiris, this deponar,

about fyve horis at night, fittand in the Inner-porter-hous of the Callell of Edinburgh, and haveing the

keyis of tlie Iuner-3ett hyndand ' vpoun his arme, Williame Maxvell of Kirklious, feruand to the Lord

Maxvell, come to this deponar and defyrit him to oppin the 5ett, and the deponar haveing oppinnit the

inner weiket, and the faid William haveing pall furth thairof, the faid William ftayit the deponar to

cloife and loik the weikett of the Iuner-;et, and in the mentyme of the llryiff, Johne Lord IMaxvell,

Sir James Makconeill, and Robert Maxvell of the Tour, all thrie with drawin fuordes in thair handis,

come to this deponar, and the Lord IMaxvell with his fuord firll llraik at the deponar, and cuttit his

left hand: Thairefter Sir James INPconeill and Robert Maxvell, ilkane of thame, gaif him bluidie

llraikis in his heid, and the deponar cryand ' Fy ! Trelloun !' IMargaret Philp, his vyifF, come furthe

to help the deponar, (quha was lykvyis voundit be the foirfaidis perfonis,) and gat four bluidie llraikis

in his bodie : And in the mentyme, quhill Robert Maxvell and this deponar war in gryppis and llryiff,

the faid Lord Maxvell and Sir James M'coneill part furthe of the laid Inner-3et, the quhilk Inner-5et

this deponar than lokit and held in the faid Robert Maxvall, quha incontinent thairefter lap the faid

Callell vail, and elhapit furthe thairof; and within ane hour tiiairefter this deponar faw Sir James

M'coneill brocht within tlie faid Caflell be the Conflable, quhair he 5itremanis, lyand in irnis.

(6.) Deposition of Thomas Home, Covjiahle of the Cajtle of Edinburgh.

Thomas Home, Conflable of the Callell of Edinburgh, of the aige of Ix yeiris, or thairby, mareit,

deponis. That vpoun the faid ferd day of December, 1607 yeiris, the twa Inner-portis of the Callell of

Edinburgh being forcit and opinnit be the Lord Maxvell and Sir James MacConeill, efter that tiiai had

hurt the tua portaris, and bad loppin the wall aboue the Veil Port. This deponar, vpoun the cry of

the wechemen, folloivit tliam with diligence; and as he cam neir the Barres,^ certane men at the Well

Port tauld to this deponar, that ane of tham tliat had brokin ward was lyand in ane meiddane,^ and

liad irnis vpoun him : And thairefter tliis deponar brocht Sir James IM'coneill bak agane to the Caflell

of Edinburgh, quhair he yit lyis in irnis. And the deponar faw the faidis tua Portaris bayth hurt,

quhen lie come in with Sir James IM'coneill to the Caflell of Edinburgh agane.

(7.) Deposition of William SymJone,foldier in the Cajtle of Edinburgh.

Williame Symsone, ane of the fuldaris of the Callell, of the aige of xxvj yeiris, or thairby, mareit,

deponis, that vpoun the ferd day of December, 1607 yeiris, about fyve houris, befoir fupper, the Lord

' Hasty, precipitate. * Fifty. ' Hanging. * Tlie Hastiludium, or ' Barras,' under the Castle, where,

for a long series of years, the Tilts and Tournaments had been held. It was situated near what are still called the

King's Stables, at the West Port of the city. ^ A midden, or dunghill.
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Maxvtil come to Sir James M'coneillis tlialmer to pas liis tyme, according to his cuftome ; qubair war

prefent, for tlie tynic, tlio Lord Maxwell, Sir James, Younij; Cloilburne, Robert !Maxvell of the Tour,

AVilliam ^Maxwell of Kirklious, William Armllraiig of the Gingillis ; and efter that the Lord JNIaxwell

and Iiis collig:is had marchit tlirouche the clialmer, be way of paftyme, for tlie tyme, be come to tliis

deponar, qulia than vas Tpeciall kepar of Sir James ^I'coneill, and haveing put bis band within this

deponaris luord gardis, preill'it to liaif drawin tiie I'amin, but being impedit be this deponai', the Lord

Maxvell tuik from William Maxvell bis quhinger, and lield the liimin to tliis deponaris breill, fueiring

with ane great aytb, that gif lie lat nocht the fuord cum, be luld llik bim with that quhinger. Tbeu

this deponar, for feir of his lyift, delluerit his fuord witli the fcabert to the laid Lord Maxvell, and

thairefter the Lord Maxvell come to James Stewart, his awin keper, and William Armllrang, and tuik

from tbame ilkane of tlieir fuordis ; and gaif an« of the fuordis to Sir James INI^coneill, the vtber to

Robert of the Tour, and kepit the tinid to liim felf, vtterand thir wordis, ' All gud fellowis that luitfis

me, follow me ! For I fall ather be furthe of the Caftell ))ls nycht, or ellis I fall loife my lyift'!' And
then the Lord Maxvell and bis colligis baveing pall furthe of the faid Sir James clialmer, he clofit

within the famin clialmer, Young Cloilburne, William Armeflrang, James Stewart, and this deponar,

and fefchynnit the famin dure with the catbande, that thai mycht norht oppin the famin ; faying, he

vowit to God, that, ' Gif ony of them fuld cry, be fuld cum bak agane and tak tbair lyiftis I' And this

deponar baveing maid the dure fall within, cryit furth at the Southe vyndow towartis the Well Port,

' Trellbun ! TrelJbun 1' And be that cry the men of the Veil Port come and apprebendlt the faid Sir

James ]\I'Coneill.

(8.) Deposition of William Armejlravg in the Chengillis.

William Armestrong in the Chengillis, of the aige of xxx yeii'is, or tbairby, mareit, deponis

coxfonnis immediate preceden. Gidielmo Symfoun, in omnibus; reddens eanclem caiij/cim Jhientie ;

becaus that famin nycht that the Lord Maxvell and Sir James M'coneill pall furthe of the Callell of

Edinburgh, this deponar was prefent in Sir James M'coneillis cbalmer, in cumpanie with the Lord

^Maxvell and remanent perfonis foirfaidis, all myrrie be drinking of wyne. This deponar faw the Lord

Maxvell tak the thrie fuordis from the foirfaidis thre perfonis, and pall furthe of the dure, and clois

the famin efter bim, faying, ' Gif ony of tham cryit, he fuld tak thair lyiffis !' And this deponar was

ane of tham that was cloiit within the clialmer, be the Lord Maxvell ; be reffoune that he refuiffit to ac-

cumpanie tlie Lord Maxvell, in brekiiig ward.

II. DEPOSITIO^s iake?i before the Lords of Privy Council, relative to the

Treafondble Murder ^Sm James Johnstone oftlicd Ilk.

(9.) Deposition of Sir Robert Maxwell of Spottis.

At Edinburghe, the xxviij day of Aprile, 1608, In prefence of the Lords of Secrete Counfaill.

Sir Robekt ^Maxwell of Spottis^ fworne and examinat vpoun the forme and nianer of the Slaugh-

ter of the Laird of Jobnlloun, and of the faid Sir Robertis awne cariage and behaviour, in that mater

;

Deponis as followis : Firji, that the Laird of Johnnlloun defyrit the deponar, being in bis boufe of

Lochwood for the tyme, to fpeik the Lord ^Maxwell, quben be fand the oportunitie, to fie yf the de-

ponar could mak a good in the materis betuix tbame. To quhom the deponar anfuerit, that lie wes a

feiklie man, and bad no credite at the Lord Maxwellis hand ; becaus the Lord Maxwell haid evir a

miflyking of him, becaus be maryed Johnnllones fuller. And deponis, that be faid to the Laird of

Jobnnfloun, that he bad no will to mell in that turne, becaus it wes fo weghtie a mater; and the Lord

was a perellous man to haif ado with I And denyis that evir be proponit that mater to the Lord Max-
well, in the Laird of Jobnnftonis name, as baveing directioun from bim. Deponis, that aucht or

nyne dayis afoir tlie Slaughter of the Laird of Jobnnfloun, the Lord Maxwell fend Edward Maxwell,
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fone to the Laird of Tynwall, to the deponer, to defyre him to ' come and fpeiii with his lordfliip.' And
the deponer, miflyking the inefiinger, refuifit to gang to my Lord, laying that he flood in that eftait

that he micht not weill fpeik with him. And yit the principall caus that movit the deponer to refuife

to go with him, wes the miflyking of the mefliDger, fering that he fould reveill it. Thairefter, that

fame day, the deponer lend Johnne Maxwell, his awin fervand, to my lord, to vnderlland his 1. will

and pleafour, and defyre his 1. to fchaw ony thing he had to fay to the faid Johnne, als yf the deponer

haid hene prefent : And that my lord refuifit to fchaw ony thing to Johnne, quhill he mett with the

deponer him felft'; and willit Johnne to tell the deponer, that he defyrit to nieitt with him at efter

none. Quhairvpoun the deponer raid to him to Kirkennane hill ; and at thair meeting, my lord fayd

to the deponar, ' Cofine, it wes for this caus I fend for ^ow. 3e fee roy eftait and danger I (land in

;

and I wald crave 30ur counfell and avife, as ane man that tenderis my weill.' To quhom the deponer

anfuerit, that the mater wes fo far paft, as hardlie could he gif his 1. ane counfaill ; and gif he haid a

counfaill, he wald gif him the hell he could. The deponeris opinioun wes, that he fould keipe him

quiet, and do no thing quhilk micht offend the Kingis !Maiellie farder nor he had done ; and that he

wald move the noblemen, who wer his freindis at Court and Counfell, to report the heft of him to his

Maiertie and Counfell. And the Deponer fperit at hira ' In quhat eftait his 1. and his nichtbouris, the

Barones of the countrey, ftood into?' His anfuer wes, that he could not weill tell that him felff.

Vpoun thir fpeiches, thay fell in fpeiking with the Laird of Johnnftoun ; and my lord defyrit to gett

him knawledge, yf the Laird of Johnnftoun had bene ane platter aganis him, fen thair aggreement ?

And quhat he micht look for att his handis in tyme comeing? The Deponeris anfwer wes, that he

knew no thing of that mater, whill he haid fpokin with Johnnftoun, or gottin his anfuer, in wryte ; and

at that tyme he could not raeete with him, becaus he wes to ryde to Edinburgh for fome of his awne

adois. And my lord defyrit the deponer to wryte in his awne name to the Laird, to vnderftand quhat

certantie my lord micht haif of hira. And my lord promefit to fend to the deponer, in wryte, the headis

quhairvpoune the deponer fould forme his bill to the Laird, the nixt morneing; quhilk my lord did.

And the deponer faid to my lord, ' Yf this be a mater that 30url. thinkis, in 5 our hairte, 5e can tak vp

and remett to the Laird, I will very willinglie travell in the mater and do the heft I can ; vtherwife,

I defyre nocht to mell in it.' To quhom my lordis anfuer wes, that of all evillis the leaft wes to be

tane, feing he had at the Kingis commandment done it alredy. Yf hefaw ony willingnes in the Laird

to do his dewytie to him, he wald willinglie pas it over, and if he reffauit ane reflbnnable anfwer of

the Laird, he wald be content to meete with him, at ony convenient place : And promeft, that he fould

keepe honneftlie, for his pairt and thefe that wer with him, providing it war keepit quiet, for boith

their weiilis. And upoun the morne, the deponer reifauit the headis in a Tickett fent to him to his

awne houfe
;
quhairvpoun my lord defyrit him to wryte to the Laird

;
quhilk the deponer thinking

miftie, the deponer nryte bak agane to my lord, and fend his Tickett clofit in lies awne Bill, fchaw-

ing my lord that he wald not deale in that turne, quhill he fpak with his lordfchip, and that he haid the

Heidis mair cleirlie fett doun. Quhairvpoun my lord write bak to the deponar, and defyrit him to

meit his lordfchip at the Kirk of Butill : And the deponar comeing thair and mifling my lord, and

perfaving fome perfonis attending to meit his lordfchip, the deponer raid away, and wald not meit with

him at that tyme ; and left ane fervand to tell my lord that he haid bene thair, and was riddin away

:

And that fame nicht, my lord caufit the deponeris man come bak to the deponer, and defyre him to

meit hira, about the fetting of the fone, befyd the place of Butill, at the water fyd ; quhilk the deponar

did : And the deponer alking of him quhat he raeanit be thefe Articles and lieadis he had fent vnto

him ? My lord anfwerit, that he wes not a good wreater, and wald not conirait the truft of this to ane

vther ; alwife, his meaning wes, that the deponer fould defyre the Laird to cleir him felff that lie had

not bene a dealer aganis him in tyme bigane, and to lat my lord vnderftand quhat he micht look for

at bis handis in tyme coraeing. According to the quhilk, the deponer wryte to the Laird, and get his
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aiiAver witliin tua or tlirie niditis. And deponis, tliat lie promeift to my lord, yf his lordfchip wer in

tliefe fifldi's, that he fould gett his lordfchipis ane (ow/i) anfuer, and hring it to iiim ; hot yf his lord-

ftliip wes not in thefe fieldis, the deponer fould he in Terriglis vpoun Monunday thairefter, quhair my

lord t'ouhl find him. According to the quliilk, my lord appointit his man, Joline M'hrair, to attend

the deponcr at Terriglis ; and efter the deponor lichtit {((lighted), .lohne M'hrair defyrit him to go

and fpeik with my lord, who attendit him helyd Haliewode. And deponis that tliay mett in the wod,

quhair the dcponerluto my lord fee the Lairdis anfwer in wryte
;
quhilk he red, and (was) Weill con-

tent thairwith. And thairefter, the deponar takand my lordis faithfull promeis, with my lordis hand

ftrekit in the dcponeris handis, that he, nor the man he fould bring with him, fould do no wrang, hot

keepe lionnclllie, quhidder thay aggreit or not, my lord, with the deponer, fett down the tryid to be

vpoun Wodiiifday thairefter, beyond the Houfe of the Beal, betuix tinie and four efter none ;
quhair ather

pairty fould come accumpanyed with one onlie, and na vtheris to he prefent hot the deponer : Ami my

lord pronieill to hring Robert Maxwell of the Tour with him, or ane vther quhom the deponer fould lyk

als Weill of, for quhom my lord fould be anfuerabill. And, paining with liis lordfchip, the deponer, vpoun

the morne, raid down to the Laird of Johnnftoun, and tauld him of the appointing of the tryill ; who

being verie willing to it, and his faithfull promeis to keepe honnetllie, for his pairte, he, with the deponer

and Willie Johnnlloun of Locurbie, come, vpoun the morne thairefter, agaitward to the tryill, within a

myle or tliairaboute to the place appointit ; and in the way, the Laird fay ' to the deponer, that quhatevir

courfe he tooke with the Lord Maxwell, he wald ever referve his dewitie and allegeance to the Kingis

Ma'''', and that he wald counfell my lord to begyn with Sir Willianie Cranftoun, to be at ane point with

him, ti)at by his meanis and procurement the Erll of Dunbar micht be intreatit to interceid for his lord-

fciiip, at the Kingis handis ; and fua, eomelng within a myle to the place appointit, the deponer hite

the Laird fie quhair my lord wes ; and the deponer caufit the Laiid Hay tliair, and he raid fordward to

my lord, who wes attending at the place appointit, as faid is, and tauld my lord that the Laird was come,

according to the appointment ; and tiiat he repofit to grite traill and confidence in my lord, that he wes

onlie ryding vpoun ane amling naig ; and tliat Willie of Lockaibie wes with him and na niae, as his lord-

fchip hinifeltf faw. And than the deponer of new took my lordeis promeis for keeping of his former

promeis and credite, and quhilk my lord frielie gaf : And my lord defirit the deponer to tak Charlis Max-

wellis promeis lykwife, who wes with him ; quhilk the deponer refuilit to do ; and wes verie mifcontit

(mifcontent ?) that Charlie wes thair. And than my lord promefit to he anfwerable for him. Sua the

deponer raid bak to the Laird, and broght him fordward, and took the lyk promeis of the Laird that he

fould be anfwerabill for his man Willie Johnnfloun : And afoir the deponer come from my lord, baitli my
lord and the Laird commandit Charlie IMaxwell to ryd af theme, and not to go towardis Willie Johnnlloun.

And the deponer and the Laird gaf the lyk command and directioun to Willie Jolinnftoun to ryd af them,

and not to go toward Charlie Maxwell. And fua, my lord, the Laird, and the deponer mett ; and

mutuall falutatiounis patl betwix thanie, and they raid togidder, the deponer in the niidis, my lord on

his left hand, and the Laird on his richt hand ; and efter fome fpeiches, my lord directit his langwage

to the deponer, and the Laird and the deponer directit thair langwage to my lord ; and ryding thus

way, and thair bakis to the vther tua, the deponer lookis about and faw Charlie Maxwell go fra the

place quhair he wes appointit to (lay, directlie towardis Willie Johnnfloun, and efter fome few fpeiches

betwix tliame, quhilk the deponer hard not, the deponer faw Charlie Maxwell fchoote a pillolett at

Willie Johnnlloun
; quhairvpoun Willie gaf a fchoute and cryed. And thairefter the deponer clappit

to my lord, and preill to half tane him be the brydle-renzeis, and, miffing his lenzeis, gat ane grip of

his clok, quhilk he pullit to him—and cryed to my lord, ' Fy ! my lord I ^L'lk not ^our felfl' a Tratour

and me boith !' To quhom my lord anfuerit, ' I am wytles I' ' With this, the Laird of Johnnlloun flip-

pit af ^ the deponer, and wes ryding for relief of his awne man ; and my lord followit him, and behind

' For said, • Free of wyte or blame. ' Slipt or stole away unperceived.
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ills bak, fliot liira—and raid his way : And tlie Lairdis lioife making fotne ftuiT,^ bis giidis ^ brack,

and tlie Laird fell ; and efter his fall gat vp agane on his feitt : And Charlie come agane, and otferrit

findrie ftraikis ; bott gat not leave to do any harme.

ROBERT MAXWALL of Spottis.

Tenet cum principali, J. Prymrois.-'

(iO.) Deposition^ of Wlllktm Johnjton ofLocherhy.

Apud Ed", decimo nono Junij, 1609. Witnesses producitfor preveing of the Seomd He/Jbuti

of Treffbun anent the Slaughter of the Lard of Johnejioune.

WiLLiAME JoHNESTOCN, callit of Lockeibie, of the aige of xl yeiris, or thairby, mareit; deponis,

that vpoun tlie fext day of Aprile, the yeir of God 1608, this deponar cumming to the place of Loch-

vod, about ane efter none, the Lard of Joiinestoun tuik this deponar to the clois, and laid to him,

' je av velcum, for I haif ane gritar turne ado with 50U nor ewir I had befoir this day; I am to meit

witli the Lord Maxvell, and 36 fall go with me, and loip on vpoun 3 our horfe, and raik fordwart to

Lytill Lochwod, quhill I owirtak 50W, and let nane ken quhair ^e ar rydand to.' Immediatlie thair-

efter the Lard of Johneftoun and Sir Robert Maxvell of Spottis owirtuik this deponar within ane

myle from the Lochwod ; and thei raid altogidder towartis the place appoyntit, quhill thai come to the

Cowart-croce, quliilk was within a myle quhair the Lord Maxvell and Charlis Maxvell was huif-

fand ^ on horlbak togidder. Then Sir Robert Maxvell directit the Laid of Johneftoun and this depo-

nar to ftay thair, quhill his returne to tliame, or ellis that lie gif thame ane fiug to cum fordwart, quhilk

was be haldin vp of his nepkyn vpoun his wand end.^ Schortlie thaireftir Sir Robert Maxvell cum-

ming from the Lord Maxvell, about the mydway betwix the faidis pairteis, the faid Sir Robert held

vp his nepkyn vpoun his wand end ; and vpoun that finge the Lard of Johneftoun and this deponar

raid fordvart to tlie faid Sir Robert. At thair meting the faid Sir Robert lliew to the Lard of Johne-

ftoun, that the Lord Maxvell, accumpaneit with Charlie Maxvell allane, war awayting vpoun thair

cumming, and that the Lord Maxvell inquyiit of Sir Robert quho vas with the Lard of Johneftoun?

The quhilk Sir Robert anfuerit, that he had tauld to the faid Lord Maxvell, that this deponar was

onlie in cumpanie with the Lard of Johneftoun ; and that the Lard of Johneftoun, for fecrecie of the

tryft, was rydand vpoun ane naig, and had left his beft hors behind him. Then the Lard of Johne-

ftoun anfuerit, that he was weill coirtent that Charlis Maxvell vas rather thair nor ony vtlier, be ref-

soun he was Johne Murray of Cokpuliis fifter-fone ; and at that famyii tynie, Sir Robert tauld to the

faid Lard of Johneftoun, that he had tane the Lord Maxvellis ayth and promeis, vpoun his fayth and

honour, that he fuld meit fairlie, and depairt fairlie. And that the Lord Maxvell defjTit the faid Sir

Robert to tak Charlis ayth thairvpoun ; the quhilk Sir Robert refufit to do, faying, that ' he wald Iiaif

na promeis bot the Lord Maxvellis awin promeis for liis man.' Lyk as, at that famin tyme. Sir

Robert tuik the Lard of Johneftonis ayth and promeis, be his hand laid in his, that he fuld meit fairlie

and depairt fairlie with the Lord ^Maxvell, qubidder thai aggieit or nocht. Immediatlie tbairefter Sir

Robert raid to the Lord ^Maxvell, the Lard of Johneftoun and this deponar followand adreiche -^ and

thaireftir. Sir Robert haveing an fliort fpace fpokin with the Lord Maxvell, they turuit towartis the

Lard of .Tohneftoune, and the Lard of Jobneftoune towartis thame ; and eftu- falutatioun, the Lord

Maxvell, the Lard of Jobneftoune, and Sir Robert, raid togidder to and fro, the faid Sir Robert being

in the myddis ; bot quhat thai fpak togiddir kennis nocht, be relfoune the faid Charlis and this deponar

ftayit about ane pair of but-landis, or thairby, from thame, as Sir Robert Maxvell had directit tham

of before : And fchortlie eftir that the faid Charlis and this deponar liad ftayit pairt and findrie,' the

faid Charlis Maxvell cummis firft to this deponar, and faid to this deponar, ' Gif I had knawin of this

tryift, the Lord ^Maxvell nathcr culd nor fuld haif brocht me heir.' The deponai' anfuerit, ' I hoip in

' Growing restive. ' Girths. ' Clerk to the Privy Council. ' Riding ; literally, hoofing.

5 The end or point of his riding switch. ' Leisurely, loitcringly. ' Apart and separate, or asunder.
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God, Cliailis, qe fall noclit rew of ^our cnmniiiig Iioir ! For ]>ir twa noble men lies bene lang in variance,

and I lioip now Jiai fall aggrie.' Then C'liarlis anfuerit, tliat ' Tlie Lard of Jolnilloune was nocht able

to mak ane amendis, for the great Ikayth and injurie he had done to tham !' This deponar anfuerit,

that ' The Lard vald cum in vill, and do to his powar to fatisfie the Lord and his freyndis.' Cliarlia

anfuerit, that ' The laid thryift was onlie maid to the prejudice of the faid Charlis and his freyndis, for

that man' (luikand towartis the Lard of Johneltoune) ' had focht his wraik ; and thairfoir we fuld nocht

half met 50W, for je ar all Traitouris !' The deponar anfuerit, ' Charlis, fay quhat 56 will ])is day, I

will mak no anfuer thairto, be relToune of my maidens promeis.' Then Charlis faid, that ' 3e ar all

Tratouris ! be reflbun ^e flew Francie of Carlile vnder treft.' Then this deponar anfuerit, ' Say quhat

30 will this day, I will gif •^ow na anfuer ; hot within ane day or twa, gif ^e will fend jOur man to me,

I fall fatisfie 50W.' And incontinent vpoun that laft fpeiche Charlis fcliott ane piflolet at this depo-

nar, and llioit him throuche the cloik ; and than this deponar preillit to half llioit his awin pifl;olett,

and it niifgaif, cryand ' Trealfoun !' And the Lard, vpoun that cry, raikit fordvart from the Lord

INIaxvell ; and then the Lord Maxvell, with his pillolett, Ihoit at the Laird of Johneftoun behind his

bak ; at the quhilk llioit the Lard Ihortlie thairettir fell, and incontinent Charlis Ihoit ane vther ihoit

at the Lard and this deponar, being bayth flanding togidder : And this deponar, preilfand to liaif put

the Lard vpoun this deponaris meir, qulia throuche waiknes vas vnhable to loup on, the deponar fett

the Lard vpoun the grund ; and the deponar balding the Lard vp, and inquyring quliat he had to fay,

the Lard luikand vp to hevins and faid, ' Lord half mercie on me ! Cbryll half niercie on me I I am
diflavit.' Then the Lord iMaxvcll cryit to Charlis, ' Cum away.' Then the faid Charlis anfuerit,

' My Lord, will je ryid away, and leif this bludie theif behind 50U ?' Then the Lord anfuerit, ' Quhat

rak of him—for the vther hes anewche !
' And then thai bayth raid away togidder.

III. (11.) CoxTEMPORAKY Nakrative of the Ejcupc o/' Lord Maxwell
and Sir James 'MAKoy.i^i'Li.from the Cajlle of EdinhurgJi, takenfrom 31S.

Hijhry of Scotland}

Now, my Lord Maxwell being put in ward, in the Caflell of Edinbnighe, and nocht feing how he

was to be releiffit, dewylfis with Schir James M' Coneill and Robert Maxwell of Dinwiddle, quhat

way he and thay mycht efcheap. And on the fourt of December, he callis ane gritt number of the

Keiparis of the Caftell into his chalmer, quhair he drinkis theme all fow ; - and defyring quhilk of

thame voir the bell fuord, he gaif ane fuord to Schir James M'Coneill, and heaffand ane him feW,

drawls to the Chalmer dur and lokis them all in. And thay thrie paflis fordwant to the jett, quhilk

he had cauflit ane feruand of his to kelp the 5ett fra nocht cuming to ;
^ hot the porterris, nocht being

willing to lett thame go, maid refillance : Bot my Lord Maxwell, being refoUvit to depairtt, Itrak the

Mailler porter, and wondis him in his airme ; and alfo findrie of the rell ; and ane woman, that maid

fum refinance, thay hurtt alfo : And vinnand out at the inner-jett, he lopis the wall. Schir James,

heaffand the iniis-* on him, he, lowpand the toun wall, hurttis bis leg; quhairby he was nocht abill to

Heir ; and fo was tane and brocbt bak in the Callell. Bot the Lord ;Maxwell, heaffand horfe prepairitt,

raid bis wayis, and Robert Maxwell of Dunwody with him. Quhairat the King was werray far

oftenditt ; and maid Proclamatioune, that nane fould refett him, wnder the payne of deathe. Bot

Maxwell remaynand in the cuntry, thocht thatt the Laird of Johneftoun had the wyt of all his trubill

:

And feing that thair was (na) meanis to gett the Kiugis gude will, bot be the Laird of Johnelloune

moyane, quha had flayne his fader, as je have hard, and had cauffit the King compell him to tak him

be the hand, he was in ane grit reade aganis the Lard of Johnelloune, bot buir the fame within him

felff. And on the wther pairt, the Laird of Johnelloune, thinking that this wes the beft tyme to

' Advocates' Library, A. i. 35. ' Drunk, intoxicated. = From closing or slmtting. ' Fetters,
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winue the bairtt of my Lord Maxwell, giff (be) Lis meanis and trawell he mycht purclies his Maieftyis

gude will to liis lordfcliip : Quhainvpone, he fendis to Schir Robert Maxwell of Orchortt-toune, kny',

quha had mareyit the Laird of Johneftonis fifter, as, alfo, Johneftoun had niareyit his filler, to trawell

with Maxwell, to fie gif he vvald Ipcik with him : And qidiat he wald direct liim, in that turne, he wald

do to the wttirmeft of his power. The quhilk the faid Schir Robert did, and brocht thame to ana

meitting, the fext day of Apryll, the 5eir of God 1608; and Chairlly Maxwell with my Lord, and

VViiliame Johneftoun of Lochirbie with the Laird of Johneftoun. Thay mett on the hill befyde the

pleace of Ellifcheillis, the faid Schir Robert being with thame ;
quliair thay, being mett, the tua fer-

wandis rydis a pairt off thame, leaffand my Lord and the Laird and Schir Robert ; bot, or euer thay

had conferrit ony fpeace, the tua ferwandis fallis in wordis, and alfo in fchottis of piftollattis, the fame

cuming be this Chairlly Maxwellis motioune : The quhilk, quhen the nobill menne feis, Johneftoun

cryis, ' Fy ! Red !'' and fpurris to thame. And my Lord, being ryding with piftollattis, cumis behind

Johneftoun and fchuttis him throw the hartt, quhairof he fallis : And yit his curradge maid him to draw

his fuord ; bot being fchott neir to the hairtt, he fallis deid. The Lord Maxwell, feing hira fallyn deid,

giffis him na ma ftraikis, bot rydis his wayis. Bot albeit he had gottin his lyfF, 3it he gat the fame with

fchame, itieing gottin wnder tryfting. Quhairfor the King eftemeit the fame as Treffoun, being done

Tuder tryft.

IV. Letters,//w« the King and Privy Council of Scotland relative to

Lord Maxwell.
(12.) Letter/7W?j the King to the Privy Council of Scotland, as to the efcape ofLord

Maxicell from the Cojile of Edinhurgh.^

RicHT truftie and weilbelouit eoufingis and counfallouris. We greitt 30U weelle. The leatt efcheap

of THE Lord Maxwell furth of our Caftell of Edinburgh, haveing gevein to ws moir nor juft caus

of difcontentment at his foly, We have thocht meitt heirby to direct 50W how to proceid aganes him.

And firft. We will this Proclamatioun, heirwith lent, to be publeiffed at all placeis neidfull ; and that

30W Jiairefter tak ordour for tryall of all refleattares and fuppleares, and cans tlie extreametie of the law

to be profequit aganes thame. And alfo 50U fall, upon reffait heirof, prefentlie fend chairges of Tref-

foune, for the randering of his Caftellis and houfiis, and 30U fall put garefounes and keiparis in everie

one of the fame, to be interteined vpon the rentis belonging to the houfiis, wnto fuch tyme as We doe

tak farder ordoxn- thairwith. And als, our will is, that ^ou give particular directioune to fuche as fall

reftave the Caftell of Lochmabene, that thay mak delyverie of the fame to our rycht truftie coifing

and counfallour the Erll of Dumbar, or to ony wther quhorae the faid Erll of Dumbar fall direct, with

our wther Warrand, for reflaveing ]iairof. Furthermore, ^ou fall caus chairge the principallis of the

faid Lord Maxwell his name and followaris, being ony way nien of mark, to find cautione and fuertie,

wnder gritt pecuniall panes, that thay fall noway refiailt, fupplie, nor intercomraoune with him. 3ou

fall in lyk maner geve fpeciall ordour to our garifoune, wnder the Lord of Scones command, and als

to that wther, wnder Sir W'" Cranftounes chairge, that thay mak fpeciall fearche, for the faid Lord

Maxwell his taking and apprehending. And heirof, willing 30U to be cairfuU, and to omit nothing that

may haiften ane exempler pwneiftiment vpon him, for his prowd contempt. We bid 50W fairwelle.

From our Court at Roystoune, this 14 of Dec. 1607. [JAMES R.]

To our rycht tinftie and weilbeloveit eoufingis and Counfallouris, the Erll of

Dumfermling, our Chancellar and remanent Lordis and otheris of our Privie

CouNSALL in that our Kingdome of Scotland.

' Agree ; separate ; make up your quarrel. ' From a Collection of State Papers farmed by the first Earl of

Hadington (at that time Sir Thomas Hamilton), preserved in the General Register House.
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(13.) Letter from Sir Thomas Hamilton to the King.^

Pleafe your moll facied ^Maieflie,

Knowing tliat your Maiellie will exi'pcrt and requyre of mo ane difcliairge of ray dewtie, in per-

forming your IMaieflies commandement, geuin for perfewing the Lord ^Maxlell and Sir James

.Makoneill, for tliair treafonabill breaking- wairde furth of your liienes Caflell of Edinburgh, becaus

I have hard tiiat I'uin, whois opinion may liave place in fum of the cireumllances of thair tryell, inclynes

to juge, tliat, vnles the crymcs for the wliilk thay wer imprifoned have bene treafonabill, that thair

break of wairde can not import Treafoun, I have bene the more folirt to inquyre of thair vther offenfis,

which may be found treafonabill of the law : And albeit the Examination and re-examination of Sir

James Makoneill I have had fuiall aduantage, in refpect of liis refolution to deny all the poyntis of his

crymes, at tlie Slauchter of his vncle, and taking of his parentis, whilkis might infer Treafoun
;
yet I

Jiope that lufficient information i'all veiic fchortlie cum, of the trewth of his moll heynous and vnnatu-

rall factis, from thole to whom my Lord Chancelar lies writtin, to that effect. As to the Lord Max-

uell, I have hard of his -•."llliig of fyre at Dalfibbill, whan he flew Willie Johneftoun, callit of Efchie-

fchicllis and ane vther Johneftoun ; hot becaus he lies feiifyne had the honour to be admitted to your

Koyall prefence, I wald not prefunie to fummond him for that fact, whill firlt I fould knaw your Ma-
iefteis mynde thairanent ; the knaulege whairof fall lead me to proceid or defift. The progres of the

Commiffionars at the mynes ' I hope your Maieftie hes hard from thamefelfis, and wliat I know 1 have

writtin to my Lord of Dumbar ; becaus I fand hira moll defyrous to vnderlland the fucces of tliat

whilk concemit your INIaiellies feruice and contentment. Swa, attending moll humblie your Maiellies

farder pleafour for my directioun, I pray God long to bleffe ws with the continuance of your nioft

gracious regne, and your Maieftie with all honour and wifled contentment. Ed", this 28 Januar, 1608.

Your moll facred Maiefties moll humbill and bundin feruand,

S. Tn. Hamilton.

(I-i.) LETTEn/ro)» the King to the Privy Covncilto iipprehend Lord Maxwell?
Right truftie and veilbeloveit coufines and Counfallouris, We great 30W weell. We ar informed

that, notwithftanding of the trtllbnable fact committit be the Lord Maxwell in efchaiping fourth of our

Callell of Edinburghe, and in forceiug and hurting of the keipares and poirtaris of the fame, and of

our fpeciall coininandis and Proclamatiounes fend doune for his taking and apprehending, that, never-

theles, in plane contempt of our authoritie, that he oppinley travellis throuche the countrie, accumpa-
neid with no fewar than twentie horfe, and hes mead his repaire, at fyndrie tymes, to our burgh of

Drumfreis ; quhiche infolence is no way tollerabill, and Ikairfe excuffabill one ^our pairtis, thatony of

our declarit tratouris fould allume to theme lelffis fo mutche lihertie, without controlment. Andthair-
foir, our pleafour and will is, that vpoun reftait heii-of, 50W direct that our Gaird, wilder the command
of the Lord of Scoone, to repair to the hurghe of Dumfreis, and thare, with tliat Gaird, wnder Sir W"
Cranftounes chairge, to make a prefent diligent fearclie for the faid Lord Maxwell, and either to appre-

hend him or put him out of thoife boundis. Thairwith alio the Baillies of Drumfreis wald be chairgit

to compeir befoir 50W, and if jowcan try any thing of thair knawledge of the faid Lord Maxwellis
being in thair toune, We ar to will 50W to inflict ane exemplare pwneilhment vpone thame, baitli by
fjTining and wairding. And als, 50W ar to proceid in rigoure, according to the warrant of our lawis

agaues all reffeattares and accompaniaris of the faid Lord, that fo wtheris may be affrayed frome coming
within the compas of the lyk contempe. And, remitting thole matteris to jour fpeciall cair, We bid

30W fairweill. At our Palice of Quhythall, the 2 of Feb^J, 1608. [James R.]

' From the original, preserved among the Dcmmjlm MSS. Adv. Library. = At this period the King was
deluding himself as to the discovery of silver mines, &c. = From Hadington MS. General Register liouse.
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(15.) Extract /ro/w Letter, the Privy Council to the King,^ relative to Lord Maxivell, S^-c.

Moist sacreid soveragne,

We have hard, to our gritt greifF and forrow, by the report of 3 our Ma. Secretare aud be the In-

ftructiounes committit be 3our moift facred Ma. to his credeit, how far 3ovir hieiies is difcontented

with the governaraent of this Eftaitt, as of the haill miffordouris and accidentis that fallis out heir. . .

.

As to tlie particular profequuting of the Lord INIaxwellis relTettares, tliair is a nwmber of thame

callit, fynued, and wairdit. The reft ar fummondid to particular dyettis, and falbe pwneifchid. As
to the particular Slauchter of Cowiiill, that feid is weall knawin to 3 our Ma'"', and no coraplent of it

maid by ony to the Counfall, and thefe brether of Kirkhoule had alwyis favour, hot not for the Coun-

fall ; and the committer of it is come in England. And quhairas 3 our Ma. is informed, that thefe who
wer appoynted to profequut the Lord Maxwell lies keipit companie with him, theafe that hes com-
mandement of 30ur Ma* Guairdis humlie craves tryall of that calumnie ; as alfua, that that Cove,

quhilk is the allegit place of his reffeat, may be defigned ; for we cannot find any countrie man that

knawis any place in Nithifdaill or Galloway that careyis that name

The tryall of that royat, at Drumfres, wes wnder tryall befoir 3 our Ma. direetioune cam, and falbe

profequuted with all regour.

The buriall of the Lord Maxwall wes a calumnie quhairwith many mo (than) jour Ma. is impor-

tuned ; for he lyis ftill wnburied quhair he wes. And lykwayis the fiauchter of Johneftoune of How-
gill ves alyk falfe.'

Al. Cancells. Lotheane. Vchiltrie. Baljierinoch. Scone. Halirudhoi's.

S. T. Hasiiltoun'e. Beulie. Comptroller. Jo. Prestoun.

(16.) Letter, the Privy Council to the King, for Iii/Iructiones?

Most gracious Souerane,

According to joure Maiefteis directioun, We wryte for the Laird of Johnnftoun, his moder and

goode dame, to vnderftand of thame, gif thay wald perfift in the perfute of that Petitioun, exhibite vnto

3 our Maieftie in thair names, whairby thay craved iuftice to be execute vpoun the fTorfeyted Lord

Maxwell, for the Slauchter of the laite Laird of Johnnftoun ? Thay come all to this burgh, and the

Laird of Johnnftoun, with liis moder and Tutour, prefentit thame felfBs before ws, and declairit that

thay wald infill in that perfute and profequutioun of that mater, according to the tennour of thair

Petitioun. The auld Lady Johnnftoun, through feiknes and inhabilitie of liir perfone, being vnable to

compeir before ws, haueing, with grite difficultie, come to this burgh for this fame errand, we directit

and fend the Biiliop of Caithnes, the Lord Kildrymmie and Lord Preuey Seale to hir, to vnderftand

hir%vill and pleafoure in this mater; vnto quhome fcho declairit, that fcho come heir purpofelie for that

mater, and that fcho wald infift, accoirding to the tennour of the Petitioun ; fua that now thair reftis no

farder hot ^oure Maiefteis will and pleafoure to be declairit, quhat forder 30ure Maieftie will half to

be done; wherein, althoght the conclufione of 30ure INIaiefteis Lettre beiris, that we fould proceid to

the adminiftratioun of iuftice, 3itt, in refpect of a worde caflin in the preface of the Lettre, beiring

that 30ur Maieftie had not as ^itt gevin a direct anfuer to thair Petitioun, we haif prefomed, firft, to

acquent 3 our ISIaieftie afoir we pi-oceid ony forder ; and whateuir it fall pleis 3 our Maieftie to direct,

in this mater, falbe immediatlie and without delay execute. Thair was a Petitioun gevin in this day

vnto ws be Robert Maxwell, bruthir to the faid laite Lord, with fome oflFeris to the pairtie ; hot, becaus

the mater concemit not ws, we wald not mell thairin ; alwyfe, we haif heirwith fend the fame to 30ure

' From the Hadington MS. General Register House. The remainder of the Letter (which is very long) relates

to a great variety of subjects, entirely unconnected with each other. ' The date of this Letter is omitted, but it

must be between Afr. 28 and May 9, 1608. ^ From Original Denmi/hie MSS. Advocates' Library.
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Maieflie, to be conriddciit of as sour Maieftie fall tliink goode. So, praying God to blifle your Maief-

tie witli all liappynes and felicitie, we rell

Ed", 28 Aprile, 1613. 3our Maiefteis maift obedant fubiectis and feruitouris,

Al. CanceliA Hamilton. Mar. Gi.encairne. Alex" Hay. LinlvTi;"'. Glasgow. Kinoorne.

To THE King his mofl facred and excellent Maieftie.

V. (17.) Offees of Submission hij Lord MAXWELLyor the Settlement of all

differences between him and thefurviving relatives ofSiu Jajies Johnstone

of that Ilh, knight}

Thir Offerris following ar maid be me, Jolinne, fumtyme Lord Maxwell, for my felflF, and in

name of my kyn and fieindis, to , now Laird Jobnftoun, and his Tutouris and Curatouris,

Dame Sara Maxwell Ladie Johnftoun, 3ounger for the tyme, his mother, Dame Margaret Scott Ladie

Jobnftoun, elder, his guddame, and to thair kyn and freindes, for the vnhappie Slauchter of vmq'« Schir

James Johnftoun of that Ilk, kny', comniittit be me.

In the first, I humblie confes my oiiens to God, the Kingis Maieftie, and to tlie foirfaidis per-

fones, forthefaid vnhappie flauchtir, and declairis my felft'to be maift penitent thairfoir; craveing firft,

raercie at the Almichty God for tlie fame, nixt, favour and grace of the Kingis Ma''«', my fouerane

lord, and forgifnes of tlie great offens done to the foirfaidis perfones ; teftifeing be my foleme aith, vpoiie

my faluatioun and condempnatioun, that the foirfaid vnhappie flauchter was nawayis committit be me

vpone foirthocht fellonie or fett purpois, hot vpone meir accident : Lyk as, for cleiring thairof, I am

content to purge my felff be my gieit aith in publict, quhair it pleiifis the parteis to appoint, and do

quhat farder homage falbe thocht expedient.

Secundlie, I am content, not onlie for my felff, bot for my haill kyn and fieindis, to forgifF the

flauchter of vmq'*' Johnne Lord Maxwell, my fathir, committit be the faid vmq''' Laird of Johnneftoun

and his complices, and to niak all perfones quha wes ather gyltie, culpabill, or aiit and pairt of the faid

flauchter, in fecuritie thairfoir, fiia that thai nor nane of thame fall nevir be trublit for the fame be me,

nor be nane of my kyn and freindis, directly nor indirectly, in tyme cuming ; and, for that effect, fall

mak fik forme of fecuritie as fall agrie with reafoun.

Thridlie, becaus .... Johnnftoun, dochter to the faidvmq''^ Sir James, wes, by the fuddant and

vnhappie Slauchter of hir faid vniq''^ father, left vnprovydit of ane fuffieient tocher, and for the better

avoyding of all inimitie that may arryfe betuix the houlfis of Maxwell and Johnftoun, and for mair

fuir eftablifching of freindfchip amangis thame in tyme cuming, I am content to marie and tak to my

wytfe the faid , without ony tochir.

FouRTLiE, I def\Te that the Laird of Johnftoun may be mareit to Dame .... Maxwell, eldeft

dochtir to Johne Lord Hereis, and lifter dochtir to me, quha is a perfon of lyke aige with the Laird

of Johnftone. Lyk as, I falbe obleift to pay to the faid Laird of Johnftoun, in name of tochir with my
faid fifter dochtir, tuentie thowfand meik Scottis ; and quhat farder falbe thocht expedient, be the ficht

of freindis,

Fyiftlie and laft, I am content, for the farder fatisfactioun of the houfe of Johnftoun, to be Ba-

nifchit his Maiefteis dominions, for the fpace of fevin 5eiris, and farder at the will and plefour of the

Laird of Johnftoun.

Tliir Offeris to be augmentit, at the ficht and difcietioun of newtrall freindis, to be cliofyn to tliat

effect. Vnder proteftatioun alwayis, that thir OflTeiris befoir wryttin, maid vnto the pairtie, be nawayis

ofl'enfiue to the Kingis Maieftie, nor to his hienes Counfall.

' From Sir James Balfour's MS. Cullections, Advocates' Library.

/-it/i-v f^'y y,- ' ', v*^. .i^-, '-V. i-'/.
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VI. (18.) Supplication hy Robert Maxavell, brother to John, Jometime

Lord Maxwell, to the Lords of Privt Council, to intercede with the
King, mid with the private profecutors, S^c}

My Lordis of Counsaill, vnto 50ur 1. humblie menis and fchawis 5our 1. leivitour, Robert

Maxwell, brothir to Johnne, fumtyme Lord Maxwell : Tliat quhair, it is not vnknawin to 50ur 1. the

miferabUl eftait of my faid brotbir, be the oflFences committit be him, to his God, the Kingis Maieflie, to

the Marques of Hammiltoun and that name, and to the Laird of Johniiedoun and his freindis, befyde

manifald v])eris mifljehaviouris ; for Jie quhilkis (being now, throw his niiferabill eftait, brocht to fe

knawlege pairof) lie moill humblie cravis mercie of God, favour and grace of bis Maieftie his Prince,

and forgifnes of his offence done to the Marques of Hammiltoun and his freindis, and to the Laird of

Johnnefloun and his freindis : Lyk as, for cleiring of his penitencie for Jie offence committit be him in

Slauchter of ]ie Laird of Jobnneftoun, he, with all humbilnes of mynd, is maill willing to mak fatis-

factioune to the pairtie ; vnder proteflatioun, that the offer of fatisfactioun to fe pairtie fuld nawayis be

offenfive to his Ma''*" nor 50ur 1. And his haill freindis haifing, for'pat effect, caufet pen certane Oft'eris

in his name, to half bene prefentit to the Laird of Johnnellouu, his moJ)ir, and guddame, and for pre-

fenting thairof, haifing defyrit and eivnidlie entreitit certane of pe Miuiftrie of Ed'', and fum of the

Bifchopis to half prefentit the fame ; thai and all vjier men of qualitie hes alluterlie refuifit ])e fame,

without ])ai had 5 our 1. Warrand for J>at effect : Sa Jiat now Jiair reftis na menis quhairby J)e Offeris

may cum to fe pairteis handis, except jour (1.) will athir appoint fum perfones to prefent the fame, or

vferwayis that jour (1.) wald convene ])e pairtie befoir jour 1., that Jie fame, in jour 1. audiens, may

(be) red and delyuerit to fame. Heirfoir, I maifl humblie befeik jour (1.) to haif conlideratioun of

]ie premifles, and fat jour 1. wald gif directioun to fura of ])e Miniftrie of pis burgli to prefent pe faid

Offenis, or vferwayes, that jour (1.) wald call fe pairtie in jour prefens, to fe effect foirfaid. And
ficlyk, that it micht pleis jour 1. to acquent ]ie Kingis Maieftie, our fouerane, of fe willingnes of my
brojier, boith to fatisfie fe pairteis offendit, and maift humblie, and with all dewtifull obediens, to fub-

mit him felff in his Maiefteis handis :—And jour 1. anfuer.

VII. Notices relative to Lord INIaxwell's Execution, his behaviour and

dying Confeffions on the Scaffold, S<f.

(19.) Account takenfrom tlie Denmylne jUSS.^

VpouN the xviij" of this monethe adverteifment being maid be the baljies of Ed' to the late Lord

Maxvell, that vpoun the nixt Fryday, xxj of this Maij, juftice was to be executed vpon him, at the

mercat croce of this burghe of Edinburghe, and he willed to prepair his confcience and difpofe him

felff to die, he profeflit to thame his willingnes to abyde the pleafour of God and his Prince, and

obtenit Licence of the Counfall that fuche ane number of his freindis micht haue acceffe to fpeik with

him, as he fuld requyre, by name. He had diuerfe conferences with Cndrie of them, in prefens of ane

of the Baljies, bot refuifltjd to reffaue ony aflillance or confort from the Minifleris, profefling him felff

not to be of thair Religioun, bot ane Catholik Romane ; wherby, it being foirfene be the baljies of the

toun and wtheris, that gif he fuld at his death enter in any difcourfe of that fubiect befoir the people,

it micht bieid offence and fdander, he wes defyrit, and yelded to bind him lelff, be promeis, to forbeare

at his death all mentioun of his particular opinioun of Religioun, except the profeliioun of Criltianitie ;

whiche he fenfyne repented, as he declared to the baljies, when they wer bringing him to the fcaffald,

whare he declared that as he had iuftlie deferuit his death, fo he wes reddie patieutlie to fufter it, afk-

ing mercie of God for his finnis, and hartlie wifliing that his Maieftie micht be grationflie pleafed to

' From tlie Dmimjhie MSS., Advocates' Library. ' .Advocates' Library.
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accept Ilia lyf and blood as ane difft-rent' punilhment of his offences ; and to relent, and renioue his

wrathe from liis brother and lious, being pleilied to rellore his brother to the ranli and place of his

predeceliburc, where he niicht, and, as he hoped, wald, do his Maieltie guid and faithfull feruice, as

his foirbearis Jiad done to liis Maiellies Royall progenitouris. Nixt, he alkit forgiuenes of the Laird

of Johneftoun, his mother, grandmother and freiudis, acknawelegeing the wrong and harme done to

theme, with proteflatioun that it wes without dilhonour or infamie (for the worldlie pairt of it—for lb

wer thefe his wordis reported to me.) He lykwayis crawed pardoun of Poiloke, CalderwoJe, and his

wther freindis, being prefent, acknoweleging, that whare as he was borne to haue bene authour of thair

honour and faiftie, he had procured to thame hairme and difcredit. And then he retired him felffneir

the block, and maid his prayeris to God ; which being ended, he tuike liis live of his freindis, and of the

bal3ies of the toun ; and, fuffering his eyes to be covered with ane handcourchef, offered his head to

the axe, and fuftered deathe, the xxj of Maij, at four a cloke in the efternone.

(20.) NoTiCE/row 3Imittes of the Privy Council.'

Maij 18, 1G13. Ane Warrand pall and exped to the Proueft and Baljies of Edinburghe, to tak

the lait Lord Maxuell to thair mercat croce, vpoun the xxj of this inllant, and thair to caus llrik his

head from his body. The delay of tua dayis wes thocht raeit to be grantit, to the effect he micht haue

lealer to be refolued ; and that the Minifteris micht haue tyme to confer with him, for his better

refolutioun.

(2L) HoTiCE ])referved bi/ Calderivood?

The Lord Maxwell was beheaded at the mercate crolFe of Edinburgh, betuixt three and four after

noone. He died coufortleffe, having none of the Miniflrie prefent to pray for him, or make exhorta-

tion to him or the people. He dellred them not, neither was he content to receave informatione from

them tuiching his Keligione. This executione was procured be the Laird of Johnflons friends, fpecially

be Sir Robert Ker, Erie of Rocherter, the chief guider of the Court at that time. Papifls, neverthe-

lefs, tooke boldnels to profefl'e their Religione, in fuudry parts of the country ; for it was well known

to them, that [Maxwell fuffered not for his Papillry.

(22.) Notice by Sir James Balfour^

The 21 day of this mounth, Johne Lord Maxwell of Caerlauerock, was takin from the Tolbuith of

Edinburghe to the mercat Croffe of the fame, quher, on a fcaffold, he had his head chopped offe from

his bodey, for the (laughter of the Laii'd of Jhonftone.

Jun. 28.

—

Hexrie Blak, Capitane of the Caftell of Kirkwall (Orkney),

William Kirkues, Robert Hammiltoun, Williame DauitUbunj

alias Lieriecoli, ]\Iagiuis Bankis, alias JohnueJloHii, Ar*" Dun-
das, Magnus Draver, Gilbert Brabner, fudartis,' and keiparis

of the hous of Greneeroft ; Johnne Reid in Selfkarie, Gilbert

Blak in FaiTay, Malcolnie Mowat in Etha, and James Mowat,
thair.

Dilaitit of airt and pairt of the Slauchter of vmq'^ Donald Grote, (of Wairis,)

Walter Grote, and James Stewiu, all in Duncanifbey.

' Sufficient? ^ Minutes of Privy Council Proceedings, Denmylne MSS., Adv. Library.
' MS. Church History, Adv. Library. * Balf. Ann. II. 42. ^ Soldiers.
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Williame Sinclair of Etha, oftymes callit, as cautioner for repoirting the Let-

teris duelie execute and indorfate and perfewing thairof, purcheft be INIargaret

Grote, the relict of vmq'" Donald, Malcolme, his fone, Johnne Grote, brother to

vmq'^ 'Walter, and Allafter Stewin, as brother-fone to vmq'" James Stewin.

Compeirit Mr Johnne Manfoun, fei-uitour to my Lord of Kathnes (Caithness),

and producet ane "Warrand of the Lordis of Secreit Coiinfall, anent the delerting

of this dyet ;
quhairof the tennour followis.

Justice, Juftice cl^rk and 50111- depiitis. Foifamekill as the xxviij day of Junij inftant is ap-

pointit to Henrie Blak, ^Malcolme Mowat, Williame Kirknes, and certane vferis J'air complices, ten-

nentis and fervandis to ]>e Erle of Orknay, for fair compeirance befoir 30W, to ^-nderly tlie law for

]>e Murthour of vmq''" Donald Grote of Waiiis, and fum vtlieris, tennentis and fervandis to J>e ErLe

OF Caitiikes : And feing, all differences and quelliones flanding betuix the faidis Erles of Orknay

and Caitlines ar reconfiliat and agreit, except ])e faid Murthour, the perfute quhairof, be baith the

faidis Erles confentis, is continewit to ane vjier dyet, to be perfenit, afer befoir ])e Juflice or his de-

putis in the bur' of Ed', or in Caitlines. Thairfoir, theas ar to command 50W to defert ])e faid dyet,

and defift fra all pioceiding fairin ; difpenfing wilh the perfonall compeirance of ]ie pairtie. Quhair-

anent thir prefentis falbe 5 our Warrand. Subfcryuit with our handis, att Ed", ]ie xxvij day of Junij,

1609. Al. Cancell'"^^ Dumbar.

The Juftice Defertit the faid dyet : Quhair\7)oune the laid Mr Johnne afkit

inftrumentis ; and proteftit for the faid Williame Sinclair of Etha, his releif of

his cautionerie ;
quhilk the Juftice admittit.

33untin0 Ujt 4^Iart of iltttlrijfU— ^lausijter — ^tout|)vd£—
ggmsr anti <frattle--^ttaliiifl, ^t,

Aug. 9.

—

Thojias Jardane of Birnok, and \'mphra Jardane his fone.'

Dilaitit of airt and jjairt of the Slauchter of vmq'" Johnne Tuedie of South-

woid, . . . Broun of Coulter, ^^^illiame Campbell of \A'^alwoid : And certain

other crymes of Thift, &c.

Persewaris, Elfpetli Bailsie, mother to vmq''" Jolnine Tuedie ; BefHe and Sibilla Tuedeis, his

fifteris ; Robert Tuedie, his brother ; Williame Broun, brother to rmq'*^ Robert Broun ; Williame

Broun, as fone to die faid Robert ; Mathow Bail3ie, brother to rmq'"" Alexander Bailjie ; and as fa-

der to vmq'*' Rachaell Bail^ie, perfewis Vraphra Jardane allanerlie; Charles Campbell of Horf-

cleuch, neir kj-nfman to vrnq'*^ Williame Campbell of Walwoid ; Hew Campbell of Garallane, for him-

felf ; Johnne Farquhar iu Cavill, for liimfelf ; George Slowane in Knokburne, for himfelf ; Williame

Campbell, as fone to the faid vniq''^ Williame ; Charles Murray, for himfelf. Sir Thomas Hammiltoune

of Bynnie, kn', Aduocat to our fouerane lord, for his hienes entreis.

Prelocl'touris for the pannell. The Laird of Lammyngtoun, The Laird of Carmichell, The Laird

of Covingtoun, Williame Carmichell of Rownetriecorfe, Mr Johnne RufTell, Aduocat.

DiTTAY againji Thomas Jardane.

For airt and pairt with the faid Vmphia, his fone, of the treffonabill Raifeing of fFjTe, burning and

diftroying of the Place of Littilgill, with the haill offices, houf](?s, barnes, inficht and plenilfing, being

thairintill, worth the fowme of flFyve thowfeand pundis ; coramittit vpone the faxt day of July, I™.V<'.

' See Jul. 30, Aug. 9, and Nov. 5, 1603.
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fourfcour nyne 5eiris : And of tlie trefloiiabill Imrniiig to deitl, at that fame tyme, within the faid

Place, of vniq'' Alexander Bailjie of Littilgill, Kachaell, dochter to Matthow Bail3ie, now of Littil-

gill, Andro Achiefoun and Katharene Forrell, ordiner I'ervandis to the faid vinq''-' Alexander, within

the faid place. Item, ftor airt and pairt of the Slauchter of the faid vmq''' Robert Broun in Coulter

;

committit l)e the faidis Tliomas and Vmplira, in the moneth of Junij, the yeir of God I"'.V''. fourfcoir

faxteno yeiris, vpone the Grene of Coulter, with fchottis of hagbuttis and piltolettis. Item, ffor airt

and pairt of the lleilling of the hors, pryce of the peice ane hundreth pundis ; with ane grit ox, pryce

tliairof fyftie merkis, pertening to Williame Broun in Coulter ; committit be him and the faid \'mp!ira,

his fone, at Mertines, or thairby, in the yeir of God I"'.V''. fourfcoir faxtene yeiris. Item, fl'or airt

and pairt of the Slauchter of Johnne Tuedie of Southwoid, committit be the faid Thomas and Vm-
phra ills fone, vpone Harlaw-mure, befyde St Ninianes Kirk, in the moneth of July, I'".Vj''. yeiris.

Item, ffor airt and pain of the Steiling of faxtene fciieip furth of the landis of Scornefald, pertening

to Johnnelloun, put be him vpone tlie faidis landis in girfeing ; committit be tiie faid

Thomas and Vmphra his fone, in the yeir of God I"'.Vj'. yeiris. Item, ffor airt and pairt of the

thiftious Steilling, at the leill refetting of faxtene llowin fclieip, llowin at liis command be vmq'"" James

Thomefoun liis man, in the moneth of November, in the yeir of God r".V^'.lxxxxix yeiris. And
ffor Cownioun Thift, and Cowmoun Reflet of Tiiift, fra land to land, fra cunlrie to cuntrie, baitli of

auld and new
;

preceiding tlie nynt day of Maij, I"'.Vj''. and fy ve yeiris.

DiTTAY agaiiijl Vmphra Jardane.
Indytit, accufet and perfewit of the crynies perticulerlie aboue writtin : And als, accufet and per-

fewit of the crymes rej'pectiue and perticulerlie following, viz. For airt and pairt of the Steilling of

ellevin nolt, price of the peice ten pundis, pertening to Johnne Farquhair in Cavill, furth of liis duell-

ing hous thairof ; committit be the faid Vniplira and his complices, in the yeir of God I'^-Vj''. and

tua yeiris. Item, for airt and pairt of the Steilling of ane hors and ane meir, price of the peice ane

hundreth merkis, fra George Slowane in Knokburne, furth of his duelling hous thairof; committit be

the faid Vmphra and his complices, vnder filence and clud of nycht, in the moneth of Junij, the yeir of

God I'", fax hundreth and foure yeiris. Item, ffor airt and pairt of the taking fra William Craufurd

in Silliehoillis, furth of his duelling hous in Silliehoillis, of ane naig, pryce thairof fyftie pundis ; com-
mittit be him and the faid Thomas his father, in the yeir of God I'", fax hundretli and thre yeiris.

Item, ffor airt and pairt of the thiftious Steilling, be way of niaifterfull Tliift and Stoutli-reif, fra

diaries Murray, of tua hors, price of the peice, ane hundreth merkis; togidder with his cloik, fuord,

piftolettis, fleilbonet, and purfe, with threfcoir pundis, being thairin ; committit be the faid Thomas
and Vmphra Jardanes, vpone the Brokin-calfay, betuix Daviefihaw and Littilgill, in the yeir of God
r".V'' fourfcoir feviutene yeiris. Item, ffor airt and pairt of the lleilling fra Hew Campbell, fone to

Hew Campbell in Garallane, furth of his landis of Eiilmark ;' committit be the faid Vmphra and his

complices, in the ^eir of God I"'.V'.lxxxxix yeiris.

For the qiiliilkis crj'mes refpectiiie aboue writtiu, the faidis Thomas aud
Vmphra Jardanes tuik thameleltis to our fouerane lordis Remiffioun, producet

be thame, vnder his hienes Grit feill, of the dait the nynt day of May, the yeir of

God I"", fax hundreth and fyve yeiris. Quhilk Remiffioun the Juftice admittit.

Lyk as, the faid TJiomas Jardane, elder of Birnok, being indytit and

accufet,

For putting handis in vmq'" James Thomefoun, his man, binding of him hand and fute ; and at his

awin hand, hot ^ ordour of Law or ony Commiliioun gevin to him, drownet and execute to daith llie

' The articles stolen are not detailed in the Record. ' Without.
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laid vraq''^ James Thomefoun, liis man, ia Robertoun burue ; and fa, is and was airt and paiit of his

daith and ilaucliter ; comniittit in tbe monetb of November, the yeir of God I"", fy ve hundielh four-

fcoir nynetene yeiris. Item, fibr Cowraone Thift, Cowmone Keffet of Thift, outputing and inputting

of Thift, fra land to land, fra cuntrie to cuntrie, at djTieife tymes, fen the raoneth of May, in the yeir

of God I'", fax hundreth and fyve yeiris
;

qiihilk is the dait of his Remifiioune. And siclyk, the

laid Vmphra Jardane his fone, being indyttit and acciifet, fi'or airt and pairt of Steilling of ane broun

horfe of four yeir auld, price ane hundreth merkis, fra Andro Slowane in Laneheid, furth of the landis

of Watterheid in Ciimnok, in the moneth of Junij, I"\Vj^". and fyve yeiris. Item, ffor airt and pairt

of the Steilling fra Williame Rankene of ane gi'ay hors, pryce thairof I^' li. furth of the landis of Boig-

conoclie ; committit in the moneth of Junij, I^.V)'"". and fyve yeiris. Item, ffor airt and pairt of the

lleilling of fourfcoir hogis,' price of the peice fyftie fchillingis, furthe of the landis of Woulfcruikis,

within the barronie of Douglas, pertening to the Erie of Angus and his tennentis ; comniittit in the

moneth of October, the yeir of God I™.Vj. and fax yeiris. Item, ffor airt and pairt of the Slauchter

of vmq'^' Williame Campbell of Walwoid ; committit he him and his complices, at the Kirk of Douglas,

be hurting him, deidlie, in his lieid and vtlieris pairtis of his body, in the raoneth of October, or thairby,

I'^.V'^. and foure yeiris ; at the leill, fen the yeir of God I"", fyve hundreth fourfcoir fevintene 5eiris ;

quhairof he depairtit this lyfe, in the moneth of I"'.Vj^'. and fax yeiris thairefter. Item, ffor

Cowmone Thift and RefTet of Thift, &c. fen the dait of his faid Remiffioun, viz. the x\\\\% day of Maij,

I"'.Vj<'. and ffyve yeiris.

The pannell and thair preloquutouris deelarit thay will nocht feik delay,

noclitwithllanding thay ar iioclit fumniond, and lies noclit gottin ane copie.

Quliairvponn my Lord Aduocat aflvit inftrumentis.—The pannell afkit inftru-

mentis, that na partie conijietent to perfew thame, bot the perfonis abone writtin.

The Advocat allegit that Mr Johnne RiilTell can noclit be hard to conipeir and

defend, becaus the pannell ar att the home.—It is anfuerit, that clefenjw eftjuris

naturalis ; and thay half obtenit ane delyuerance of Relaxatioun (from the horn
)

—The Aduocat in the contrar, becaus he producet Hoirning aganis the pannell.

—Tlie Aduocat paflis fra the allegance.

The pannell allegis, that na proces can be led aganis thame, for ony cryme

committit be thame, preceding the moneth of Maij Vj^ and fyve ; becaus his

Maieftie lies grantit thame ane Remiffioun, for all crymes committit be thame

before the laid moneth. Quliilk Remiffioun thay produceit; and tuik inftrumentis

thairvpoun ; and this but" preiudice of thair defence aganis ony vtlier cryme.

—

Allegis the Aduocat, this Remiffioun can nocht fatisfie for tlie Slauchter of vmq'''

Johnne Tuedie ; becaus it is gewin only to Alexander Jarden ; nixt, becaus it is

grantit vpoun ane fals caufe, viz. vpouii fatisfactioun of partie, quliilk is nocht

;

for the mother, or brother, and the fifteris of Johnne Tuedie ar nocht fatisfeit.

—The Aduocat alkis inftrumentis, that the pannell vfis the Remiffioun for the

haill ciymes contenit in the Dittay, preceding the dait of the Remiffioun.

It is allegeit, that the Remiffioun is null, be Act of Pai-liament, quhair the

pairtie is nocht fatisfeit ; and na cryme contenit in the Remiffioun is fatisfeit.

—

' Young sheep of a year old, or unshorn. ' Without.



43&7JAC. VI. CRIMINAL TRIALS. 57

The Pannell anfueris, that the RemifTioun ftandis ; and thay ar content to find

Cautioun to fatisfie the pairtie.

Allegis the Adiiocat, the RemifTioun can nocht be extendit to Williame Camp-

bell ; becaus it is provydit, that itt lould nocht extend to ony Slauchter, bot thais

quhilk ar committit Cen the fourlcoir auclitene j^eiris.'—The Aduocat ailds in-

ilrunientis, that Mr Johnne RulTell grantis the Slauchter ; bot it wes connnittit

betbir the fourfcoir and auchtene yeiris.—It is allegeit, that the Slauchter of

Williame Campbell can noclit be putt to ane AlTyle ; becaus thay offer to prove

that he levit tua yeiris eftir his hurting ; and that he fall ofi'er to be verifeit to

the AfTyfe, that he reparit to kirk aud mercat, be the fpace of twa yeiris eftir

his hurting.

The quhilk day, Sir Alexander Jardene of Apilgirth, togidder with Thomas

Jarden of Birnok, and ^'mphry Jarden Iiecom Ibuerteis, coniunctlie and leueral-

lie, to fatisfie all parteis for the qidiilkis the faidis Thomas and \'mpliry vlit

Remiffioun, as Law will.

The Aduocat takis inflrumentis of the fweiring of that poynt of Dittay, anent

the Slauchter of Williame Campbell ; fuorne be Williame Campbell his fone.

QuHiLKis feuerall crymes, aboue Avrittin, being nawayis comprehendit vnder

the faid Remiffioun, and haillilie" denyit be the laid Thomas and A^mphra to be of

verritie, the Juftice referrit to the knawlege of ane Affyfe of theperfones following.

AssisA.-'

James Tail3iefeir, in Stiangcleucli,' Williame M'Call of Boighous, Mairtene Mure, in BoigeiiJ,

Williame Wallace of Wallacetoun, George Dunbar of Kuokfchyn- Williame Chamlay, in Netliirtoun,

Johnne Broun, in Schaw, noclie, Mungo Reid of Drumfork,

James Tail3iefeir, in Abingtoun, Antlione Couthird, 50unger, in Johnne llobfoun, in Craigheid,

James Wallace of Boigheid, Nethirtoun, Johnne Wilfoun, in Criiik,

Jo. Makmonane, elder of Glafpen, Williame Craufurd, in Creoche, Johnne Tliomeroun, in Bankend,

Ja" Makmorrane, y"^ of Glalpen, Dauid Durie of Hielare, Patrik Wilfoun, in Craig.

The Aduocat afkis inflrumentis of the fwering of the Affyfe ; lykas, the per-

fewaris and defendaris, //inc inde, Protellis aganis the Affyfe for Errour, gif thai

follow nocht thair knawlege in this matter.

"Verdict. The Affyfe, be the mouth of the faid Dauid Durie of Hiellar, chau-

celler, in prefens of the Juftice and Lordis of his Maiefteis Previe CounlaU, thair

prefent, fland, pronunceit and dedairit, be pluralitie of voittis, the faid Thomas
Jaidane elder of Birnok, to be ffylet, culpable and convict of airt and pairt of

the drowning and puting to daith of the laid James Thomefoun, his man, com-

mittit be him in maner and at the tyme fpecifeit in his Dittay : And tlie faid

Vmphra Jurdane to be fll'ylet, culpable and convict of airt and pairt of the Slauch-

' Since tlie year 1598. - Wholly. ' This Assise, nineteen in number, is one of the
largest which the Editor recollects to have observed as being sivorn and officiating on any Criminal
Trial, in Scotland. * ' Strankla,' in another place.
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tei- of vmq'" "Williame Campbell of Walwoid, conimittit fen the yeir of God P.V".

fourfcoir feviutene yeiris ; in maner contenit in his Dittay ; And liclyk, ffand,

pronuncet and declairit the faidis Thomas and "\'mphra, to be Clene, Innocen t

and Acquit of the remanent crymes contenit in the faid Dittay, nocht compre-

hendit vnder the faid Remiffioun, viz. of the Steilling of the faid Andro Slow-

anes bronn hors, of the qnhyte-gray Iiors pertening to Williame Rankene, and of

the lleilling of the faidis fourfcoir liogis ; in maner, and at the tyme contenit in

the faid Dittay : And ficlyk, of Commone Thift and Cowmone Reffet of Thift,

&c. fen the faid nynt day of May, I^.Vj". and ffyve yeiris.

SENTEiSCE. For tlie quhilkis tua Slauchteris, contenit in thair convictioun

aboue fpecifiet, committit be thame, as faid is, the Juftice, be the mouth of Johnne

Laufone, dempfter of Court, decernit and ordanit the faidis Thomas and Vmphra
to be tane to the raercat croce of Edinburghe, and thair heidis to be ftrukin

frome thair bodeyis ; and thair haill guidis, geir, inficht and plenifRng, to be

efcheit and inbrocht to his Maiefteis vfe, as culpable and convict of the tua

Slauchteris aboue fi)ecifeit. Qiihilk M'as pronuncet for dome.

?^amffititlun—Stmtmfiration.
Sep. 14.

—

Andro Hendersone, fone of vmq'' Johnne Henderfoun,

merchand burges of Edinburghe.

Dilaitit,aceufet andperfewit of the crymes contenit in the Dittay vnderwrittin.

FoRSAMEKiLL, as ye, haifing confauet ane deidlie feitl, rancour and malice aganis Williame and

Adame Montgomereis, tua honeft men, mercliandis burgeflis of Edinburghe, for concuring, aflilling,

mantening and fortifeing of Dauid Jolmnelloun, ane of tlie Bailleis of tlie faid bur', in the executioun

of liis office, in the taking and apprehending of yow at your motheris hous, about ten oulkis' fyne or

thairby, for the crewall and fchamefull hurting and wounding of ... . Harper, than your motheris

fervand, in the heid, to the grit effufioim of hir bluid ; ye, in revenge of the Law, haveing ferchet and

focht the faid Williame Montgoraerie dyuerfe tymes at the yet^ of his duelling hous, be way of Hame-
luckin for his ilauchter, leitlie, vpoun the fecund day of September iuftant, being bodin in feir of weir,^

with ane grit battoun and ane fuord, awaittit the laidis Williame and Adarae Montgomereis in Lib-

bertones-wyud-heid, at the yet of the faid Williames duelling hous thair, as tbay war, in fober and

quyet maner for the tyme, cumand frome thair mercbeand-buthes, a littell afoir aucht houres at evin,

hame, towardis the faid Williames duelling jious, dreidand na evill, hanne, iniurie, or perfute of ony

perfones, within fie ane reformet toun, hot to haif levit vnder Godis peax and our fouerane lordis :

And thair ye, vnder nycht, fet vpone thame, and crewallie invaidit thame for thair Slauchter, ilrak at

the faid Adarae with the faid battoun, preifling to haif ftrukin him thairwith in the heid, and to haif

fellit him : Quhilk ye had nocht fail5eit to haif done, war nocht, be the Prouidence of God, he drew

his dager, for defence of his lyfe ; vpone the quhilk' ye brak the faid battoun. And finding yow dif-

apoyntit of your firft intentioun, quhilk was to haif ftruckin the faid Adame in the heid witii ane bat-

toun, ye thaireftir drew your fuord, and of new fett vpone him, and crewallie invaidit him for his flauch-

ter, hurt and woundit him thairwith iu the left hand, to the effulioun of his bluid in grit quantitie ; and

* Weeks. ' Gate. * Arrayed or provided in warlilie manner. * Upon which dagger.
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Les deinembrit liim of tlire fingaris of liis left liand; comraittit be way of Hamefuckin and biigancie,

vnder filence and clud of nyclit, vpone let purpois, prouilioun, precogitat malice and foiitlioclit fellonie :

And ye ar aiit and pairt of tiie I'aidis crymes, committit in maner foirfaid : In hie and manifeft eon-

temptioun of our foverane lordis autboritie and lawis, in evill exampill of vtheris to commit the lyk

barbarus, crewall and inciuill crymes and offences, within ane reformet citie, gif ye be nocht rigoroullie

pwneill thairfore, be ane feueir and examplarie pwneiihraent, eonforme to the lawis and practili of this

lealme. To the taikin,' ye, eftir the committing of the laid crewall fact, fled vj) tlie Hie-gail to the

Over-bow, '^ qubair ye was apprehendit with the drawin bludie fuord in your hand, and was committit

to waird, within the Tolbuth of Edinburgh, quhairin ye haif remanit, in the irnes, qnhill now that ye ar

broclit to tlie bar, to be tryit and pwneilchet as laid is.

Persewaris, Adame Montgomerie, Williame and Alex'', his brotliers. Sir Thomas Ilammiltoun, &c.

Prelocutouris in defence, Mr Johnne Knllell, Mr Oliver Colt, younger, Mr James Halyday.

My Lord Aduocat pafTis fra that poynt of Dittay of Mutilatioun, pro loco et

tempore ; and infiflis vpoiie the Dilinembring.

It is allegit, that the diiraembriiig of ane finger, tua, or thre, audit not to be

put to the tryell of ane AHyfe, quia non ejl crimen ; et digitus non ejl memhrum,

Jed tauttim pars memhri ; and for verificatioune thairof, allegit the lawis and

textis of Julius Clarus, and the Ciuill Law.—It is anfuerit, audit to be repellit,

in refpect of the Dittay and daylie practik of this judgement.

The Juftice ffindis proces ; and repellis the allegeance.

The pannell acceptis the Dittay ; and takis inftrumentis of the couclufioun of

the Dittay, beirand puneirdinient eonforme to the lawis of this realnie.—It is al-

legit, that gif ony dilinembring was done be the pannell, (nocht granting the la-

myn,) that the famyn was done in his awin defence ; in fa far as thair was tua

perfewaris of him, viz. Adame Montgomerie and his brother, the ane haifing ane

battoun, and the vther ane dager ; and thairfoir, the fact lybellit, done be the

pannell, was lauchfull.—It is anfuerit be the Aduocat, aucht to be repellit, in

refpect of the Dittay.—The pannell defyres the perfewer, prefent at the bar, to

geve his aithe, quhidder the pannell did the hurt to him in the pannellis defence ;

or gif the pannell perlewit him firft ;
quhairupoun the Aduocat aikit (inftru-

mentis.)

Adame 3Iontgomerie, prefent, vpone his grit ayth, declairit, that Aiulro Hen-

derfoun was the firft letter vpone him, in his brotheris clofe, at his ganging lianie

to his hous ; quliair, with ane battoun, he invaidit the deponer, of purpois to

haif fellit him thairwiih
; quhilk the deponer foirfeing,' drew his dager and kepit

*

the ftraik of his battoun thairupoun : And thairupoun and thaireftir, Andro

Henderlbun fteppit bak and drew his fuord ; at quhilk tyme, the deponer tuik

vp Henderfones cloik, quhilk he cuift about his left airnie and left hand, of pur-

jioife to gaird himlelf thairwith : And that the laid Andro thaireftir, with his

' In proof or testimony. ' Up the High Street to the Over or Upper Bow, now called the

West Bow. ' VevceWm^, foreseeing. * Caught the blow ; ^e/j/;(V the stroke.
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liiord, gaif him ane ftraik vpone his left hand, and throw the cloik, tua ply,'

cuttit the deponer, and ftrak fra him his thre fiiigeris.

The Aduocat takis inftrumentis of the fweiring of the Dittay be the perfewar,

in i)refens of the Affyfe ; and proteftis for WilfuU Errour, gif thay acquit.

—

Mr Johne RulTell producet ane tiket of fax perlbnes, as witneffis, quha can de-

clair to the Affyfe, that the pannell was perfewit be the tua brether, the tyme

contenit in the Dittay ; and that the hurt was gevin to Adame, be the pannell,

in his awin defence; and thairupoune aflvit inftrumentis.—The Aduocat an-

liierit, that thair is na neceffitie to the AlTyfe to reffaue ony witneflis, becaus

thai ar witneffis thame felfis,^ and duellis within this burgh, and vnderftandis

that this fact was committit be the pannell, in maner contenit in the Dittay

;

and proteftis for Wilfull Errour, gif the Aftyfe acquit.

Vekdict. The Aftyfe, be the mouth of Dauid Fergufliill, mercheand, Pro-

veift of the burcht of Air, clianceller, all in ane voce, ffand, pronunceit and de-

clairit the faid Andro to be Giltie, culpable and convict of the difmembring of

the faid Adame Montgomerie of thre fingeris of his left hand ; committit at the

tyme contenit in the Dittay, vpone fet purpois, prouifioun and foirthocht fello-

ny.—Efter publicatioun of the quhilk Convictioun, the Justice ordanit the

faid Andro to be tane bak agane be the Magiftratis of Edinburgh to his waird,

within thair tolbuith thairof ; thairin to remane in fure keiping, in the irnes, as ane

convict perfone, quhill he Avar forder advyfet anent his dome and pwneifchment.

(1610, April 18.)

—

The pannel Mas prefented at the bar, by ' Robert Ban-

natyne, ane of the Bailleis of Edinburgh,' by virtue of an Act of the PriAy

Council, dated at Edinburgh, April 12, 1610 ; in confequence of his Majefty, ' in

his princelie wifdome,' having lignified to them his Will.

Sentence. For obedience of the quhilk act and ordinance, the Juftice, be

the mouthe of Johnne Laufoun, dempfter of Court, decernit and ordanit the faid

Andro Henderfoun to be Baneift our fouerane lordis haill dominionis, dui-ing his

lyftyme ; and nocht to returne agane M'ithin the famyn, vnder the pane of deid :

And thaireftir, ordanit the faid Andro to be tane bak agane to his waird, be the

Magiftrattis of Edinburgh, to the tolbuith of the faid burgh, thairin to remane

with the remanent wairdouris, quhill he be reddie to imbarque ; and that ordour

be tane for convoy and tranfpoirt of him to his fchip.

' Two folds thick, hat. j)lica. ^ This is a strong illustration of the anomalous office of an

Assisor or Juryman, in early times. From tiie peculiar mode in which he was chosen, from among

those of the pannel's peers, who were resident nearest the fpot, and knew the common report of the

country, he was himself presumed to he a witness ; and, in many instances, defacto, was a witness of

the whole circumstances of the case ;—but it is obvious that this very circumstance must have fre-

quently proved a real disqualification to the honest discharge of so important a duty- For the history

of the ancient modes of choosing Assises, &c. see the raluable Commentaries of Baron Hume. Bur-

net on the Ciiminal Law, Machntrin's Trials, &e.



43&7JAC. VI. CRIMINAL TRIALS. 61

[Mr Alexander Coluill, Jujike-Depute.']

^laugljtci- of atcttiutrti- 3iorU jS^punit.

[Sir Alexander Lindsay, Loud Si'ynie, wliose life unliappily fell an untinittly sacrifice to one

of tliose deadly feuds, wliicji the demon of domestic strife then too frequently, indeed almost univer-

sally, stirred up in the breasts of our Scottish Nobility and Gentry, of all ages and ranks, urging them

to the commission of the most frightful excesses and crimes, and whose wratii and rancour, even the

nearest ties of relationship could not appease,—was the fourth son of David, ninth Earl of Crawford.

Havhig accompanied King James VL to Denmark, in his matrimonial expedition, and enjoying his

Majesty's intimate personal friendship, the King, on his return to Scotland, in fulfilment of a promise

tlien made, erected the lordship of Spynie, Kinneddor, Kaffart, and other lands in the shires of Elgin,

Banff, and Inverness, formerly pertaining to the See of Moray, into a free Barony, and conferred upon

him (then designed ' Vice Chalmerlane to oure fourane lord') the title of Baron of Spynie,' JNIay 6,

1590. This Letter is so extremely characteristic, that the Editor needs no apology for transferring it

from the original to this Collection.'^

' Sandie,

' QuHiLL^ youre sonde happe funieis me with fum better occafion to recompence youre honelt and

faithfull feruice, utterid be your diligence, and cairfull attendance upon me, fpeciallie at this tyme, lett

tliis alHire, in the inuiolabill worde of your awin Prince and mailler, that quhen God randcris me hi

Skotlande, I fall irreuocablie, and with confent of Parliament,' erect you the temporalitie of Murraye

in a temporall Lordlhipp, with all honouris thairto apparteining : and lett this ferue for cure of youre

prefent difeafe. From the Caflell of Cronebuig, quhaire we ar drinking and dryuing our, in the aulde

maner. J. li-

He also obtained another Ciiarter, creating him a Peer of Parliament, Apr. 17, 1593.^ Tiiis dis-

tinguished Nobleman married Jean, Mest daughter of John, tenth Lord Glaramis, she being also the

relict of Robert, Master of Morton, and of Archibald, Earl of Angus. It is probable that this marriage

took place on the suggestion, or through the influence, of the King, who thus notices the Countess in

one of ins Letters ;
—

' Mind Jean Lyon, for her auld tout will make you a new horn I'

In order to arrive at the facts relating to this feud, a few quotations shall be made from contempo-

rary sources, the only authentic and satisfactory mode of treating such a subject in a Work of this

description. We are informed by Bine/ and by Sir James Balfour, that previous to the fatal skir-

mish, when Lord Spynie was slain, there had been a similar rencontre, also on the streets of Edin<

burgh, on the 17th day of June, the fame year ; which the authorities and the citizens had beeu wholly

unable to put down. That affair is thus related, in the expressive language of the day.

' The 17 of Junij, (1605,) ane Combat or tuljie foughten at the Salt-tron of Ed'', betuix the Laird

ofEd^le, ^ounffer, and hes complices, and the -^oung Laird of Pitarrow, Wifclutrt. The fauclit laftit

frae 9 hours at night till 11 at night, twa hours! Thair wer fundrie hurt one both fydes, and ane

Guthrie flaine, which was Pitarrow's man; ane verie prettie ^oung man. The 18 day they wer ac-

cufit befoir the Counfell, and wardit.'''—' The 17 day of Junij, a combat betuix the Lairdes of Ed^ell

and Pittarroic, one the Heighe Streite of Edinbrughe ! The fight lafted from 9 in the night till almoft

2 in the morning, befor they wer feparated ! In this fight diuers wer hurte ; and one only killed. They

wer fumond to compelr befor the Lordes of his Maiefteis Priuey Counfaill, and wer bothe of them

committed to priflbne.'" Sir Thomas Hamilton, then Lord Advocate, preferves the following inte-

resting notices in his Minutes of the proceedings of the Privy Council,' which tend to throw much

* i?^^. Mat). Si(j. Lib. xxxvii, No, 4-15. ^ It has been published before. See Dali/eWs Fragments, Aj»p. 83.
Wood's Peerage, 1 1. 517. And iifae-smile of the Letter has been given by Mr J. T. Gibson Craig, in his Contri-
bution to the Bannatyne Club, being * Papers relative to the ^Marriage of King James the Sixth.' ^ Until.
' Acta Pari. IIL 650. ' Reg. Mi.g. Sig. Lib. cxxxix, No. 140. Robertson's Proceedings, p. •126. " Bir-
rets Diary. Balfour's Ahnales, U. 7. • Lord Hadiiiglon's MSS. Adv. Librai-y, A. i. 2'i.
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lighten the matter. ' Eftir the Combat in Ed'' betuix Zoung Pittarro and Mr Alex'' Lindfay,^

vpoune the xvij day of Junij, vpone the morne thairefter, Auld Pittarro and his fone, and my lord

Chanccllmis mellage, be his feivand, is fend to tliame to keip pair houflis, and certane J>air baimes

thairin ; and that thair not obeying and doing Jiairof gif occafione of the fkaithe and (lauchter tliat fol-

lowed : Thairfoir thay iver coraraandit to enter in the Caftell of Ed'' ; and furthe fairof, Pittarro elder

and younger to the Blakness, and Edzell to Dunbartane. That fame day, or the nixt day thairefter,

vpoun tlie Laird of Edzellis Supplicatioune, bearand, that he wes informed, that the Lordis, have-

ing refpect to the Slauchter of IVdliam Guthrie, feruitour to Pittarro, had commandit him to waird,

albeit he vnderflude Jie faid Guthrie to have reffaued na woundis, hot to have been fmored'^ in the

throng ; at his defyre, thay fend for Dauid Priiigall, ]iat had handlit him, and examined him vpone

his woundis, and qubidder tliay war deidlie or not? And alfo directed Dauid Bailzie and twa vther chi-

rnrgiens to vefie the coi^pSjand hand fiair report; quhilk monie tliocht ane ftrange and extraordinar forme.'

The occasion of this preliminary quarrel probably arose out of some family difference, which, it would

appear, tlie heads of the respective Houses could not prevent. Sir David Lindsay, Younger of

Edzell and of Glenesk, married Margaret Wishart, who, likely, was sister of young Pittarrow.

Tlie cause of the second quarrel, which unfortunately resulted in the death of Lord Spynie, can be

more satisfactorily accounted for. ' David Likdes.iy, younger of JEdyel, feeking to revenge the (laugh-

ter of his Uncle, Mr Walter Lindefay, whom David, Mci/ter of Crawford, had killed, as he lay in wait

of the faid Majier, (who was then, by the deceafe of hi^ father, fucceeded in the Eaildom,) through a

pitiful miftake, did invade Alexander Lord Spynie, and killed him inflead of the other I The Noble-

man's death was much regrated, for the many good parts he had, and the hopes his friends conceived,

that he Ihould have raifed again that noble and ancient Hoiife of Crauford to the former fplendor and

dignity ; all which periflied with him. He that was in place, and efcaped the peril, being a bafe

unworthy prodigal, and the undoer of all, that, by the virtue of his ancellors, had been long kept toge-

ther.'^— ' The 3 day of July, in rewendge of the Slachter of <S'(> Walter Lindfuy, the young Laird

of Egell fettis for the Maijhr of Crawfurd in the hie toune of Edinbrughe ; the Lord of Spynnie being

with the Mailler, quha was trauelland betuix thame, to haue had thame agreitt, the Maifler being his

broder-fone, and Eagill his fifter-fone ; and being baytli Lindjayis, had grit reflbne to mowe (him) to

reweill to haue them at concord -^ bot this perfuitt being betuix nyne and ten houris at nycht, thay culd

nocht knaw ane be ane wther ; Egell being the number of aucht men, in geir ; and thair being nane with

the Maifler bot my Lord of Spynnie and the Laird of Drumlaynerig,^ quha being all hurt with fchottis

and ftraikis, the Maijler hurt and my Lord of Spynnie with mony flraikis, thay had gottin ane Dru-

meldry fchott throw the airme ; Eagell paflis his wayis in faiftye, and his folkis with him. The Lord

of Spynnie depairtit off the faid hurttis, the 16 day of Julij ; bot the Maijler recowerit his healthe, bot

with grit lofs of his blude.'*'

This unhappy Feud was kept alive for many years, and was productive of mutual misery to every

member of these families. The diet was not finally deserted against the Earl (formerly the Master)

of Crawfurd, until Jun. 9, 1613.=

Before closing this Notice, it is proper to state, that Sir David Lindsay, elder, was called Lord

Edzell, from the circumstance of his being one of the Ordinary Lords of Session, having succeeded

his brother. Sir John Lindsay of Balcarras, the Parson of Menmure (Lord Menmure), on the appoint-

' This Notice is preceded, in Lord Hailington's Minutes, by the following remark. ' Edzell and Pittarro com-

mitted to waird ; becaus thair neglecting to coiiteaue thair sones in tliair houses (as thay war commandit be m?/ Lord
Cliancellare) was the occasion of tumult and slauchter. At desyre of my Lord of Edzatl, the deid corpes of William

Guthrie wes uisited be the Bailzeis of Edinburi and the Chyrurgians, that saw him examined, gif his woundis wer
mortal!, and gif he died of thame ?' ' Smothered ; suffocated. " Spotswood's Hist. p. SOI. ' Had
great reason to move him to rule (or exercise his authority) to reconcile them. * Sir James Douglas of Drum-
lanrig, ancestor of the Marquis of Queensberry, a powerful baron, who was most active in suppressing distmbances

OQ the Borders. " Anon. Hist. Scot. MS. Adv. Library, A. i. 35. ' See this Collection under that date.
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ment of that distinguished person to tlie office of Secretary of State, Feb. 23, 1597.' He was the

eldest son and heir of David, eighth Earl of Crawford ; to whicii title Lord Edxell would have suc-

ceeded, had not bis father generously conveyed back the title to David ninth Earl of Crawford, the

grandson of David tlie seventh Earl, wlio liad disinlierited his sons for their ' unnatural barbarity' to

him.- In order to cement that transaction, and to preserve the most intimate terms with the House

of Crawford, Sir David married Lady Helen Lindsay, the daughter of tlie person who liad thus ob-

tained the Earldom on liis father's voluntary resignation, viz. David ninth Earl of Crawford, who had

been a steady adherent to the interests of Mary Queen of Scots ; and who married Margaret, daugh-

ter of Caidinal Beaton, in April 1540. However piously this respectable man was inclined to pre-

serve the most friendly terms, the deadliest passions seem to have rankled in the bosoms of his son,

the Young Laird, and of David, Master of Crawford, the only son of David the tenth Earl,' who had

succeeded his father previous to Dec. 11, 1581,'' and died, Nov. 22, 1607. At the date of this Trial,

therefore, the Earl of Chawford, alluded to in these proceedings, and in the Letters, See, is the

eleventh Earl, who, at the time of the skirniisli on the streets of Edinburgh, was Master of Crawford.

' The Young Laird of Edzell' was Sir David Lindsay, younger of Edzell, and of Glenesk, and as

has already been remarked, married Margaret Wishart, one of the family of Pittarrow. His father

having been interdicted from giving him iiarbour, in any of his houses, ' he built for himself a small

Castle called AuchmuU, in the parish of Edzell, and another, called Innermusk, in Lochlie, as lurking

holes, while he was forced to skulk several years, for the murder of Lord Spynie.'''

The Appendix of Original Papers which follows, contains all the additional information on the sub-

ject of this deadly Feud, which the Editor c.in at present obtain.]

Sep. 19.

—

Sir Dauid Lyndsay of Edzell, kny', (Lord Edzell,) ane

of the Senatouris of our fouerane lordis College of Juftice,

and Mr Alexander Lyndfay of Canterland, his fone.

Dilaitit for the Slauchter of vmq'° Alexander Lord Spynie.''

Compeirit and producet ane Act of the Secreit Counfall, exti-act furth of the

l)uikis thairof, be James Piymrois, ordiner clerk, of the dait the tent of Auguft

laftbypaft, beirand, that this fix of September inftant was appointit to Dauid

Erie of Craufurd, of his awin coufent, for him felf, and takand the burding on

him for the remanent perfones contenit in the Act, to perfew the faid Sir Dauid

and his laid fone, for the forefaid allegit Slauchtir. Accoirding to the quhilk

Act, and tennour thairof, the faid Sir Dauid and Mr Alexander his fone oiferis

tliame reddie to abyde tryell for the faid allegit Slauchter, quhairof thai ar alto-

gidder innocent. And proteftis, becaus na partie compeiris to perfew, that thai

never be hard heireftir to infift in the perfute for the laid allegit Slauchter ; and

thairupoune afliit inftrumentis.

' ^Yoml's Peerage, I. 165 ; but according to Lord Hailes' Catalogue, Feb. 23. 1398. He was afterwards one of
the Coniniisbioiiers of Treasury and Exchequer, called from their number the Octavians, Jan. 5, 1595 ; and was
in JIar. 1595 appointed Lord Privy Seal; and, likewise, was Chancellor of the University of St Andrews, &c.
' Peerage, ibid, and I. 379. '

^ Who majTied Lady Grizel Stewart, eldest daughter of John fourth Earl of
AthoU. < Wood's Peerage, L 3fe0. Rey. Mag. Sly. xxxv. 467-769, &c. ' Statistical Account of
Scotland, X. 102, which asserts that ' the C.\stle of Edzell' is one of the most magnificent ruins any where to be
met with. It consists of twostately Towers, evidently in different styles, and built at different periods. These are
connected by an extensive wall ; and large wings went backwards from the Towei-s. Tradition says that the square
Tower, the most ancient, was built and possessed by the Family of Stirling, from whom it descended to Lindsay of
Glenesk. « See Jul. 8, 1607, and Jun. 2 and 9, 1613. It appears that he died of his wounds, July 16, 1615.
See the foregoing Xutice prefixed to this Case.
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Compeirit Gilbert Rynd, feriiitoiir for the tyme to vniq'" Alexander Lord
Spynie, and in name and behalf of the Lord Spyneis bairnes, proteftis, that

quhatfumeuir be done in this Judgement and Juftice Court this day, preiudge

nocht the perfute to be movet at the inllance of the faid vmq" Lord of Spyneis

bairnis, for thair fatheris Slauchter : And thairupoun afkit inftrumentis.

Appendix of Documents illustrative of the preceding Case.

I. Letter, the Laird ofEdzell to the Kiiiff.'^

Maist sacred Souerane,
It may pleife jour Ma"'^ albeit I hawe ftayit hier in Ed'' aiie yeir and three moontliifs bygane, cra-

wing ewer to be tryit of the onbappie Slachter of my wniq" Lord of Spynie, quhairof I protclt be-

foir God and jour M'" I am maid innocent, nii/ Lord of C'rawfwrd - will natber call me thairfoir, nor

llaye, baitbe privatlye and pwbliklye, yea in face of yo'' M''«'^ ho" ^ Priwye Counfell, to caluminat me

:

Quliairfoir, feiiig my modeile moowife^ nocht my Lord of Crawfwrd rightlye to conllder my inno-

cencye, I maift huimlye pray your M'-' to direct yo'' Thefaurar and Advocatt to call and pwt m6 to

ane lionefl, and onfufpect Triall ; and being tryit innocent, that I raaye hawe furetye to liewe in peace,

to ferwe y'' M*". I hawe fwfferit manye injureife, fpecialye fyiwe of my fervitouris fchott with pif-

toillis and hwrt, yit hes nocht complenit ;—my felf alio, during the fpace foirfaid, nocht wairdit onlye,

bot banifliit from my verteu ; and yit my Lord of Craufwrd bis ini'olence no' raoowit nor ftayit from

leiking of my wraik. Praying yo'' M'"^ to confider and to eaufe ordour be pwt to the premiflis, I

pray God to grant y' M^>^ ane lang and prolperus reigne, and to bliss yo'' Royell progenie. Sa killing

huimlye y' bandis, I reft ewer,

Ed", 1608. 16. Aug. Yo'' Sacred M'''* maift Immill and obedient fubiect and fervitour.

To His maist sacred M'"=. Edzell.

II. Extract/tow Letter, the Privy Council of Scotland ' To the King his most sacred ami

excellent 3Ia<", Mar. 28, 1609.' =

Thair wes a Petitioun prefentit vnto ws, in name of the Laird of Edyell, complaining that

the Erll of Craufurde, vnder the pretext and cullour of a Commiffioun gi-anted be your ^Nlaieftie

to fome of Iiis domeftiquis and feniandis, for perfute of the Criminaliis for the Lord of Spyneis

slaughter, intended to perfew and aftedge his House of Edyell, wherein his mouablis and eui-

dentis^ ar, and his ludgeing in this burgh whair he prelentlie duellis ; and fua, vnder the pretenfe of

Law, and of your Maiefteis auctoritie, to execute his privat revenge aganis him ; and thairfoir, be cra-

ved, that this Conimiflioun, and the executioun thairof, aganis liim and his Houftis, myght be fufpen-

dit and difchargeit. We could not judge vpoun the tennour and natour of this Comraiflioun, becaus

it wes never Ihawne nor prefentit in Counfaill, and, as we ar informed, it is nouther regiftrat nor

fignett; and we wold not prefome nor tak vpoun ws to difcharge your Maiefteis Commiffioun, without

your heynes awne allowance ; alwayes,'' becaus Edyell hes found cautioun not to reflet thir hornaris

in his faidis Houffis, vnder tlie pane of ten thoufand merkis, we half fufpendit the executioun of the

faid Commiffioun againis the faidis tua Houffis, allanarlie,'^ vntill the tent day of Aprile nixttocome,

that in the meantyme we may know your Maiefteis will and pleafour thairanent, and in all vtheris

Commiffionis of the lyk nature, not pieit;ntit nor lliowne in Counfaill.

' Denmylne MSS. Adv. Library. * David eleventh Earl of Crawford, wlio, at the date of tlie rencontre

at which Lord Spynie was killed, was the Master of Crawford. ' Honourable. ^ Moves. ' Dnimijlne

MSS. Adv. Library. The Letter, which is very long, craves instriictions on a great variety of subjects. Title-

deeds of his property. ' Nevertheless. " Only.



43 & 7 Jac. VI. CRIMINAL TRIALS. 65

III. Letter, the Laird of Edzell to the King.^

Maist Sacred Soveraxe,

It Af ay pleife your Maiefte, Being advertefit that the Erlle of Crawfwrd hes fent exprefs to

your liieiies of that certane Lettres as written be me to my lone, anJ recoveiit be him within the

Howfe of Auchinwll, quhair my fone was wont to dwell
;
quhilkis informis, it was ray will and com-

niaiul to Have tiie wmq" Lard of Spynic, and fa, plotter and contriver of that vnhappye and wyilld

(lauthter ; thiukand thairbye to awert your Maieftes woontit fawor from me, and to dil'grace me at the

iiaiids of all honed men ; I hawe choline and prefuniit to tak the hardiment imimblye to pray your

hienes nociit to giwe credit to anye copye of anye Lettre cwming from the handis of my enemyifs,

wnto the tyme the principall be tryit' to be wrettin, fubfcriwit, or directit be my felf; for I protefl,

in prefence (of) God, I newer had anye fick innaturall and ongodlie interpryife in ray hart, mekle

lels directit the doing thairof. And to mak this mair raanifell to all the world, I have inventit ' Im-

prubatioune, that all liwing may know hon-e injuftlye I am vlit be the Erlle of Crauforde, and howe

lie quha was the beginner of all lliir trowblifs, be the Murder of my wmq" brother Sir Walter''

onder trailf, wald nowe eik^ craft to his cruelteis ; and in place of repentance, be fals calumnyes, wald

alio bereawe me of my fame and lyiff, albeit I hawe ewer beine, and yit am maift willing to abyed all

ordinar tryell of Lawe. Farther, I moll alfo regrait that the faid Erlle, being laitlye at Cowrt, hes

privelye obtinit ane Commiffione wnto ane numer of hes rioterifs and defenderis, for ferching of my
fone ; and onder colour thairof, hes intentit nocht onlye to furpryife my howfe of Edzell, quhair my
liaill ewidentis, and of vther freindis yit remanis, hot alfo to berawe me of my lyiff within my awin

hvdging in Ed^ And to the effect foirfaid, wearifs daylye pillollettis and hagbwttis, prohibitit be your

Maiefteis Actis, alledging ewer they ar feiking Rebellis. For remeid quhairof, and my awiu fecuritie,

in refpect of the reafonis foirfaidis, fpecialye, becaufe your Maieilies honourabill Priwye Counfell hes

alreadye grantit ane verie ample Commillioun, excepting onlye my Howfe of Edzell, within the quhilk

1 hawe fwnd Cautione nocht to recept'' my fone, nor anye of theife Rebellis, onder the paine of ten

tliowfaiul merkis, toties quoties, I will maift huimlye praye your iNIaieftie to direct ane Warrant to

your hieiiefs Priu-ye Counfell of this countrie, to fufpend the lall priwatlye obtinit Commiffione, as

your Maieltie will hawe me free of that fchaddowe,' be the quhilk my ondeferwit enemye crawis *

my lyiff and land ; for vtherwayis, the Counfell, for the reverence they carye to that Commiffione

feygned be your hieuefs, will nocht mell ' thairwith. Hoping for your Maielleis woontit protectione,

nowe, fa mekle the rather that I am fo onkyndlye, onnaturalye, and without deferwing, trwblit be

that Howfe,'" of the quhilk ewer of aid, nocht onknowin to your Maieftie, in thair trowblifs, I hawe

fa Weill meritit vtherwayis. Yf I find nocht fecurite hier, I wilbe forcit, altho' be fea, in refpect of

my aige and inhabilitye, vpon ray kneife to beg the faming " at your hiechnefs felf. Thws, maill hum-

blye kiffing your hienefs liandis, and praying the Eternall lang to preferwe your Maieftie and Royell

progenie, I reft ewer.

Your Sacred Maiefteis maift humble and obedient fubiect and ferviteur,

Ed«, 1609. Penult. Mar'». Edzell.

[The following Trial, in addition to the preceding Case of the feuds of the Lindsays, affords another,

among the many melancholy instances, of the ' deadly feuds' which unhappily existed in Scotland at

' Denmyhe MSS. Adv. Library. » Judicially proved. ' Should be jntoi^iV ,- raised. * Sir
Walter Lindsiiy of Balgavies, who was murdered betwixt lirechin and the Place of Edzell, Oct. 25, 16^5. See
Jun. 2 and 9, 1613, &c. * Add ; join. ' Uesett. ' Pretence; mockery. » Craves.
" Meddle ; interfere. Fr. mekr, " ^"iz, the House of Crawford. " Same.
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this period. The arrogant Captain James-Stewart of Bothwell-rnuir, second son of Andrew Lord

Ochiltree, well known as the Earl op Arran, and who had been successively Governor of the

Castles of Edinburgli and Stirling, Lord Privy Seal, and Lord Chancellor of Scotland, was, in the

year 1596, slain, in revenge for his rigorous procedure against his uncle, at Syniontoun, near Douglas,

in Lanarkshire, by Sir James Douglas of Parkhead, nepliew of the Regent Morton. Archbishop Spots-

wood thus notices these remarkable events.

' A little before thefe flirs with the Cliurch, Captain James Stewart (who had been fometime

Chancellor, and carried the title of the Earl of Arran) was killed by James Douglas of Tortherald.

This man, after he was put from Court, had lived obfcure, in the North parts ; and was entertained by

the Lady Salton, his fi(ler-in-law. Being in hope to come again by the office of Chancellary, which

was yet void, by the death of Lord TldrleJIaii, he came South, and had a long conference with the

King, which did greatly encourage him ; but till matters might be better prepared, he took purpole to

vifit his friends in Kyle. Taking his journey by Symington, nigh unto Douglas, he was advifed by

his friends in thofe parts to look to himfelf, and not ride fo openly, becaufe of Tortherald, that lived

not far off, whofe uncle he had followed (as he (pake) to the death. His reply (as he was a man proud

and difdainfull) " that he would not leave his way for him, nor for all the name of Douglas 1
" being

overheard by a fellow, and reported to Tortherald, did fo inflame him, the old ulcer remaining uncured

—as he avouched, " to have liis life, at all hazards!" So, getting intelligence that he liad taken

horfe, he made after him, with tliree of his fervants ; and overtaking him in a valley called Catjlack,

after he had if ricken him from his horfe, did kill him without refillance. It is faid, that when Cap-

tain James faw the horfemen following, he alked, " How they called the piece of ground on which

they were ?" And when he heard the name of it, he commanded the company to ride more quickly

—

as having gotten a refponfe to beware of fuch a part I He was a man full of violence ; and, when he

was in place of rule, executed it with mucli cruelty—which was now paid home in the end I' ' Mr
Wood' relates, that ' his head was cut off, and carried on tiie point of a lance, in a kind of triumph,

through the country; and his body was exposed to dogs and swine before it was buried I' In accord-

ance with the usual feelings of those times, dictated by a blind and barbarous revenge, (which was,

in those days, considered merely as indicating proper spirit in a man of gentle blood,} Sir James was,

in his turn, murdered on the streets of Edinburgh !

Two contemporary writers thus briefly state that fact to have occuiTed, simply, as a matter of course :

—' The fewint of Julij, James Douglas of Torlhoruall flayne be Williame Slewartt, fone of Sir Wil-

liame Stewartt, in rewendge of Captane James llauchter.'^
—

' The li day of Julij, this yeire, James

Douglas of Torthoru-all was killed, one the Heighe ftreeit of Edinbrughe, betuix 6 and 7 houres in

the morninge, by William Steuart, fone to Sir William Steuarte ;
quho efcaped.''— ' The 18 day of

this fame mounth (May, 1613,) the Lord Ochiltrie folemlie, by his grate othe, purged himfelue (in

prefence of the Lordis of his Ma^''^'^ Priuey Counfaill,) in being airte or pairt, oreaney wayes accellbrey

to the Murthour of the Lord Torthorell's father ; and fo tliay war reconceilled by the Lordes, hartily

chapen handes, and mutually embracing one ane another.'^

A very interesting Letter from the Privy Council to the King, taken from the HadingtonMSS.,

General Register House, is appended. It gives the most authentic account of the matter which can

now be procured.

J

Sej). 20.

—

Andro Loud Steavart of Vchiltrie, and Andro Stewart, his

fervand.

Dilaitit of the Slauchter of vmq'' James Lord Torthorell. Compeirit and

producet ane Act of Secreit Counlall, extractit furth of the buikis thairof, viider

1 Spotsioood's Church Hist., 433. » Wood^s Peerage, I. 123. ' Anon. Hist. Scot. 3IS.,

Adv. Library. 28. - Half. Ann., II. = Ihid. 42.
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the figiie and fubfcriptioun of James Prymrois, Clerk of Counrall, of the dait the

tent day of Auguft la(ll)ypafl ; beirand, that Williame Lord Douglas and James

Lord Torthorrell conipeirit perlbnallie befoir the laidis Lordis, and promeift in

thair prelens, that betuix and the tuentie day of September than nixtocum,

(luhilk is this day, thay foiild ather perleu' the faid Andro, criniinallie, befoir his

Maiefteis Juflice and his deputis, in the Tolbuthe of Ed', flbr airt, pairt, red and

counlall of the Slauehter of vniq'° James Lord Torthorrell, or ellis, that thai

fould reconceill thame felffis with the faid Lord Vchiltrie, and be agreit with

him.—And in refpect, that thai tuik betuix and this day to perfew him, quhilk

is the laft day contenit in the Act ; thairfoir, the faid Lord Vchiltrie, for tryell

of his innocencie of the faid allegit cryme, now compeiris, and offeris him reddie

to abyde the tryell of the law, for airt, pairt, red and counfall of the laid Slaueh-

ter ;
quhairof he is altogidder Innocent, difalfenting to all maner of continua-

tioun ;
protefting, that the laid "\\'illiame Lord Douglas and James Lord Tor-

thorrell, nor na vtheris perfones be hard to perfew him for the faid allegit crj'me,

in ony tyme cuming ; in refpect that thai nor nane of thame conipeirit to infill

in this perfute.

And lykwayis, the faid Lord Vchiltrie afliit inflrumentis, of the entrie and

productioun to the Juftice of Andro Stewart, his fervand, to abyde quhatfum-

euir tryell can be laid to his charge, for the faid allegit Slauehter. Lykas, the

faid Andro Stewart, for liiinfelf, being perfonallie prefent, offerit himfelf to the

tryell of the law, for the Slauehter aboue fpecifeit ;
quhairof he declairit him

felf to be maift Innocent ; difaffenting to all continuatiouue ; and thairupone

afkit inftrumentis.

Letter, the Privy Council to the Ki>ig, anent the Slauehter of the Lord

Torthorwall}

Most sacreid souerayne,

TiiAiR hes ane wnliappie accident fallin out lieir, this moniing, ttetuix fex and fevin of the clok,

by the (lauchter of James Douglas of TurtJioncell, comuiittit be W" Stewart, fone to wniq" .S'' W"
Stnrarl, quho, altbocht the principall pairtie had acgreied with the faid wmq" James, and relFaveit

Aflythment and fatisfactioune to liis awin contentment, the faid JV" niifknew this acgrenient, pad to

the liome for not geving afllirance, and awaittit the occafioun of tliis morning
;
quha, finding the faid

James iimplie accumpaneid vpon the Hie Streit, a httill benetli Croce, he difparatlie fett upone him,

and, with ane flraick, flew him ; and tlie gaitt* being quyett, he efcheapid. We have cauflit chairge

the paitie compeire and anfiier, and lall prol'equut and follow out all wther oidinaiie courfe of law and

juftice quhilk is vfuall and accultumed in tlie lyk caiflls. And, in cais of his not compeirance, fall

cans denunce him, and Jiaiivpone fall direct Coramiffiounes to the ordinarie Magiftratis of the country

for the perfute of him, with Pioclamatiounes, conteining a promes of rewaird to ony perfounes quho

will tak him. Quhairof we half thocht meitt to mak jour facred Ma''' acquented, and in all reverance

fall couforme our felfKs to quhatfumevir forder directioune it fall pleis jour bienes to give in this mater.

' From the Earl of Iladinrjtvtt's MSS., General Register House. ' Street.
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And fua, praying God to grant wnto 30ur facreid Ma. a long, liappie, and profperous regnne and

eternall felicitie, we reft 3our Ma. moift iiunibill and obedient fubjectis and fervitouris,

A. Cascell^. Dusibar. Crafurd. Lotheane. Lovat. Blanttre. Balmerinoch.

Haliroodhous. Bdrlt. R. Cokburne. S. J. Skrtmger of Dudop. S. T. Hamiltoun.

[Date not preserved ; but Jul. 7 (or 14) 1608.]

Nov. 9.

—

Beatrix Weir, fpous to Johnne Ferrie, buikbinder.

Dilaitit ofairt and pairt ofthe diftructioiin ofaninfantbairne, procreat in Adiilterie.

Coinpeirit James Hanimiltoun, feruitour to my lord Aduocat, and producet

ane WaiTand of the Secreit Counfall ; quhairof the tennour follovvis.

Justice, Juftice Clerk and 5 our deputtis. Forfamekill as the nynt day of November inltant is

appointit to Beatrix Weir, fpous to Jobnne Ferrie, buik-binder, and Beffie Pook, docbter to Williame

Pollok, for Jiair compeirance befoir 30W, to vnderly tbe lawis for tlie crewall, barbarus and detellable

Murtbour of tbe faid Beatrix bairne, procreat be liir in Adulterie: And feing tbe faid Beatrix con-

ftantlie abydis be bir denyell of tbat odious and vyld fact, tbinking fairby to efcbew pwneifcbnient,

althoclit tbe faid Beftie Pollok bes confeffit pe fact and Murtbour to baif bene committit be fame two,

and conftantlie ftandis be bir Confeflioun.—It is our Will Jiairfoir, and We command 50w, to continew

tbe faid dyet for a fyftene dayis, to Jie effect, in tbis meayne tyme, tbe tua wemen may be confrontit,

and fuche ordinarie meanis as may difcouer and bring to licbt the certane treutb of tbat matter: And

tbat 50W gif ordour and directioun for committing thame bothe to ftrait waird, witbin tbe Tolbuth of

Ed'', tbair to remane qubill tbe uixt dyet to be appointit for J>air tryell : il'or doing qubairof, tbir pre-

fentisfall be 3our Warrand. Att EdS the fevint of November, 1609.

Jo. Prestoun. S". R. Cokburne. L. Craig, CP Reg".

Conforme to tlie qidiilk Warrand, the Juftice committit the faid Beatrix Weir

to Waird, &c.'

ailitdjcraft— Sltrministerms (sfndjantrt lErinfe.

Nov. 9.

—

Jajies Mure in Mynnieliagen.^

Dilaitit of airt and pairt of Bewitching of Margaret Wicht in Dalmellingtoun,

and taking fra hir of hir Wittis, be miniftrating to hir of ane Inchantit drink.

Persewar, Margaret Wicbt. Prelocutour for tbe pannell, Jofepb Myller, Aduocat.

The pannell takis inftrumentis of his entrie, and offeris him felf to the tryell of

the Law, diffaffentingfra all continuatioun ; and proteftis for releif of his cautiouu.

The Justice, in refpect thair is na fufficient number of AflTyfe compeirand this

day,^ contineM'is this dyet to the 3 day of the (Juftice) air (of the fliire of Air),

or foner, vjjone xv dayis wairning, to vnderly the law for the faid cryme, vnder

the panes contenit in the Actis of Parliament ;
quha fand Sir Johnne AVallace

of Carnell, kny', cautioner for his entrie, to the effect foii-faid.

' No entry appears to show the result of this matter. ^ A depender of tbe 3Iures of Auch'm-

drane&wA Minibagan. See their Trial for Murder, Jul. 17, 1611, &c. ^ All the Assisers

absent, eighteen in number ;
' ilk ane of thame vulawit in tbe pane of ane hundretb merkia.'
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(1610, Feb. 7.)—For the relief of his cautio?>eris, and tryell of his awiu

innoceiicie of the faitlis alegit ciymes,' he now corapeiris, and niaiftwillinglie offeris

him fell" to the tryell of the law for the faniyn, difaflTenting fra all continuatioun.

And in relpect that the laid Margaret nor na vtheris conipeiris tliis day to infill

in his perl'ute, for the I'aidis allegit crynies, and that this is the fecund dyet keipit

be him, for abyding tryell thairof, liaifing enm threlcoir myles, or thairby, to

that effect ; and that the famyn perfute is hot malicioullie inventit aganis him,

be the faid Margaret, for hir awin previe advantage, be raifing of Letteris aganis

him ; and the perfones fummond be hir vpone his Aflyle, of qnhome fclio hes

reffauit grit fowmes of money in compofitioun, to abyde at hame : Protellis, in

relpect of the premilFes, for (Sir) Johnne ^^^allace of Carnall his releif of his cau-

tionerie, and that he be nocht callit, trubellit, or perlewit, at the inltance of the

laid Margaret, or ony vther pairtie, for the allegeit crymes aboiie fpecifeit ; na-

ther yit that my lord Jnftice fuffer Letteris to be direct aganis him to that effect,

in ony tyme cnming : QuhiUi protellation the Juftice admittit, &c.

ISir WilUame Hairf, Juft'ice-Depute.'\

^mtins auH a83ounTJuta— ^booting of iJistoItts.

Nov. 17.

—

Alexander Frenxhe, brother to Johnne Frenche, Tntonr

of Thornydikis."

Dilaitit of airt and pairt of tlie Hnrting and Wounding, with fchottis of pil-

tolettis, of George Home of Ballinden and Andro Home, his brother, as in the

following DiTTAY.

FoRSAMEKiLL as it is expreflie provydit, ftatute, and ordanit, be the Actis of

Parliament, that na manner of perfone nor perfones tak vpone hand to beir, weir,

or Ichute with hagbuttis or pillolettis, or have the famyn in thair cumpanies,

oppinlie, outwith houlfis, vnder the pane of cutting of thair richt hand ; as the

faidis Actis of Parliament at lenth beiris : And trew it is, that the laid Alex-

ander French, accumpaneit with Johnne French, Tutour of Thornydykis, his

brother, and vtheris thair complices, nocht only hes borne and worne pillolettis

vpone thair perfones and in thair cumpaneis, oppinlie and avowedlie, within

dyuerfe pairtis of the boundis of the fcherefdome of Beruik, and bail3erie of

Lauderdaill, thir dyuerfe yeiris bygane, daylie and continuallie, as thair ordiner

wappones ; hot alio, the faid Alexander and Johnne, his brother, being furelie

informet, that the faid Andro Home was to cum furtli of the faid Place of Bal-

' Having been summoned to appear before the Justice tbis day. ^ The pursuers passed from

the pursuit of ' Patrik Cranfloun of Cortbies, Robert Ker of the Scbaw, Patriii Tait, and Williame

Cranlloun, his tua fervandis, Johnne Frenche, callit the Bajiard, lone natural! to Robert Frenche of

Thornydyliis ; and Thomas Erlkyn.'
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linden to Reidpeth, for doing of certane his neceflar effairis and buffines ; thay,

vjjone the xxv day of September laftbyjiaft, being bodin in feir of weir, with

fecrettis, plait-flevis, lances, hagbuttis and piftolettis, lay at await in the faid

Andro his hie way, befyde Fawnes-furd, and thair fet vpone him, and crewallie

invaidit him for his Slauchter, fchot and dilafchet' thair hagbutis and piftolettis

at him, hurt his horfe, and chaifit him felf to the Place of Carolefyde ; contra-

vening thairby the tennour of the faid Actis of Parliament. Be occafioun of the

quhilk perlute, thay being raifit in the cnntrie, and the bruit palTand, that the

faid Andro was flane and tane in to Carrolefyde, and the faniyn haifing cum to

the faid George knawlege, he, to try the certantie thairof, lap on vpone liorfe-

bak, and cam ryding to the Place of Carolefyde, in Ibber maner, him felf allane,

lipning for na harme, iniurie or perfute to half bene done to him,—the faid Alex-

ander French, accumpaneit with his faid brother, and vtheris thair complices,

nochtwithftanding of the former iniurie done as laid is, being bodin in feir of weir,

with hagbuttis, j^iftolettis and vtheris wappones, invajiue, convenit thame felffis

at the Chapel-wallis befyde Corfljie and dykis" thairof, qiihair thai lay darnit^

in fecreit maner, awaiting, gif ony wald cum and revenge the former deid ; and

thair, at the Chaiiell-dykis, in the faid George cuming to the faid Place of Ca-

rolefj'de, vmbiefet his hie-way, and maift crewallie invaidit him for his Slauch-

ter, fchot and difcharget thair piftolettis and hagbuttis at him, quhairwith thay

fchot fewin bullettis in his left thie, hurt and woundit him thairwith, to the

effufioun of his bluid in grit quantitie : And the faid Alexander is airt and pairt

of the faidis crymes ; and lies thairthrow incurrit the panes and punifchment

prefcryuit be the faid Act of Parliament.

Persewaris, George Home of Baffindene, Alexander Home, liis brother; Sir Thomas Hammiltoun.

Prelocutour for the pannell, Mr Williame Oliphant.

It is allegit aganis the firft article of the Dittay, aiient the generalitie of the

beiring and weiring of piftolettis, that the famyn is nocht relevant, nocht con-

difceuding the fpeciall tynie and place, quliair and c[uhan the famyn war borne

or worne. The Aduocat declairis he perfewis the pannell for beiring and fchuit-

ing of hagbuttis and piftolettis, the tyme lybellit, outwith the boundis of his

duelling houflis, cloiffis and yairdis. Andro Home, ane of the perfewaris, de-

clairis, that in his perfute be the Tutour of Thornydykis, Alexander his brother

vA'as in company with him, with ane lance ; the Tutour haifing piftolettis, and

fchuitting at him thairwith.

It is allegit be Alexander French, that this Dittay can nocht be put to tlie

knawlege of ane Aflyfe ; iinder proteftatioun, that he nawayis grantis the Dit-

tay, becaus the famyn was done within the Place of Corfljie, and yairdis tliair-

' Dejlafcher, Old Fr. to discharge, to let off. " Walls, stone fences. ^ Hidden, concealed.
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of.— It is anfuei'it be my lord Advocate, audit to be repellit, in refpect of the

fumniondis and place tliairin defignit, viz. outwith the Place of Corlbie ; nather

yit was the Place of Corlbie the laid Alexander Frenches duelling place.

It is allegit for the laid Alexander, vnder proteftatioun foirfaid, that the faid

Alexander, the tyine lybellit, and the fpace of the nioneth befoir, duelt and maid

his relideiice within Corfljie ; lyk as, the perlewar, George Home, afliftit witii

Ibme perlbnes, bodin in feir of weir, with hagbutis and piftolettis, perfewit and

invaitlit the Ikid Alexander, and fchot thair hagbuttis and piftolettis at him, he

being then ganging within the corne yaird of Corfbie, at the barne-dur thairof

;

of the quhilk fchot the barne-dur can yit record : And vnder proteftatioun, that

he nawayis grantis ony fchuting, as he fchot nocht, he audit nawayis to be i>ut

to the knawlege of ane Inqueift for the laid crynie lybellit, becaus he niycht half

laiidifullie borne and worne piftolettis, and vlet tliame for his awin defence,

witliin his awin duelling place, he being perfewit, as faid is.—Aufueris, vnder

proteftatioun, that I nawayis grant Corlbie to be the defenderis duelling lilace ;

that he audit to be jnit to the knawlege of ane Aftyle, becaus the fact lybellit

was committit outwith the place of Corlbie and yairdis thairof, in the place ly-

bellit ; nather is hagbuttis or piftoletis wappones of lauchfull defence.

The Justice referrit the fainyn to the knawlege of ane Aftyfe.

George Home of Baflinden, be his aithe, declairit, that Alexander Frendi,

being outwith the dj-kes of Corfljie, fchot ane piftolet at his fervand Johnne

Baird, the tyme contenit in the Dittay. The faid Andro Home, his brother,

lykwayis fuorne, declairis, that he, being perfewit be Johnne French, Tutour of

Thornydikis, with hagbuttis and piftolettis, the tyme lybellit, the faid Alexan-

der Frenche, his brother, followit him with ane lance in his hand, being vpone

fute, and perfewit him. The faid George Home, be his ayth, declairis, that

Alexander French, this tua yeir bygane, lies borne and worne piftolettis, as his

oi'tliner wappones; contrair the Actis of Parliament.—fpone the quhilkis De-

clarationis, be the perfeweris athis, gevin as faid is, afliit inllrumentis.

Verdict. The Affyfe, be the mouth of Johnne Cranftoun in Baliinden, chan-

celler, for the maift part, Clenges the faid Alexander Frenche of beiring, weir-

ing and fchuitting of hagbuttis and piftolettis ; and of fchuiting of hagbuttis

and piftolettis at AntU'o Home, brother to George of Baffinden ; and of the tua

firft articles of Dittay foundit thairupoun : AxD all, in ane voce, ffindis the laid

Alexander to be Giltie of his being in cumpanie with Gilbert Cranftoun ; qulia,

the tyme contenit in the Dittay, fchot ane hagbute or piftolett at George Home
of BafTinden, and hurt liiin thairwith in his left thie

;
quhilk Icliote was Ichote

be the faid Gilbert, outwith the barne-yaird-dykis of Corfljie, the faid Alexander

being remaning M'ithin the barne-yaird for the tyme.
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The Justice ordanit the faid Alexander Frenclie to be committit to waird,

within the Tolbuth of Edinburgh, thairin to reniane vpone his awin expeuffis,

vnto the tyme he war advyfet witli the Counfall, anent his dome, to be pronun-

cet thainii)oune.

H^uvttnci: anil Sgaiounliintr— ^I)Otitins cf ^istolets.

Nov. 17.—JoHNXE Feexche, Tutour of Thornydikis, and Gilbert

Cranftoun, father-brother to Patrik Cranftouu of Corfbie.

TfiE Justice ordanit Laurence Syrafomi of Ci'aighous and James Sandilandis

of Gillifwallis, cautioners for the faid Johnne, to be in amerciament in the pane

of ij" merkis, for his nocht entrie ; and Robert Hepburn in Eift Fentoun, bro-

ther to the Laird of Craig, as cautioner for the faid Gilbert, in the pane of ij"

merkis : And ficlyk, that the faid Johnne and Gilbert fould be denuncit rebellis

and put to the home, and all thair mo;'eabill guidis to be efcheit, &c.

iKfsttttiifl aiilr iHaintainins ^IctanUer 3Uutf)i)en — ^oiurit's

Conspirari).

Nov. 17.

—

Dauid Spalding of Elfintullie

Coinijeirit with M'" Williame Oliphant and Henrie Balfour, his jirelocutouris,

quha enterand him felf vpone pannell, exponit and declaii'it, that fforfamekill as,

vpon finifterus informatioun gevin to the Lordis of Secreit Counfall, command
was gevin be thair lordfchipis to Sir Thomas Hammiltoun of Bynnie, kny', Ad-

iiocat to our fouerane lord, for his hienes entreis, to perfew him befoir the Juf-

tice or his deputis, for the allegit treflbnable RelTetting, fujiplieing, and main-

tening of Alexander Ruthven, burges of Perthe, his Maiefteis declarit tratour,

within his duelling places of Effintullie and Enoche, at the tymes particulerlie

fet domi in the faid informatioun ; lyk as, criminall Letteris being direct at the

faid Aduocattis inftance, aganis the faid Dauid, be the quhilkis he was charget

to find cautioun actit in the buikis of Adiornall, that he fould conipeir befoir the

Juflice or his deputis, this day and place, and vnderly the Law for the faidis

allegit crymes, and A'theris contenit in the Letteris direct thairupoun, quhairof

he is altogidder innocent : ffor obedience quhairof, vpoim the fourt day of July

laftbypaft, he ffand Harie, Loi'd St Colme,' cautioner for his comjieirance this

day, &c. ; for quhais relief, and tryell of his awin innocencie, he now com-

peirit ; diflaflenting fra all maner of continuatioun : And in refpect our fouerane

lordis Aduocat, nor na vtheris his lordfliipis informeris wald iulift in his per-

1 Tliis Nobleman was tlie second son of James, Lord Down, and brotlier of James, Earl of iMoray.

He iiad the monastery of St Colme's Inch and lands belonjfing thereto, erected into a temporal lord-

ship, with die title of a Peer of Parliament, as Lord Saint Colme. He died Jul. 12, 1612.
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lute, tuik iuftnuneutis, &c. ; and proteflit for his faid cautioneris relk-f ; and that

he him lelf fould nocht he callit,truhillit, nor perlewit for the allegit crynies ahoue

mentionet ; bot that he fould be affoil-^eitjiwpndfer thairfra, in all tynie cuniing.

^Uiluncr a DtvQon bjitljin tljr roltiooti) of c^tjinliiu-cjl), tiiirins t\)t

Mttins of U)t ^ovtiQ of Session.
Nov. 18.

—

Mr JoiiNNK Kkrr, fone to Andro Ker of Mylnerig, and

George Lokhart, feruitour to the Laird of Corftorphin,

younger.

Bilaitit, accufet and perlewit, be Dittay, of the Crymes following.

FoKSAMEKiLL as, be Act of our fouerane lorilis tluettene Parliament, liis Maieflie and ellaitlis

ordaiiit, that qulio euir lould llrek or hurt in any tyme thaireftir, any perfone within the Vtter-Tolbuth

of Ed', the tyme that the Lordis of Seflioun fittis for adrainiftratioun of Jullice, fal incur the pane of

daith ; and fall be accufed criminallie thairfoir : Without regaird quhairof, and of that refpect and reue-

rance quhilk it became the faidis !Mr Johnne and George, or ather of thame, to haif borne to the

Lordis of Seffioun, being convenit in the Inner Tolbuthe of this burciit, for adminillratioun of Juflice

to his Maieflies legis, and thairby reprefenting his Maiefties perfone and authoritie ; the faid Mk
JoiiNXE, vpone the auchtene day of November inftant, cam to the Vtter-hous of the faid Tolbuth,

callit the Mid-hous, and feing the faid George Lokliart, feniitour to the Laird of Corftorphin, Younger,

following his maifler, in companie with my Lord of Kilfithe,' defyrous to enter within the faid hous

;

and he beiring grudge and malice aganis the faid George, vpone fura former difcoirdis betuix the faid

Mr Johnes father, him felf, and his vniq''' brother Andro Ker and the faid George Lokhart, the faid

Mr Johnne Huid in the faid dur, and wald nocht fufter him peceablie to pas by, bot forceablie rufched

the faid George, in the bygoing, and had almoft ftrukin him to the grand ; and imniediatlie thairefter,

drawing his dager, invaidit him thairwith, and llrak at him for liis Slauchter; and Ibak the faid George

throw the cloik, within the faid hous, and had nocht faillit to haif ilane him, gif the faid Mr Johnne

had nocht bene ftayit and red be fum gentilmen being prefent for the tyme, quho wer conimandit be

my Lord of Kilfith to red^ thame; and tuik the faid 3Ir Johnne to waird, for his faid offence:

Quhairby he hes tranfgreffed the faid Act of Parliament, and incurrit the panes contenit thairin.

L\K AS, the faid George Lokhaiit, ^-pone the faid auchtene day of November inllant, about nyne

liouris, or thairby, befoir none, haifing of lang tyme of befoir confauit ane deidlie feid, haitrent, and

malice, aganis the faid ^Ir Johnne Ker, fone to the faid Andro Ker of Mylnerig, for certane iniurioua

langage pall betuix thame, and for the faid George hurting of Andro Ker, brother to the faid Mr
Johnne. in the liand ; and this day, finding the faid Mr Johnne (landing in the dur of the Mid-hous

of the faid Tolbuth, quhilk cumis in frome the hak-turnepeck thairof, the faid George violentlie rufcli-

ing the faid Mr Johnne fordward within the faid dur, imniediatlie tliaireftir drew his dager, and (Irak

at the faid Mr Johnne tliairwith, for his llauohter, vpone the held, witli tlie faid dager; and liad nocht

faillit to luiif Uane him, gif the faid George liad nocht been flayed be fum gentilmen, being prefent for

the tyme, qulia entred betuix thame, and be conimandiment of my Lord of Kilfithe, in quiiois prefence

the faid cryme was committit
;
quha caufit apprehend the faid George, and put liim in waird : Quhairby

lie hes lykwayis tranfgreffit the faid Act of Parliament, and incurrit the panes thairin contenit.—To

' Sir William Livingston n( Kilsyth, one of the ordinary Lords of Session, and afterwards a Privy Councillor,

&c. ' To si'parate them ; by no means a safe or easy office in those times, when ' qnhingaris' and ' pistolets*

were the swift messengers of vengeance. The redder's portion, in an affray of this sort, became proverbial—for both

parties often joined in punishing his temerity ! Hence, the redding-straik was fre(|uently oAe of the deadliest in the
' tailzie.'

VOL. III. K
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the taikin, the fald Lordis of SefTioun, haiffing callit thame, and ather of thame, befoir thair Lord-

I'chipis, for tiyell of tlie faid ciyme, thay, be the faidis perfones awin Confeflioun, and Depofitioun of

dyuerfe famous witnefles, fand that the faidis Mr Johnne and George, and ather of thame, bad con-

travenit the faid act ; and Ordanit thame to be put to ane Tryell for the famyn.

Eftir reidiug of the quhillds tua Dittayis, and accufatioim of the faid Mr
Johnne Ker and George Lokhart, be vertew thairof, our fouerane lordis Aduo-
cat, for verifeing thairof, prodiicet the faid Mr Johnne and George awin Confef-

lioixn, togidder witli certane Depofitiones of dyuerfe famous ' 'WitnefTes, fuorne

and examinat in prefens of the Lordis of Seffioun, in the faid matter.

The 2Jannell, Mr Johnne Ker, denyis that poynt of Dittay, quhair he was
' within the Tolbuth,' the tyme of the committing of the cryme ; bot was vpone

the flair and entrie of the dur. Lyk as, the faidis perfones on pannell, being

inquyret, judiciallie, be the Juftice, Gif thai had any thing to fay, quhy the faidis

Dittayis producet aganis thame fould nocht be put to tlie knawledge of ane

AfTyfe ? ffor anfuer thairto, maift humlie acknowlegit and confeffit the premifles

to be of veritie ; and referrit thamefelffis in his Maiefteis will for the famyn. In

refjiect quhairof, the Juftice Ordanit the faidis perfones to be tane bak to waird

to the Tolbuth of Ed', thairin to remane quhill his Maiefteis will war fchawin

thairanent.

liamtsuclun—ilftuiUer untrei* trust,

Nov. 22.

—

Johnne SteWxUIT, fone to vmq'" James Lord of Doun, (bro-

ther-german to Harie Lord St Colme.)^

Dilaitit of airt and pairt of the murthour of vmq'^ Johnne Gib in Over Lel-

foddie ; committit in the monetli of Junij 1608 yeii'is.

Persewaris, Bedie Dik, the relict of vmq''' Johnne Gib. Sir Thomas Hammiltoun.

The faid Johnne Stewart, being acculet of the laid flauchter, maift humblie,

vpone his kneyis, in prefens of the Juftice and Lordis of Secreit Counfall, Con-

feffis the flauchter, and craves God and the Kingis Maieftie pardoun ; And
offeris to the partie quhat latisfactioun he is able to content thame with, be the

advyfe of his frendis. Quhairupoun the Aduocat alkit inftrumentis.

The Aduocat producet the Dittay, following.

Johnne Stewart, fone to vmq''" James Lord Doun, je ar indytit and accufet: Forfamekill as5e,

bauing confauet ane deidlie feid, haitrent, and malice, aganis vmq''' Johnne Gib in Over LelTedie,

caufles, without ony occafioun gevin be him to 5011; bot only, for ane fuddane diftord falling furtb

betuix ;our borfe-boy and fervand, quhairof the faid Johnne was altogidder innocent and ignorant, ^e,

vpone the . . . day of Junij, the 5eir of God I"'.Vj''. and aucht ^eiris, drinkeand at Keltieheuch, in the

hoiis of Johnne Grave fair, avowit maift crewallie and malicioufly to bereif Jie faid vmq'' Johnne

Gib of bis lyfe : And for performeing Jiairof, being inftantlie bent to feik him at his awin hous, and je

being ftayit be James Craufurd, and fum vtheris quha hapnit than to be in 30ur company, ^e, to red

' Persons of good fame and credit. ' So described in tlie second diet. See Note to Nov. 17, IGOil.



43 & 7 Jac. VI. CRIMINAL TRIALS. 75

30ur felf of pat impefclimeiit,' faylhfullie promittit and gaif jour Iian(P to the fai<l James Ciaiifurd,

that se foulil nocht fat nycht go towardis the laid Johune Gibis Lous, bot )>at je wald ryd towaidis

the brig of Gairny : Noclitivithllanding quliairof, la lone as je gat jour horfe, je raid in all haill to

je faid vmq'*' Johnne Gibis lious, in Over Leliodie, about I'O glomyng of the nycht,' and cliopping '

at [H- dur, and calling vpone liim be Iiis name, lie being than lyand in his naikit bed, takand tlie nyclitis

rell, and feiring na iniurie, invalioun, nor harme to half bene done to liim, be any perfones, and fpe-

cialiio by iow, quha in all tyme preceiding had bene in profeflit freindfchip with him, and had rellauit

dyuerfe plefouris and gratitudis of him, fa lone as lie hard jour voce, inflantlie raife in his fark,^ and

oppint his dur to 7,ow
;
quhair je, without ony cans, vjjgeving of fieindfciiip, or adverteifing him of his

Ikaitii or danger, llraik him with jour dager in the breill, neir the heart, and gaif him Jiairwith ane

deidlie wound, vnder treft, freindfchip and credeit : Of the quhilk wound he depairtit this lyfe within

les nor fourtie aucht liouris faiiefter. And fua, je maift crewallie and vnmerciefullie flew the faid

vmq'" Johnne Gib, vnder clud and filence of nycht, within liis awin lious, be way of Hame-fuckin and

vnder treft ; to pe grit contempt of our Ibuerane lord, his liienes auctoritie and lawis, &c.

To THE TAiKix,^ that, incontinent ]>aireftir, je returnet bak to the faid Johnne Grevis hous in Kel-

tieheuch, and calling furtli vpone Nicoll Rowane, inquyret of him, ' quhais man' Johnne Gib was?'

Quha aufuerit, that ' he was my Lord Chancelleris man ;' je faid, ' and * he wai- the Devillis man, je

had gevin to him the thing that wald flaik ^ him 1' To the taikin alio, Jiat vpone ]ie mome ])aireftir,

je, cuming in, in the moirning, to ane houfe in Aberdour, quhair James Baveredge, in Keltieheuch,

and Alex' Kellok war drinking, je demandit at James Baveredge, ' Quhat newis ?' Quha anfuering,

that ' He hard na newis that was guid I' and, ' That ie mycht haif bene in jour bed that nycht, quhan

je gaif that hurt to Johnne Gib, quliairof he wald die !' je, taking out jour bludie dager, faid^ ' he

could nocht be the war,'" becaus je had gevin him bot ane po' !' '^ To the taikin lykwayis, je, being

charget to find cautioun, to compeir befoir the Juftice, at ane certane day bygane, to haif vnderlyne

the law for the faid cryme, pall to ]ie home
;
quhairat je haif lyne continuallie fenfyne.

The Justice continewis this matter, anent Johnne Stewartis tiyell, to Fry-

day uixt, quhill '" he be advyfet with the Counfell.

(Xov. 24.)

—

The Justice Ordanis the pannell to be put to ane AfTyfe

;

nochtwithftanding his becuming in Will, the laft dyet.

ASSISA.

Williame Trumbill of Airdrie; Johnne Dunbar of Mynnieweik; \\'illiam Cuming of Ernefyde;

The Laird of Partoone, jounger ; Johnne Johnneftoun of Raiecleuch, tutour of Johnneftoun.'^

The pannell of new agane ConfefTis the Dittaj^, and craves Godis mercie, &c.

^"erdict. Eftir accnfationn of the faid Johnne Stewart, be Dittay, and the

faid Johnnes Judiciall Confeffioun, maid in prefens of the Juftice and AfTyfe,

granting the faid fact ; and maift humblie, vpone his kneyis, craveing God, our

fouerane lord the Kingis Maieftie, and the partie, pardoun thairfoir; the faid

AfTyfe, be the mouth of the faid Johnne Johnneftoini, chanceller, all in ane voce,

' Hindrance, old Fr. - A solemn mode of affirmation and promise, still used amongst the pea-
santry of .Scotland ; and considered as sacred and binding as an oath. ^ Twilight. Knock-
ing at the door. ^ Night-shirt. ^ In token ; proof, or testimony of the above. ' Feu-
dal vassal. * If; an'. ^ Literally, quench ; sloheti, or slake. '" Worse. " Pro-
bably (ov power, only one blow or stroke. ' Purr is still used, to denote a push made by a bull or

an ox, &c. when he runs at and gores another. ''' Until. " The rest were ' luercheandis,'

and persons of no note.
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fiand, pronuncet, and declairit the faid Johmie Stewart, accoirding to his awiii

Judiciall Confeffioiin, to be ffylet, culpable, and convict of the crewall Murthour

and ilauchter of the faid vmq'" Johnne Gib : committit in maner, and at the

tyme Ipecifeit in his Dittay.

Sentence. To be tane to the jilace of his Executioune, and thair his held

to be ftruckin from his body ; and all his nioveabill guidis to be efcheit and

inbrocht to his hienes vfe, as convict of the faid cryme. Quhilk was pronuncet

for dome.

Mfarinrr of U^aijljuts auK ^stoltts— i^n-jurg.
Nov. 22.—RoBEKT JoHNXESTOUN, feruitour to my Lord Forbes.

Dilaitit of the beiring and weiring of hagbuttis and piftolettis, conti'air the

Actis of Parliament ; and of Periurie, as the Dittay beiris.

Persevvar, Sir Thomas Hammiltoun of Bynnie, kny', Aduocat to our fouerane lord.

Preloquutouris for the pannell, Mr Alexander King, Mr Johnne Rudell, Mr Robert Learmontli.

My Lord Aduocat produceit ane Decreit of the Lordis of Counfall, decerning

the laid Robert to half contrauenit the Actis of Parliament, in bering and wermg
of hagbutis and pistolettis ; of the dait, at Ed', xxvij of Junij. The Aduocat

infiftis vpoun the beiring and weiring of hagbutis and piftolettis, quhairupoun

the pannell aflcis inftrumentis. My Lord Aduocat produceis his Maiefteis

Letter, as ^Varrand of this perfute.

It is allegit be Robert Johnneftoun, that he can nocht be put to ane Affyfe,

for weiring of hagbuttis and piftolettis, lybellit ; becaus, be Act of Parliament,

in November, 1600 yeiris, it is fpeciallie provydit, that fic perfonis as fall be

perfewit befoir his hienes and Lordis of Secreit Counfall, and tryit be probatioun

of Witneffes, giltie of bering and Avering of hagbuttis or piftolettis, fall nocht

incur the corporall punifchment in the former Actis, be amputatioun of the rycht

hand ; bot only to be puneiichit, be wairding of thair perfonis, efcheit of thair

guidis-moveabill, or payment of fic pecuniall fowmes of money as his hienes and
lordis of Secreit Counfall fall declair : And trew it is, that in the perfute, intentit

be my lord Aduocat, quha is now jierfewar aganis Airthour Lord Forbes, for

the particuler factis contenit in the perfute intentit thairupoun ; bot fpeciallie, of

his Lordfchip being accumpaneit with Dauid Forbes of Petlethie, his brother,

Williame Garioche, younger of Kinftair, and the faid Robert, now enterit vpone

pannell, was challanget per exprejj'um ; in maner as is contenit in the faid De-

creit : Be the quhilk Decreit, the faidis Lordis of Counfall, nocht only tuik tryell

anent the faid Lord Forbes, for him felf, bot alfo anent the faidis Williame

Garioche and Robert Johnneftoune thair beiring and weiring of hagbuttis and

piftolettis ; and finding thame giltie thairof, ordanit the faid Robert Johnne-
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Itoun and Willianip (iarioche to be coinmittit to the tolbuth of Ed', and that for

weiring and beiring of pillolettis, in the tynie contenit in the Dittay : And thair-

fore, the faid Robert Johnneftoun can nawayis be put to ane Afl'yfe. And for

verificatioun, producet the Act of ParHanient, with the Decreit of CounCell.

—

It is anfuerit, be iny lord Aduocat, that the Act of Parliament ordanis na pro-

celTes intentit befoir the Juftice for weiring of hagbutis and piftolettis to Hay,

bot qiihair the faidis defenderis has been perlewit befoir the Lordis of his Ma-

iefleis Secreit Cuunfell, be his Maiefteis Thefaurer or Aduocat : And the Decreit

of Secreit Counfell produceit beiris na actioun to haif bene intentit or perfewit,

be his Maiefteis Thelaurer or Aduocat, befoir the Counfell, aganis the pannell,

for the cryme contenit in the Dittay. Thairfoir, the Decreit of Counfell producet

can nocht ftay proces.

It is allegit, that the Juftice can nocht proceid aganis the pannell, for the

Periurie, in refpect thair is na "Warraud gevin for his perfute thairfoir. And
forder, the Warrand producet refolues only aneiit the puneifchment to be inflicted,

be aniputatioun of his rycht hand, he being convict of beiring and weiring of

piftolettis.—To the quhilk, it is anfuerit, be my lord Aduocat, audit to be i-e-

pellit, in refpect of the Warrand gevin to him be the Lordis of Secreit Counlell

to perfew the pannell, baitli for the beiring and weiring of piftolettis, and for the

Periurie contenit in the Dittay.

The Justice continewis this matter to the xxiiij injlantis, quhilk is Fryday ;

and ordanit the pannell to be tane bak agane to waird.

(Nov. 24.)

—

The Justice, haifing acquentit the Lordis of his Hienes

Secreit Counlall with the proces perfewit be his hienes Aduocat, aganis the laid

Robert Johnneftoun, for bering and wering of hagbutis and piftolettis, and with

the haill allegeances and defenffis proponit Jiinc hide be thame, and ani'ueris maid

thairto ; Eftir reding of the Act of I'arliament and Decreit of the faidis Lordis

of Secreit Counfall, quhairujioun the defenderis alledgeances and defence is

foundit, and pi'oduceit for verificatioun thairof; ffindis, with expres auiie of the

faidis Lordis of Secreit Counfall, that this mater aucht nocht to be put to the

knawledge of ane AfTyfe, in refpect of the foirfaid Act of Parliament, and Decreit

of the faidis Lordis of Secreit Counfall, produceit : And Ordanis the laid Robert

to be tane bak agane to the Tolbuthe of Ed', thairin to remane, vpone his awin

expenffis, quhill he fatisfie his hienes Thefaurer, accoirding to the Coiuifall

modificatioune.

Dec. 29.—WiLLiAME Guthrie of Ravinn:ie.

Dilaitit of airt and pairt of the Slauchter of vmq'^ Patrik Gairdin of that Ilk ;

committit in Maij I^.V. Ixxviij.
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Persew ERis, Robert Gairdin, oy ' to the defunct, Mr The* Henderfcn, fuliftitute to the Lord Aduocat.

Prelocutour for the pannell, Mr Thomas Hoip.

The pannell takis inftrumentls of his entrie ; and producet ane Relpett, vnder

the Previe Seill, of the dait, Jan. 24, 1600, maid and grantitfor the fpace of xix

yeiris : And, in refpect thairof, allegit that the Jnftice conld nocht put him to

the tiyell of ane Allyfe.—It is anfuerit, that the Refpett is nviU ; in refpect,

conform to the Act of Parliament, he foiild haif fatisfeit tlie pairtie, and fchaw

ane Letter of Slanes thairuj^omie.

The Ju.stice admittis the Refpett prodncet ; and Ordanis the pannell to

find cautioun to fatisfie the jiartie ; quha fand Alexander Guthrie, ffiear of that

Ilk, cautioune with himfelf, to fatisfie the partie ; conforme to the lawis of this

realme.

ISir WilUame Hecu-t, Jujlice-Depiite.'\

AsSESSOREf: JUSTICJARIO.

Mr Johnne Preftoun, Prefident,' Walter Lord Blantjre, My Lord Previe Seill,' My Lord Kilfyth.*

3i$niliai-ciiis iHiutrtr—^Tiootiitrj initi) ?^afl;6uts, ^r.
Feb. 2, 1610.

—

James Gordoux, in Over Auchinrath, eldeft fone to

Johnne Gordoun of Liecheftoun, and Alexander Gor-

doun of Oxhill.^

Dilaitit of airt and pairt of the Slauchter of \inq''' Alexander Abircrumbie of

Pitmedden. Perseweris.

Hectour Abireruinbieof Wefthall, Adame, M' Walter, and Robert Aberernmbie, all fones ; Williame

Abercrumbie, as oy ; Sir Thomas Hammiltoun of Bynnie, kny*.

Prelocutouris for the pannell, Mr Alexander King, Mr Thomas Mawer, The Laird of Lefmoir.

DiTTAY ogaiiijl the Pannels.

FoRSAMEKiLL as the faidis James Gordoun and Alexander Gordoun, with tliair complices,

with eonvocatioun of our fouerane lordis legis, to tiie number of fyftene perfones, or thairby, all bodin

in feir of weir, with jakis, fecreittis, fteil-bonnettis, lance-flalffis, fuordis, lang culreringis, dagis, and

piftolettis, expreflie prohibeit to be borne, worne, vfet, or fchote with, be the Actis of Parliament,

vnder the panes mentionat thairintill ; vpone the tuelfl" day of Marche, the yeir of God I'".V'. Ixxxxiij

yeiris, haifing confauet ane deidlie feid, rancour, and malice aganis the faid vmq'^' Alexander Aber-

crumbie of Pitmedden, let vpone the faid vmq''' Alexander, at the Mofs of Cokftouu, lyand within the

fcherefdom of Elgyn and Forres, quhair he was pafl'and his tyme at the balking, but'' ony company,

except bis falconeris, in fober and qnyet maner, dreidand na evill, harme, iuiurie, or perfute of ony

perfone, bot to haif levit vnder Godis peax and our fouerane lordis ; and thair, expres ccntrair the

tennour of the Actis of Parliament, fchot and dilafchet" tuentie fchote of hagbuttis and piftolettis at

the laid vmq''' Alexander
; quhairby thay fchote dyuerfe and iindrie bulletis in dyuerle pairtis of his

body : And haifiug circuit iiim round about, that lie was nocht abill to efcaip, thay thairefter pat vio-

lent handis in his perfone, tuik frome him his awin horfe, and cuift him vpone ane bachillane naig,^

' Oe or Oye, grandson. - Of Fentonbarns, President of tlie College of Justice. ^ Sir Richard Cock-

bum of Clerkington. ^ Sir William Levingston of Kilsyth, one of the Ordinary Lords of Session. * The
case was argued before the Justice- Depute on Jan. 31 ; and in consequence of objections being started to the produc-

tion of a Remission in favour of Alexander Gordon, and of a Relaxation granted to James Gordon by the Duke of

Lennox, &c., the Justice continued the diet to this day. ^ Without. ' Old Fr. delascker, to dischai-ge, &c.

A foundered jade of a horse ; selected, no doubt, for the greater dishonour, and to give greater pain to the wounded
man by its unsteady and jolting motion. ShauchiUand has a similar signiiication.
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quhairvpone tlmy convoyit liini, as ane captiue and priffoner, tlie fpace of ane myle, or tliairl)y, fia the

faid viol's, ton'anlis the Place of LiecIi<'lloun : And being the lenth of ane lialf myle to the liiid Place,

ane of the perfonis tliat war of tliair eoinpanie, of the fpeciall knawlege of the rell, hailing ane charget

liagbut in his hand, cliarget with thre hullettis, prepairit for the purpois, at thair fpeciall command and

direcliouu, behind the faid vmq''' Alexanderis bak, fchot liim with thre hullettis tlirow the body ; and

thaireftir, niaill barbarullie and crewallie, with thair drawin fuordis, cuttit jfim all in peces ; and, as

monlleris in nature, left nocht fax inche of liis body, airnies, legis, and heid vndevydit, and cut afunder

:

And la, was maill monltroullie and crewallie (lane and Murthorit be the perfonis foirfaidis : And thay

and ilk ane of thame ar airt and jjairt of the faid crewall llauchter ; and aucht and fould be puneili

thairfoir, and for contravening of the Actis of Parliament, in beiring, weiring, fchuitting, and Haying

with hagbuttis and pillolettis, in nianer foirfaid.

The laid James and Alexander Gordoun tuik thanie to tua leueral Remis-

•siONES, producet be tliame, for the crynies aboiie writtin. The ane, grantit be

our fouerane lord, vnder his hienes Grit Seill, to George Marqueis of Huntlie

Erie of En3ie Lord Gordoun and Bad5enoche, Sir Thomas Gordoun of Glwne,

kny', the faid James and Alexander Gordones, and dyuerfe vtheris perfones, thair

affifteris and pairt-takeris, for thair trelTonable cuming, in opin hoftilitie and

armour, to the landis of Auldquhannoquhen and Glenlivat, aganis Archibald,

Erie of Ergyle, his Maiefteis Lieutennent for the tyme, and aganis his Maiefteis

oift and cumjianeis, vnder the laid Erles leiding and command, in the nioneth of

October 159J^ yeiris ; and for the Slauchter of quhatlumeuir perlbne or perfones,

committit aganis his Maieftie or his hienes Lieutennent foirfaid, quhais names

ar haldin as for expreffit, in the faid Remiffioune ; and namlie, for the Slauchter

of vmq'" Robert Frafer, his hienes Herauld, &c. As the faid Remiffioun, of the

dait at Halyrudhous, the fecund day of Apryle, 1603 yeiris, in the felf proportis.

—The vther of the faidis Remiffiounes, grantit be Ludovick, Duik of Lennox, his

Maiefteis Lieutennent and Juftice, oner the North pairtis of this realme, for the

tyme, Remittaiul Johnne Gordoun of Licheftoun, the faid James appeirand thair-

of and AVilliame his Ibnes, Alexander Gordoun in Fernauchtie, and AVilliame

Ewin, fervandis to the laid James ; ffor thair trelTonable being in cumpanie,

affifting, airt and pairt-taking with George, fumtyme Erie of Huntlie, ffrances,

fumtyme Erie of Errole, and certane vtheris his Maiefteis declairit traitouris

and rebellis, at the lait Conflict aganis Archibald Erie of Ergyle, &c.

It is allegit, befoir Interlocutour, be Mr Alexander King, that now he may
compeii* for James Gordoune, becaus he is relaxt ; quhilk relaxatioune he pro-

ducet.— It is allegit, be my lord Aduocat, the Relaxatioime is null ; becaus it is

execute at Ed', and nocht at the mercait croce of the head bur' of the fchyre.—It

is anllierit, the Relaxatioun is guid aneuch at the mercait croce of Edinburghe.

It is allegit that the perfones on pannell can nocht be put to ane Aftyfe, be-

caus thay haif obtenit Remiffioun fra the Duik of Lennox, quha had Commif-
ftoun of his Maieftie to tliat effect ; quhilk Remiffioun he producet. It is alle-
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git, that the Reiiiiilioune is null, gevin be the Duik of Lennox ; becaus his Coni-

miffioun gevis him power to grant Remiffioun, be advyfe of his Counfall ; lyk as,

the Remiffioun producet beiris, ' with advyfe of his Counfell,' and yit naue of

his Counfell lies fublcryuit tlie famyn. It is anfuerit, that thair is na fpeciall

perfones noniinat Counfallouris in the Remiffioune, and thairfoir thair is na

neceffitie of thair fnblcriptioun ; and haldis him at his Remiffioun, quhilk he

referris to the Loi-dis. It is forder allegit, that the Remiffioun is nocht paft the

Seillis, and is exped be ane quha had na place in the office of Thelaurer for the

t3'me ; and forder, the faid Remiffioun has paft the Regifter, and thairfoir fould

pafs the Seillis.—It is anfuerit, thair is na neceffitie of paffing the Seillis, feing

it is grantit be his Maiefteis Commiffionn.

The Justice, with advyfe of his Affeffiouris, appointit be the Lords of Se-

creit Counfall, ffindis, that this matter can nocht be put to the knawlege of ane

Affiyfe, in refpeet of the Remiffiones producet. And ordanis the pannell to find

caiitioun, for latisfactioune of the partie perfewaris, accoirding to ordinance of

the Lordis of Seffioune.

Quhairupoun the perfones on pannell afliit inftrumentis : And ffand my Lord

Saltoune and the Laird of Lefmoir cautioneris, conjunctlie and feuerallie, to

fatisfie the parties ; And the Laird of Lefmoir become obleift to warraiid my
Lord Saltoune.

The perfewaris proteftis, that this perfute now intentit be thame, and Inter-

locutor aboue written, gevin thairupoun, be nawayis preiudiciall to thame in ony

vther perfute movet aganis the pannell, in ane vther nature or qualitie, in ony

tyme cuming : Quhilk the Juftice admittit.—Lyk as, the pannell proteftit in the

contrair ; and afliit inftrumentis thairupoune.

Jid. 25.—WiixiAME Guthrie of Ravinfljie, lauchfull fone to vmq'"

Alexander Guthrie of that Ilk.

Dilaitit of airt and pairt of the Slauchter of vmq'" Robert Gaii'din of Tullois ;

committit vpone the Mure callit Carbnndow-mure, in the hie-way betuix Bre-

chin and Dimdie, in the moneth of A^ouember, 1589 ; vpone let purpois, proui-

fioun, and foirthocht fellony.

Persewaris, Robert Gairdin, as only fone to vmq'«' Robert Gairdin of Tullois ; Mr Robert Gair-

din, appeirand of Blairtoun; Conimidar Clerk of Aberdene, as neir kinfman ; Mr Robert ffoulils, fub-

rtitute to our fouerane lordis Aduocat.

Prelocutouris in defence, INIr Johnne Ruflell, The Laird of Guthrie.

The faid Williame Guthrie tuik him to our fouerane lordis Refpett, gevin and

grantit to him be his Maieftie, vnder the Previe Seill, for the faid Slauchter, for
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the fpace of nyntene j^eiris eftir tlie dait tliairof; quhilk is of dait, at Halyrud-

lious, the xxiiij day of Januar, F'.Vj". yeiris ; and in relpect thairof, allegit, that

the laid Dittay coukl nawayes be put to the knawledge of ane Affyfe, for the

faid Slauchter.—To the quhilk it was aniuerit be the Aduocat, that the Refpett

is null, becaus, conforme to the Act of Parliament, na Refpett nor RemifRoun

can be grantit without fatisfactioune of partie ; and this perfewar nocht being

I'atisfeit, the Juftice audit to put the pannell to the knawledge of ane AlTyfe.

The Justice, nochtwithftanding of the Aduocattis anfuer, eftir reiding of

the Dittay and Refpett aboue Ipecifeit, Adniittis the faid Refpett ; and ordanit

the pannell to find cautioun to fatisfie tlie partie perfewar, conforme to the lawis

of this realme ; but preiudice alwayis of his lauchfuU defenfTis : Quha, for obe-

dience of the faid Juftice ordinance, ffand, with him felff, Alexander Guthrie

fRear of that Ilk, cautioneris, &c.

Mq\) Evcason— Ki)vm\ntal (i^pyrcssion of tlje Snl)al)itants of

Svixmi) anti %ctlantr, ^r.

[As the subsequent Trials of Patrick, second Earl of Orkney,' and of Robert Stewart'

anJ others, contain the most ample information relative to the infamous and almost unparalleled cruel-

ties and oppressions committed by this tyrannical individual, against the unoft'ending Inhabitants of

Orkney and Zetland, it is unnecessary, in this place, to anticipate the extraordinary circumstances

which are there detailed. The Editor lias been at much pains to procure the most authentic Docu-

ments, in illustration of these very remarkable Trials ; to which the reader is referred. They contain

the fullest and most minute accounts of the shocking atrocities committed by this savage and relent-

less Noble, whose life, estates, and honours, were at length forfeited, in atonement, so far, for his

frightful crimes. He was beheaded at the market-cross of Edinburgh, Feb. 6, 1614.]

Aug. 2.—Patrik Earle of Orknay Lord Zeitlaxd, &c.

Dilaitit of certane TreHTonable crymes, at lenth fpecifeit and fett doun in our

fouerane Lordis Letteris, vnderwritten :

FoLLOWis fhe tennotir of the Letteris (Dittay.)

James, be the grace of God, King of Grit Britane, ffrance and Ireland, de-

fender of the faith. To our Louittis [Johnne Bliufell, Hay Herauld] MelFen-

geris, our Ichei-effis in that pairt, coniunctlie and feuerallie, fpeciallie conftitute,

greting. fforfamekill as it is humlie meanit and complenit to ws be our truftie

and weilbelouit counfalour Sir Thomas Hammiltoun of Bynnie, kny', our Ad-

uocat, for our intreis, vpone Patrik, Erle of Orkxay, Lord Zeitland, &c. :

That quhair, it is expreflie ftatute, ordanit, and obferuet, be our lawis and

Actis of Parliament of this our realme, and be the Cowmoun Law and confue-

tyde inviolabillie obferued in all Chriftiane and ciuile Nationes, that quha euir

' See Feb. 1, 1615. ^ The Trial of Robert Stewart, ' bafe fone to vmq'- Patrik, kit Erie of

Orknay,' and others, will be found under Jan. 5, 1615, of the present Collection.

VOL. III. L
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dois Treafone aganis the Kingis perfone, or his Maieftie ; or vfurpes vpone

thame his fouerane authoritie, in poyntis of royall foueranitie, falbe pwneilchecl

as Ti-atoviris. And trew it is, and of verritie, that the faid Patrik, Erie of Ork-

nay, altogidder vmnyndfull of that dewtie, quhilk, be the bandis of nature, fnb-

iectioun, and allegeance, he aucht' to ws, and infinite fauouris and benifeitis

reflauit be him frome ws, hes, be him felff, and vtheris in his name, of his caule-

ing, command, reffet, affillance, and ratihabitioune, in contempt of ws and our

aiictoritie royall, committed and perpetrat the moll (cruel) and trefoneable crymes

following, at the tymes and in maner vnderwrittin ; And was and is airt and pairt

of the famyn. In the firft, the faid Patrick, Erie of Oi'knay, be him felff, his

deputis, Magiflrattis, and Judges, appointed and depute be him, in the offices of

Scherefschip, Stewartrie, and Bailjerie of our fcherefdome and bifchoprik of

Orknay, and lordfchip of Zeitland, 7-efpecthie, of his caufing, command, affillance,

and ratihabitioune, monethlie and ilk moneth, in the yearis of God I^.V. four-

fcoir nyne, 1590, 1591, 1593, 1593, 1594, 1595, 1596, 1597, 1598, 1599, 1600,

1601, 1602, 1603, 1604, 1605, 1606, 1607, 1608, 1609, and ane thoufeand fax

hundreth and ten yeiris, at the leill in ane or vther of the faidis monethis

and yeiris, perfewed, accufed, proceidit, and pronunced dyuerfe decreittis and

fentences aganis vmq''^ Sir Patrik Bellenden of Evie, kny', Balfoure

of Montquhanie, Robert Menteithe of , Williame Bannatyne of

Gairfay, Sinclair 30unger of Etha, Bruce of Cwltmalundie,

Henrie Wardlaw his fervand, Adame Mudie,^ with mony vtheris our faithfull

and obedient fubiectis of the countreyis of Orknay and Zeitland, accoirding to

lawis treffonabillie maid and practized be him felff, direct contrair and repug-

nant to the lawis of our realme, and Actis of our Parliament, maid be ws and

our maid noble progenitouris, Kingis of this our realme, to quhome only the

power to mak lawis belongis, as ane peculiar poynt of our and thair regall I'oue-

rauitie ; and thairby decernit thame to half committit capitall and treffonable

ciymes ; and of his awin iirefumptioun and vfurpatioun of our authoritie royall,

without ony warrand of ws, hes treironabillie difpenfit with the poyntes of death,

and ordanit the faidis perfones quha war convict and condemned, in maner

foirfaid, only to be banifched furth of the faidis boundis of Orknay and Zeit-

land ; and hes treffonabillie adiudget thair landis, guidis and geir to be ffor-

faltit and efcheit to him felff. As ALSO, the faid Patrik, Ei-le of Orknay,

be him felff and his foirfaidis, in the monethis and yeiris of God foirfaidis,

att the leift, in ane or vther of the faidis monethis and yeiris, treffonabillie

perfuadit, induced, counfallit, and commandit Williame Sinclair of Etha,

Henrie Sinclair of Tenquhie, Mr Robert Hendei'foun, Williame Irwing of Saba,

and mony vthir gentilinen of the faidis counti'eis of Orkney and Zeitland, to

' Owes. ' A blank of about six lines is left here in the Record.
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fubfciyve ami ileljaier to him ane Band callit Band-mutus,' and thairby obleife

tliame lelffis and thair airis, that thai fould I'erue and mantene him aganis quhat-

fumeiiir perfoues, without ony referuatioun of wsr and tliat thay fould nevir

heir nor knaw his luirt or flvaith, bot fould reveil it within tuentie foure houres,

without ony excei)tioun of impoHibilitie or diftance of jilace. contrarietie of wind,

weddei-, or vther impediment ; vnder the pane of tynfell ^ of lyfe, landis, and

guidis ; contening alfo this claiife, ' that gif it happin that pe contravening of

this Band, be ony of the faidis fubfcryveris, fould (fall) nocht cum to ])e faid Erles

knawlege, qidiill ^ eftir the committeris deceife, it fould (fall) be leifum to him to

try the famyn eftir ])air daithis aganis ])air airis, and pwneife ])air faidis aris as

he mycht half done the principall offendour ; And that the faid probatioun of

})air contravening of the faid Band fould (fall) be fufficient be tua witneffis :

Biudand lykwayis the faidis Gentilmen and vtheris of the cuntrie to be judged

be the faid Erie ; and nevir to feik to King, Counfell, nor Selfioune !' Quhilk

Band the faid Erie lies debaited to be lauchfull, and lies confeft the reffaueing

and haveing thairof ; althocht it be niaift vnnaturall, uniuft, tyrannicall, iinpof-

fible, and treflbnable ; biudand men to impoffibilities, and inioyneing to thame,

in caice of contraventioun, the paynes of Treafone, ffor naiked conceilling and

nocht reveilling his flvaith, generallie, in ony matter; it being of verritie, that

no man hes power to prefcryve or exact fuch paynes, bot only fouerane poyntes,

and that in matteris treafonable allanerlie. Quliairby, the faid Erie hes mani-

feftlie and treafonablie ufurped A'pone him our royall authoritie and princelie

power, in poyntis of our abfolute foueranitie. Lyk as, the faid Patrik Erie of

Orknay hes treflbnablie tane vpone him, in the faidis yeiris and monethis, at the

leift in ane or vther of thame, to call and perfew befoir him and his pretendit

deputtis and Judges, in his pretendit Jm-ifdictiones of Orknay and Zeitland,

Adame Mudie, and many vtheris our frie and obedient fubiectis ; and eftir his

])reteiidit manor, haifing accufed and convicted thame of dyverfe crymes, hes

nocht only pronunced aganis thame the Sentence of Banifchemeiit, and fforfal-

tour to him felff of thair landis and guidis ; bot thaireftir conijioned, tranfacted,

and agreid with thame, and treafonablie vfurped our royall authoritie and foue-

rane power, be Remitting to thame the faidis capitall crymes ; quhilk no man
hes power to do, within this our realme, bot the King and fouerane of the fame.

As LYKWAYIS, the faid Erie, bereifing our faithful! fubiectis of the benifeit of

' Query, Band-mvhms ? A bond for mutual protection and defence, secretly and solemnly bind-

ing the obligants to maintain each otiier, in their quarrels, ' against all deadly.' These illegal engage-

ments were formally put down by various Acts of Parliament ; as ' Bonds of Manrent' were the princi-

pal means of encouraging and keeping alive tiiose deadly feuds which disgraced the country, and ren-

dered the state of society in Scotland very insecure, and in many instances almost intolerable. ' With-
out even reserving their lawful allegiance to the king. ^ Loss. * Until.
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our peafe and geuerall protectioune, and the fredome of thair travelling and

traffiqiie be tea and land, lies, in the yeiris and nionethis foiriaidis, att tlie leift

in ane or vtlier of thame, difcharged the pafTageis and ferreis of Orknay and

Zeitland, that nane Ibuld haif entreis or outgoing furth tliairof, without his Paf-

port and Licence ; and did incarcerat, in llokis and irnes, the fervandis of James

Stewart of Gramefay, for tranfpoirtingof Robert Menteithe his guidbrotlier,'

without his licence ; and caufed incarcerat the fervandis of Frances Mudie, for

tranfpoirting thair faid maifter ;—the men of Sowna, for tranfpoirting Williame

Bannatyne ;—and the men of Flottay, for tranfpoirting of

thair maifter ; held and detenet thame captiues and prilToneris, in irnes, ftokis,

cloHs-priflbne and firmance, dyuerfe dayis and oulkis ; " vfurpeing thairby, moft

trefTonablie, our authoritie royall, and bereifing our lauchfull fubjectis of the

vfe and benifite of thair natiue libertie, dew to thame, in thair frie paflage and

traffique, vnder our peace and protectioun, throw all the pairtis of this our king-

dome, be fea or land. And nocht content thairwith, the faid Erie, leifing na

Ibirt of extraordiner Oppreffioune and trefoneable violence vnpractized aganis

the faidis Inhabitantes of Orknay and Zeitland, at the tymes perticulerlie aboue

reherfet, at the leift in dyuerfe of the monethis and yeiris foiriaidis, lies compel-

lit the maift pairt of the gentilmenis tennentis of the faidis contreyis of Orknay

and Zeitland to work to him all maner of work and laubour be fea and land, in

rolling ^ and failling his fchipis and boittis, working in the ftane-querrel,'' wyn-

ning and beiring furth thairof ftanes and red furth thairof, laidning his boittis

and fchellopes^ with ftane and lyme, and loifeing the fame, biging his park

dykes, and all vtlier foirtis of ferveill and paynefuU laubour, without ather ineit,

drink, or hyre.'' And, to conclude the vtter r\vyne of the poirelTouris of the

faidis landis and Yles, lies, in the faidis yeiris and monethis, att the leift in

dyuerfe of the fame, impofed, exacted, and trelTonabillie vplifted frome thame,

dyuerfe grit and exorbitant taxationes and impofitiones, quhilkis na man may
lauchfullie do, within this our realme, hot We, of our fouerane power allanerlie ;

vfurpeand thairby, maift treflbnabillie, vpone him, our authoritie royall. Fi-

NALLIE, the faid Erie, in the faidis monethis and yeiris, at the leift in ane or

vther of thame, lies trelTonabillie difcharget the faidis Inhabitantis of Orknay or

Zeitland, to by or fell meill, malt, meit, drink, fifche, flefche, butter, nolt, fcheip,

or ony vther commoditeis, without his Licence, vnder grit penalteis ; lykas, he

' Brother-in-law. - \Veeks. ^ Rowing witli oars. ' Stone quarry. ^ Shal-

lops ; small vessels. '^ This inhumanity of tlie Earl of Orkney appears, by existing documents,
to have been caiTied to tfie most frightful excess—and the lives of the unfortunate natives rendered

utterly wretched, worse than the condition of galley-slaves, or that of the Christian captives in Bar-

bary—being only paralleled by the ' Egyptian bondage and oppression of the children of Israel, under
King Pharaoh !' Reference may be made to tlie Trials and Documents before quoted.
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lies oft and dyuerfe tymes, with all rigour, exacted the faidis penalties aganis

findrie of the faidis Inhabitantis, for thair lauchfull hying and felling of thair

commoditeis and neceffaris without his licence. Quhilkis Treafonable crymes

aboue writtin, and ilk ane of thanie, war done, committed, and perpetrat be the

laid Patrik Erie of Orknay, be him lelfT and his complices, and vtlieris in his

name, of his caufeing, command, aliiftance, and ratihabitioune : And thairby, the

laid Patrik Erie of Orknay lies committed Treaibne aganis Ws, and lies trel-

Ibneabillie ufurped vpone him the poyntis of oure foueranitie, and inl'eperable

pairtis of our Royal power and authoritie : And he is airt and pairt thairof

:

And aucht and fould be pwneifched thairfoir, be the paynes of Treafone, with

all rigour ; in example of vthei-is to attempt the lyke, gif fa be. Oure Will is

IIeirfoir, and We charge yow ftraitlie, and command, that incontinent thir

our Letteris fene, ye pas, and in our name and authoi'itie command and charge

the faid Patrik Erie of Orknay, committer of treafoneable crymes aboue writtin,

in maner foirfaid, vpone fourtie dayis wairning, to find lufficient and relponfall

cautioun and fouertie, actit in our Buikis of Adiornall, that he fall compeir

befoir our Juftice or his deputis to vnderly our lawis for the famyn, in our Tol-

buth of Edinburgh, the fecund day of Auguft nixtocum, in the hour of cans,

vnder the paynes contenit in our Actis of Parliament : And that ye charge him

])erfonallie, gif he can be apprehend it, and failzeing thairof, at our Caftell of

Edinburgh, quhairin he lies his remaning for the prefent, and be oppiii procla-

inatioun at the mercat croce of our burgh of Edinburgh, to find the faid fouertie

actit, in maner foirfaid, within fax dayis next aftir he be charget be yow thairto ;

vnder the pane of rebellioun, and putting of him to our home. The quhilkis

fax dayis being by paft, and the faid fouertie nocht being fundin, that ye incon-

tinent thaireftir denunce the faid Patrik Erie of Orknay our rebel], and put him

to our home, and efcheit and inbring all his moveabill guidis to our vfe, for his

contemptioun; and cans Regifter thir our Letteris, with your executiones thairof,

within fyftene dayis thaireftir, conforme to our Act of Parliament made thair-

anent : And gif he find the faid fouertie, that ye fuinmond ane Alfyfe heirto,

nocht exceiding the number of fourtie five perfones, quhais naimes ye fall ref-

faue, in Roll, fubfcryuit be the conipliner ; ilk perfone vnder the pane of ane

hundreth merkis. Accoirding to Juftice. As ye will anfuer to ws thairvpoun.

The quhilk to do, We commit to yow, coniunctlie and feuerallie, our full power,

be thir oiu* Letteris, delyuering thame be yow, deulie execute and indorfate

agane to the beirar. Gevix vnder our Signet at Edixburgh, the fourt day of

Junij, and of our regnne the aucht and fourtie thre yeiris, I6IO.

Ex deliheratione Doni'niorum ConjWj. J. TIxnnatyne}
' Writer to the signet, and nearly related to the now celebrated George Bannatyne.
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FoLLO^yIS the tennour of the Executiouxe' ofthefuidis Letteris.

Vpoun the tuentie day of Junij, the jeir of God I'", fax hundreth and ten 5eiris, I Johnne Blin-

SELLis, Yla Heiauld, pall, at command of thh- our louerane lordis Letteris, within writtin, to his

Maiefteis Castell of Ed"; and thair, with my difplayit coit of airmes, and be fomid of trumpet,

foundit be Siluefter Kamfay, trumpeter, I commandit and charget Patrik, Erle of Orkxay, per-

fonallie appreliendit, witliin the faid Caftell, and delyverit to liim ane juft and autentik coppie of the

faidis witliin wiittin Letteris, fiibfcryuit with my liand, to find fufficient and refponfall cautioun and

fouertie to the Juftice Clerk and his deputtis, actit in the buiUis of Adiornall, that he fall compeir

befoir the Juftice or his deputis, day and place within fpecifeit, in ]>e hour of caus, and vnderly the

Law for the treflbnabill cryraes within reherfit ; within fax days nixt eftir this my charge ;
vnder the

pane of rebellioun and puting of him to the liorne. This I did, eftir the forme and tennour of thir

our foueraue lordis Letteris, in all poyntis ; befoir thir WitnefTis, George Kirkwoid, Albanie herauld,

Robert Logane, meffinger, Siluefter Ramfay, trumpeter, and Williame Dalglefche, poll in Ed', with

dyuerfe vtherls. And for the mair verificatioun of this my Executioun, fubfcryuit with ray liand, my

fignet is affixt. Johnne Blinsell, Hay Herauld. (L. S.)

Thaireftir, my Lord Aduocat producet ane Warrand of the Lordis of his l\Ia-

iefteis Secreit Counfail, direct to my Lord Juftice, fFor continuation of the faid

dyet, to the nynt day of Auguft inftant. Off the quhilk "Warrand the tennom-

followis.

Justice, Juftice Clerk and 50ur deputtis. fTorfamekill as the fecund day of Auguft nixtocum,

being appointit to Patrik, Erle of Orknay, for his compeirance befoir :;ow, to vnderly the Lawis,

for certane crymes fpecifeit and contenit in the Letteris raifed fairanent: Neuertheles, for fome fpe-

ciall conliderationes of his Maielleis feruice, it is oure Will, and we command 30U to continew the

faid dyet, to the nynt day of the faid moneth of Auguft nixtocum ; conforme to the ordour obferuet

in the lyk cailTis: Whearanent, thir prefentis falbe 50ur Warrand. At Edinburgh, the xxvij day of

July, 1610. Al. Cancell'. Dumbar.

The Justice, for obedience of the faid Ordinance, continewit the faid dyet to

the faid nynt day of Augiift inftant.

My Lord of Orknay takis inftrumentis of his compeirance, and declairis quhat

' The Legal antiquary will peruse this curious document with much interest. The ' pomp and cir-

cumstance' of Hay Herald, arrayed in his tabard, and attended by Albany Herald, and their respective

Pursuivants and Witnesses, after a flourish by one of the trumpeters attached to the Herald's College,

personally apprehends, as it is legally termed, the Earl of Orkney, and formally charges liim, by virtue

of the Royal Letters. The present unmeaning and empty form employed by Messengers-at-Arms

(being still attached to the Lion King-at-Arms College) bears traces of this ancient ceremony; and

still, in the event of the party being denounced rebel, the instrument bears this to have been done,
' after three several blasts ' of a horn or trumpet, at the market-cross of the head burgh where the

rebel (^Jictionejuris) resides, or where his usual domicile is situated. If ' furth' of Scotland, the cere-

mony is supposed, by a practical fiction, to be denounced at the market- cross of Edinburgh, pier and

shore of Leith ; but in tnith, it is eft'ected by the Messenger sitting snugly in his chamber, perhaps up
eight or ten pair of stairs, signing an attestation, which is also subscribed by two witnesses, termed

concun-ents. It is in the recollection of some practitioners of tlie Law, that a few Messengers, of the

old school, actually went to market-cross, pier and shore, and in tliese ' good old times,' every man was
' bis own Trampeter I' A rigidly conscientious person of this class, actually canied a model of a horn

in silver, regulaily perforated, and at each of the places requisite gave ' three several blasts,' by
breathing through this curious instrument, much to the edification of the bystanders, who naturally

inferred the man to be insane ! But he sternly performed his duty, ' through good report and through

bad report,' in despite of all such taunts ; and was, moreover, the best employed Messenger of his day.
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evir allegit cryme is fctt doun in his Dittay, he had fufficient power and autho-

ritie grantit to him to do the fame ; nocht granting thame to be crymes : As fall

be juftifeit be him, in the awin' tyme and i^lace.

(Ang. 9.)

—

My Lord Aduocat producet ane WaiTand of the Lordis of

his Maiefteis Secreit Counfell, anent the continuatioun of this dyet appointit for

my Lord Orknayis tryell, to the laxtene day of Auguft inftant." The Erie of

Orknay atkit inftrumentis of his entrie ; and offerit him felff to the Tryell of the

law, for the allegit crymes contenit in the Letteris, noehtwithftanding of the

faid continuatioun.

(Aug. 16.)

—

The Justice Ordanit this dayis dyett, appointit for tryell

of my Lord of Orknay, &c. to defert ; in refpect that my Lord Orknay was nocht

prefentit upone pannell.

(Nov. 22.)—My Lord Aduocat producet the fummondis, &c.^ Thaireftir

my lord Aduocat producet to the Juftice, ane Warrand of the Secreit Counfell,

direct to him, anent the continuatioune of this dyet to the nyntene day of De-

cember nixtocum." My Lord of Orknay takis inftrumentis, &c.

(Dec. 19.)

—

Another Warrant is jn-oduced for continuatioun of the

trial to Mar. 8, ' nixtocum,' dated Dec. 19, I6IO : and is figned ' Al. CancelF.

Jo. Preftoun. Blantyre. R. Cokburne. Kilfythe.'

\_3Ir Robert Cohhurne, JujUce-Depute,'\

(1611, Mar. 8.)—A Warrant, dated March 7, I6II, is again produced,

continuing the Trial to ' the fyftene day of May nixtocum,' figned by the Chan-

cellour, ' Jo. Preftoun. A. ]M. Elphingftoun. R. Cokburne.'—My Lord of Ork-

nay takis inftrumentis of his eutrie, and noehtwithftanding of the quhilk War-

rand of the Counfell, offeris him felff to the Tryell of the Law, for ony crymes

that can be laid to his chai-ge ; AiiaffenimgfimpUciter to all forder continuatioun.

The Justice Ordanit the faid Erie of Oz-knay to be returnit back agane to

his waird.^

\^Sir IVilUamc Hairt, Jnftice-Depnte.']

Crcason—Btclinins X\)t SiirisUictiou ti i\)t M\\^ aniJ i3riiju

Council.

Aug. 29.

—

Mr Andro Creichtoun, brother to the Laird of Innernytie.'^

Dilaitit of the Declpiing of his Maieftie and Lordis of Secreit Counfal Judge-

ment ; and thaii-by committing Treafoun, contrair the Actis of Parliament.

' In its men, or in its proper time and place. - The Warrant is verhatiin tlie same with the

former; and is subscribed by the Lord Chancellor and Earl of Dunbar. It is dated Aug. 9, 1610
' The Letters and Execution are repeated. ^ In same terms as the others. Dated Nov. 20, 1610,

and signed by ' E. Glencairne. Sanctandrois. Blantyre. Jo. Prelloun. R. Cokburne.' ^ An at-

tested copy of the above proceedings, by Sir John Cokburn of Orniestoun, knight, Clerk of Justiciary,

is preserved in the General Register House, with various other papers relative to Orkney. ^ See

Amot's Crim. Trials, p. 37, 67, and 328. The Case of Ogilvie the Jesuite, 1615, in this Collection, &c.
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DiTTAY aga'injt the PannelL
Mn Robert Creichtoun, brofer to the Laird of loneinytie ; 50 ar Indytit and accufet: Sbr-

famekill as, ^e, being takin, be directioiin of the Loidis of his Maielleis moft houourabill Previe Coun-

fali, and broght befoir fame, vpone the faxtene day of Aiiguit inftant, to be exarainat vpone fum mat-

teris concerning liis Maiellie and the eftait of this }iis Kingdome, and requyred be thair Lordfchipis

to geve 3Gur aith to thame, that je fould faithfullie and Ireulie anfuer to tiiame, and declair the ver-

ritie of fuche tliingis as fnld be demanded of ^ovv, 36 treafoneabilHe refuil'ed to acknowlege his

Maieftie and tlie faidis Lordis of his moll honourabill Previe Counfall to be jour Judges, hot maift

treafoneabilHe declyned fair judgement : And efter fat fai hadputjOW in remembrance of fat deutie

and fubiectioun quhilk 56 aucht' be our faid foucrane lord, both in refpect 36 was his naturall borne

lubject within fis realnie, and fat 36 war now actuallie refident within fe famyn : And that, be Act

of Pailiament, maid in fe monetli of May, the jeir of God r".V'^. four fcoir four jeiris, our faid foue-

rane lord was declairitj be him felff and his Counfall, to be Judge competent to all perfones his hienes

fubjectis, of quhatfunieuir degrp, functioun or conditioun thay be of, fpirituall or temporall, in all

matteris quhairin thay or ony of thame fould be fumraond or charget to anfuer to ; and that nane

(buld tak vpone hand to declyne the Judgement of iiis hienes and his fucceflouris, or ])air Counfallis,

in the premifles, vnder fe pane of Treafone. Lyk as, for jour better informatioun and refolutioun, fe

faid Act of Parliament was than Ichawin and red to 30W : je neuerfeles, vnnaturallie, rebelliouflie, and

treafonablie perfifting in jour niifchevous purpois, dill refuled to acknowlege fe Jnrifdictioun of his

Maiertie and his Seereit Counfall. Lyk as, vpone the xxiiij day of Augull inllant, je being of new
broght befoir fe faidis Lordis of Seereit Counfall, and admonifched and exhorted to acknawlege -and

amend jOur treafoneabill ofl'ence, and to acknowlege his Maieflie to be jour fuperiour, and his hienes

and fe Lordis of Seereit Counfall to be jour lauchfull Judges, and to half jurildictioun over 30W, je

anfuered, as ofbefoir, that je was nawayis better refolued, hot that je rtill abaid be jour former De-

pofitiouu and ahfueir, that his Maieflie and the Lordis of Seereit Counfall was nocht jour fuperiouris

or Judges. And fua, 36 haif treafonabillie contemned and declyned the authoritie of our faid foue-

rane lord and fe Jurifdictioun of his hienes and Lordis of his Seereit Counfall ; and fairby haif incurret

and foidd fuffer the paynesof Treafone, to be executed aganis jow, in jour body, lyfe, landis, guidis,

fame, and memorie; in example of vlheris : Quhilkis je can nocht deny; in refpect of your Depofi-

tiones, extant, and heir producet in Judgement, fubfcryuit with your hand, moll eleirlie verifeing all

fe premifTes.

Eftir reiding qiihairof, and accufatioun of the faid Mr Andro, be vertew of

the fame, and Confeffioun maid be the faid Mr Andro, in judgement, to tlie

Juftice, granting the trenth of the faid Dittay, and abyding ftill at his former

Depofitiones ; quhairnpone inftrumentis was tane be our faid foiierane lordis

Aduocat, the Juftice referrit the faid Dittay to the knawlege and tryell of ane

AfTyfe of the perfones following : Thay ar to fay ;

AssisA.

James Stewart of Gramellaw, Robert Menteith of Eglifchaw, Thomas Lyell of Murchill, Vthreid

M'^dowell of Mondork,* Mr Robert Henderfoun of Holland, Mr Gilbert Gordoun of Chirnes.'

Quhilkis perfones of AlTyfe being chofin, fworne, and admittit, eftir accufa-

tioune of new agane of the faid Mr Andro Creichtoune, be Dittay, of the faid

treafonable cryme, quhilk in the faid Juftice and perfonis of Affyfe awin pre-

' Owed. - Chanceller of the Assize. '" The rest of the Assise, ' mercheandis/ &c.
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fens and andience of new agane was grantit and confeft, judiciallie, be the faid

IVIr Audro to be of verritie ; the faid Sir Thomas Hainniiltoun, for forder veri-

ficatioun of the faid Dittay, producet the faid Mr Andro Creichtones Depofi-

tiones, fubfcryuit with his hand, in prefens of the Lordis of his Maiefleis moft

honourabill Previe Counfall, and repeittit thairwith the Act of Parliament, tlie

pannellis Judifiall Confenioun, maid in prefens of tlie Juflice and AfTyfe ; and

thairnponu afkit inftrnmentis ; and protellit for ^Vilfull Errour aganis thaine, gif

thai acquit him.

Verdict. That the faid ]\Ir Andro was Culpable and convict of the tref-

fonable Declyneing of his Maieftie and Lordis of his hienes Secreit Counfall to

be his Judges, accoirding to his accufatioun aboue writtin, contenit in his Dit-

tay, fufficientlie verifeit to thame be his Depofitiones, produceit to thame, fub-

fcryuit with his hand ; as alfo, be his Judiciall ConfefTioun, maid in the Juflice

and thair prefence.

Sentence. To be tane to the mercait croce of the burgh of Ed', and thair

to be hangit and deinanit as ane Tratour ; and all his landis, heritages, tene-

mentis, anmielrentis, takis, fteidingis, &c. to be fforfalt and efcheit to our foue-

rane lordis vfe, as culpable and convict, &c.'

[3lr Alexander Coluill, Jvjlicc-Dejnite.']

(1611, Feb. 27.)

—

The quhilk day, Mr Andro Creichtoun being, at com-

mand of the Counfall, brocht furtli of waird out of the Tolbuth of Ed', and pre-

fentit vpone pannell, to heir Dome of new agane pronuncet vpone him, the Juf-

tice ordanit the Counfallis Warrand vnderwrittin, delyuerit to him be my Lord

Chanceller, to be oppinlie red in judgment, viz.

Justice, Juflice clerk, and ^our depiittis. Forfamekill as altlioglit Dome and Sentence was pro-

nouncet aganis Mr Andro Creichtoun, brojier to })e Laird of Innernytie, ordaning him to haif bene

tane to the place of his Executioun, and J'air to be hangit and vjierwayis denianit as ane tratour, for his

treObnabill declyneing of the Kingis Maieilie and his Counfallis judgement, and for certane vtheris

treironabill crymes fpecifeit and contenit in the Sentence and Dome of Convictioun pronunced aganis

him: Neuertheles, it hes now pltfit the Kingis Maieflie, out of his accullomed gracious difpolitioun

to clemencie and mercie, to mitigat the rigour of the Sentence pronuncet aganis the faid Mr Andro,

and to Ordane him to be Banifchet his Maierteis bail! dominions ; and nevir to returne agane within

the fame, during his lyve tyme, vnder the pane of deid, to be execute vpone him without forder dome

or Sentence to be pronuncet aganis him. ThAIRFOre, 50W fall, vpone fe licht heirof, appoint and fct

ane Juftice Court, cans fe faid Mr Andro to be exhibeit befoir 30W, and pronunce new Sentence

aganis him, conforme to his Maiefleis gracious fauour, clemencie and mercie, Ordaning him to be

Banisched his Maiefleis haill dominions, and nevir to returne agane within the famyn, during his

lyftyme, vnder the payne to be Hangit quhill he be deid, without ony forder dome or Sentence to be

pronunced aganis him ; and that, for contravening of ])is prefent Sentence. Eftir the proimnceing

quhairof, 50W fall caus returne him bak agane to his waird, thairin to remane, quhill the commoditie

' ' JId. The Dittay, with the pannellis Depositiones, gevin vp to my Lord Aduocat the day foirsaid."

VOL. III. M
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be had of fotne fchip going out of the cuntrie ; quliaiiby he may be caryed to hir be pe Magiftratis of

Ed"^, and fua fend away. And this 50W fail! nocht to do : Whearanent fir prefentis fall be jour

Warrand. At Ed", the xxvj day of Febiuar, 1611. JAMES R.

The Juftice, for obedience of the command thaii'in contenit, be the mouthe of

Alexander Kennydie, dempfter of Court, decernit/ &c. AVhilk was pronunced

for Dome.

iSir William Heart, Jvjlice-Dejmte.'\

^laufllbter— 3>iiteifomniuniufl ioitlj Jiefiels—Cieasonable Cf)eft

Sept. 6.—WiLLiAME Douglas of Lyucluden and Grenelaw/ (callit

WiUiaine of Pinxerie,) eldeft fone and appeirand air of Wil-

liame Douglas of Baitfui'd.

Dilaitet of dyuerfe crymes of Slauchter ; beiring and weiring of piftolettis

;

and of the treffonabill crymes of thift committit be him, he being ane landit

Gentilman ; in manner fpecifeit in his Dittay, vnder writtin.

FoRSAMEKiLL as je, haifing confauit ane deidlie ffeid, rancour, and malice, without ony caus, aganis

vmq'" Thomas Softlaw, burges of Dunifreis, vpone the fyft day of Apryle, or Jiairby, the ^eir of God
Im^vjf. and fewin ^eiris, and haifing convocat with 50W Johnne Cunningharae, jour feruand, and

vjieris deboifchet men, jour complices, to )ie number of tuentie perfones, or Jiairby, all bodin in feir

of weir, with lance-ilalfis, fuordis, quiiingeris,^ and with hagbuttis and piftolettis, prohibeit to be

borne or worne be dyuerfe Actis of Parliament, came to the Brigend of Dumfreis, quhair the faid

vmq'*' Thomas was, in quyet and fober maner, vnder Godis peax and the Kingis ; and pair, je fearcelie

fet vpone him, and perfewed him for his ilauchter, hurt and woundit him with jour piliolettis, and

vtheris wappones foirfaidis, in ])e held, and dyuerfe vperis pairtis of his body ; to the eifufioun of his

bluid in grit quantitie ; off the quhilkis flraikis and woundis he fchortlie paireftir depairtit this lyfe ;

and fa, was crewallie and vnmerciefullie flane, be jou, and jour faidis complices, of jour caufiug, com-

mand, affiftance, and ratihabitioun ; and je ar airt and pairt Jiairof. To the taikin,'' that je, and jour

faidis complices, being charget to find cautioun to compeir befoir ])e Juftice, and vnderly J)e law for

pe faid Slauchter, je paft twyfe to the borne for pe faid cryme, as the Letteris of Hoirning heirwith

producet verifeis

—

Item, 5e ar indytit and acculed, as airt and pairt of pe crewall and fellone Slauch-

ter of vniq'*' Eduard Maxwell of Crolloun, committed at pe Brigend of Dumfreis, vpone the . , . . .

day of September, or pairby, the jeir of God T'^.Vj'^'. and aucht jeiris, be jow pe faid Williame

Douglas of Lincluden, Johnne Schitlingtoun, jour fervand, Johnne Greir, fuordflipper at the Brigend

of Dumfreis, and Johnne Dempfter in the College of Lincluden, quho of jour fpeciall caufing, fend-

ing, hounding out, airt and pairt-taiking, reflet with the bludie hand, afiiftance, and ratihabitioun, with

pail' fuordis, lances, and vperis wappones, invajiiie, invaidit and perfewit ))e faid vmq'" Eduard Max-

wall, for his Slauchter, and hurt and woundit him in pe heid, and dyuerfe pairtis of his body, to pe

grit efFufioun of his bluid. Off the quhilkis woundis he nevir thaireftir convalefced ; hot lying in ex-

treame and deidlie payne, be ])e fpace of fyve or fax dayis, in end, vpoun the . . . day of September,

' The words of the warrant repeated. ^ The family of Douglas of Penzire was descended from George Dou-
glas, the third son of Sir William Douglas of Drumlanrig, who was killed July 22!, 14S4, near Lochmaben. Wil-
liam of Penzire married Agues, second dasghter of John, sixth Lord Maxwell, (the father of John the seventli Lord
Maxwell, whose Treason, escape, &c. fonn pai-t of this Dittay,) by Lady Elizabeth Douglas, second daughter of
Da\id, seventh Earl of Angus. This circumstance explains satisfactorily that part of the Dittay which refers to

his resetting, and other transactions with Lord Maxwell, his brother-ia-law. ^ A short sword or A«!;j«- ; a

kind of cutlass. ' In token, proof, or testimony whereof.
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or Jiairby, tlie 3eir of Gotl 1608 jeiris foiifaid, lie depairtit this lyfe; and fua, was crewallie (lane be

50U and ^our faidis complices, of ;our caiiiing, command, rofFet, aiiiltance, and ratiliabitioun : And ^e

ar airt and pairt |iairof ; ffor )ie quhill;, ;c haif lyne at Jie borne tbir tuo ^eiiis byg^ane. .je ar alfo In-

dytit, ftbifamekill as Jie faid Jobnne Greir, being tane with the bludie hand, and inimediatlie efter |)e

committing of fe faid crewall Slauchter of )ie faid vmq''' Eduard Maxwall, being conimittit to VVaird

for ]>e fame, in our fouerane lordis ordiner Priflinie and Pledge-chalmer of Durafreis, and fair keipit

prillbner in the inies, be the fpace of foure dayis, the faid Jobnne Schitlingfoun, ^our fervand, at :;our

command, and be 3our fpeciall convoy and aflillance, haveing provydit him felf of gavillokis,' craw-

irnes," fyles, and vj>eris work-lowmes,' furneill and prepairit to him be ;ou and :;owr meanis, come

vpone the . . . day of })e faid monetli of September, or [lairliy, and 5eir of God foirfaid, and in the

nyght feafoun brak fe yoult and pent! • of ]ie faid prifone, and fcliure ^ af ]ie irnes, quhairin the faid

Johnne Greir was loked, and violentlie and forceablie relevit him furth of our fouerane lordis Prifone

foirfaid, and cayreid him to qour duelling hous in Lyncluden, wheir ^e reffet, keiped, and interteneid

Lim dyuerfe dayis, nychtis, and oulkis f* J>aireftir : And fua, ;e ar airt and pairt of the contemptuous,

infolent, and violent breking of our fouerane lordis prifone, and taking furlh Jiairof, violentlie and per-

force, of the faid Johnne Greir, giltie and captiue for Jie faid crewall Slauchter of ]ie faid vmq''' Ed-

uard Maxwall of Corfloun, and of Jie wilfull reflet, fupplie, and intertenement of Jie faid Johnnie Grier,

giltie and fugitiue for Jie faid crewal Slauchter ; and audit and fould be pwneifched with the lyk and

felf fame paynes qubilk Jie law hes prefcryved aganis Jie faid principall malefactour, for his crymes

foirfaidis. To the taikin,'' that Jie faid Johnne Grier and ;e war bothe fugitives, and at Jie borne, for

Jie cryme foirfaid.

—

Item, 3e ar indytit of ;our treafTounabill Intercowmoning with Johnne fumtyme

Lord Maxwall,^ in the toun of Dumfreis, and in the Caftell-;aird Jiairof, and dyuerfe vtheris places

within tiie fcherefdomes of Nyddifdaill, Annandaill, Kirculdliryclit, and Galloway; and for Kefleting

and fuppleing him in ;our hous of Lyncluden, and vjieris ;our duelling places, in Jie moneth of Decem-

ber, the ;ear of God I^.Vj''. and fevin ;eiris, and in Jie nionethis of Januar, ftebraar, and remanent

monethis of Jie ;eir of God 1608 ^eiria, at Jie leilt dyuerfe dayis and nychtis of Jie faid 5eir, eftir that

he had committed nottour and manifeft Treafone, be his violent and forceable breking Waird furth of

Jie Caftell of Edinburgh, vpone the fourt day of December, or Jiairby, Jie 5eir of God !'".¥]''. and fevin

^eiris, and perfewing the Porteris and Keiperis jiairof for Jiair Slauchter, iiurting and wounding dyuerfe

of Jiame in findrie pairtis of Jiair bodeis, to Jie grit effufioun of Jiair bluidis, and perrell of Jiair lyves
;

and preifiing, fo far as in him lay, treafoneabillie to relief Sir James M'coneill, detenit in irnes and

ftrait prifoun within Jie faid Caftell, for dyuerfe odious and treafoneabill crymes ;
' flbr Jie qubilkis

manifeft Treafones, the faid Johnne Lord Maxwall was nocht only denuncet rebell and tratour, and

all our fouerane lordis legis difeharget, be Proclamatioun, to intercowmone with, reifet, or fuplie

him, vnder Jie panes of law ; bot alfo, he tforfaltit, be Decieit of Parliament, for Jie famyn. To the

taikin, that ;e, being d jTierfe tynies cliarget to compeir befoir Jie Counfell, to anfuer for Jie faidis crymes

of ReflTett, fupplie, and intercowmoning with Jie faid Jobnne, fumtyme Lord Maxwall, 5e, knawing

•;our awin giltines, difobeyit the charge, and paft to Jie borne ; at the qubilk je haif lyne continualiie

fenfyne vnrelaxit.—Item, 3e ar indytit and accufet, ft'orfamekill as Johnne Lord Hereis, being directed

be Jie Lordis of his Maiefteis Secreit Counfall to tak and apprehend ;ow and Eduard Maxwall of

Craigtoun, ane nottour lebell and fugitiue, for Thift, Stonth-reif, ffyre-raifing, fuppleing and affifting

tny Lord Maxwall, and dyuerfe vtheris treafonable crymes, qubilk Jie faid Eduard bini felf declared

vnto 50W ; the faid Lord Hereis, vpone the fyftene day of Auguft lartbypaft, cuming, for executioun

^ A lever used liy qiiarriers of stone, a pinch or pri:e. ' Crowbar. ^ Tools. * Vault and arch.

^ Literally sAcarfrf, as with a reaping-liook. •* Weeks. ' In testimony or proof whereof. ^ See

May 13 and Jun. 2i, 1609, &c. That nobleman was beheaded, at the Cross of Edinburgh, May 21, 1613. See

also Appendix. • See his Trial, III. 1, &c. Juu. 24-, 1609.
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of the faid directioune, to the hous of Johnne Couthird, in Reid-Caftell, whear 56, with Jie faid Ed-

uard, and dyuerfe ;our complices, war then affemblit, and lie him felff, and his fervandis, commanding

:;ow and |)e laid Eduard, in our fouerane lordis name, to he tane with him, and to randir ^our felfis

and ;our wappones, ;e treafounabillie diloheyil fe faid charge, and with iour fuordis, pillolettis, and

vjieris vnlauchfull wapponis, invaidit and perfewed the laid Lord Hereis and his fervandis for jiair

Slauchter, hurt and woundit Johnne Geddes, Johnne Couthird, and dyuerfe vlheris of thame, in fin-

drie pairlis of fair bodeyis, to the grit effulioun of Jiair bloudis, violentlie and forceahlie hinderit thame

to tak the laid Eduard Maxvvall, rebell, reieifit him fra |>ame, and gaif him meanis and occalioun to

efcaip furth of the laid hous; and fua, violentlie and treafonabillie withlluid the laid Lord Hereis,

hai6ng the Counfallis command and directioun to tak 50W and fe faid Eduard Maxn-all, Handing

rebell for Treafone, as faid is ; and aflillit and tuik pairt with him, in his treafoneable witlillanding of

the faid Lord Hereis, and in his treafonable perfevving of Ji« laid Lord and his companie, for fair

Slauchter, and had ane piftolet vpone 50W at fat tyme : And 5e ar airt and pairt fairof ; as ^our

awin Depofuioun, fubfcryuit with ^our handis, and f e Depofitioun of fum of thais that war prefent at

^our apprehenfioun, cleirlie verifeis. Item, 3e fe faid Williame Douglas of Grenelaw and Lynclu-

den, eldell fone and appeirand air of James Douglas of Baitfurd, 56 ar indytit and accufed, ft'orfa-

mekill as ;e, being ane landit Gentilman, and heritable proprietor of the faidis Landis of Grenelaw

and Lyncluden, and dyuerfe vferis landis and heritages, haif committed the treafonable crymes of

Thift and Stouthe-reif vnderwrittin, be 50ur felf and jour complices, and vferis in jour name, of jour

cauling, command, reffett, affiflance and ratihabitioun, quhairof ,6 war and ar airt and pairt, that is to

fay, ffor jour coming to Dauid Welfches chalmer, in tlie place of Grenelaw, and trelfonabill breking

vp, perforce, of his lettrone' fair, and lleilling furth fairof xxxv li. money, or fairby, quhairof fair was

tuo half ducattis, pertening to the vmq'" Proveift of Lyncluden, his mailler, quhairof je fone faireftir

wiffillit- ane half ducat with Alexander Gordoun, violor in Wigtoun, for fyve merkis
;
quhilk being

tryit and maid nottour to all fe Proveiflis fervandis and haill nychtbouris in the countrie, and cuniing

at laft to the Pi-oveiftis awin knawlege, he was fo heichlie ofFendit with 30W for fe fame, that he

boiftit^ afer to droun* 30W, or at leill to put 50w af fe cuntrey, and nevir to do 30W any benefeit or

guid ;
quhilk je heiring fairof, be fe counfell of the faid Dauid Welfche, pall in to fe Froveilt chal-

mer in Grenelaw, quhair he was lyand in his bed, and pulling jour breikis and fchankis"^ af 50m'

kneyis, 36 fat doun befoir him vpone ^our bair kneyis, cravet God and hira pardoim an<l forgevenes,

for fat jour offence, and fwoir and promeiffit to him nevir to do fe lyk tbaireftir. Quhilk treafone-

able Thift was committed be 30W, about nyne jeir fyne, or fairby ;
quhilk je can nocht deny ; lyk as

the famyn is cleirlie verifeit be fe Depofitiounes producet. Item, 3e ar indytit and accufed for fe

trefonable Steilling, conceilling and away-taking frome Thomas Fergufoun, feruitour to fe faid vmq'"'

Proveill of Lyncluden of an Angell of gold, and fum filuer, furth of his purfe, in the 3eir of God

I"'.Vj<'. and tua jeiris, or fairby. Item, je ar indytit and accufet for the treafonable Steilling, con-

ceilling and away-taking, vnder fdence and cloud of nycht, of tuentie-aucht pecis of gold fra Johnne,

fumtyme Lord Max wall, committed be 50W in the place of Langholme, quhair je war lyand in the

chalmer with the faid Lord Maxwall, in the jeir of God 1605 3eiris, or fairby. To fe taikin, 3e wif-

fillit ane of fe faidis peces of gold, being ane double-doubill piftolet, in an oiller-hous befyde the Lang-

holme ; and je was faireftu- apprehendit, and challanget wilfelling fum vfer of fe faidis peces, in Dum-

freis : fibr fe quhilkis crymes, je war indytit and arreiftit to fe Juftice Court haldin be my Lord Erie

of Dumbar, his Maiefteis Heich Commiffioner, in the Middile fchyres, in July, 1609 jeiris ; and was

' Literally a reading-desk or pulpit where prayers are read, from O. Fr. letrin, lectriii, lutrin. It is frequently

employed to signify a box, chest, or desk for holding papers, &f. * Exchanged; ' changed;' sometimes spelt

guhisselUt. ' Threatened, as Lord of the Regality, and entitled to sit as Criminal Judge on his trial. * .\

common punishment, in the inferior Judicatories, for Theft, &c. ' A kind of long iwse.
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fugitive Jiairfoir. Item, jo ai" imlytit and accufet for 30ur treafonabill breking of Joiinne Giahamc, in

the Gait, his kid,' vnder dud and lllence of nyciit, and maifterfull and thiflious Steiiiing and reveing,

furth of ))e faid kill, of ffourtie-fonre pundis, being all fouie-meik-peces, pertening to pe faid Johnne,

committed be ;ow in )ie jeir of God 1(!01 3eiris. Item, je ar indytit and accufcd for3our treUbnabill

airt and pairt of f>e fteilling, reifing, and away-taking and conceilling of ane kow, pertening to Meg Mil-

ler in Croftis, with ))e liaill inlight of hir hous ; committed be 50W in Julij lartbypaft : To th e taikin, :;e

brocht ane kill full of nieill to (and?) ane lynning wob of hiris,* andfauld (tliame?) in Johnne Grahames

of the Gait. Item, jp ar indytit and accufet for 3our treafonable Stoulh-reif of ane naig, pertening

to Robert Syniontoun at )>e Myliie of Corfeniichell ; committed in July 16 10, iaflliypall : To )ie taikin,

;e wald nocht relloir ]ie naig eftir he was tryit vpone 30W, quhill^ ^e gat fyve pundis money frome fe

laid Kobert for ]ie famyn. Item, je ar indytit and accufet for 30ur Maillerfull and treafonable Stouth-

reift'of ane naig from Johnne M'gill in Grenelaw, in Auguft, 1610: To J)e taikin, 36 was rydand

on him, immediatelie befoir 30 was tane. Item, je ar indytit and accnfet for 3our treafonable

Stouth-reif of ane kow, frome Robert Welfche in Dillovodie; committed tinee 3eir fyne, or ])air-

by; quhilk was than inllantlie (lane and difponit vpone in 30ur hous. Item, 3e ar indytit and

accufed for 3our treffonabill Stoutli-reif from Johnne Johnneftoun in Lyncluden, of ane kow, tua

^eir fyne, or Jiairby; and caufit llae and difpone vpone hir, in 30ur hous, at 50ur plefour. ITE^r,

3e ar indytit Ivkwayis, for contravening of our fouerane lordis Actis of Parliament, in beiring and

weiring hagbuttis and pillolettis vpone ^our perfone, an<l in 30ur companie, oppinlie, outwitli houflis,

within J)e fchereflome of Drumfreis and llewartrie of Kirkculdbrie ; and fat monethlie and daylie ; at

the leill, in ane or vfier of Jie monethis, in \>e 3eiris of God I"'.Vj''. fevin, 1608, 1609, 1610 3eiris

:

To the taikin, ;e was tane with ane piflolet vpone 30W, quhilk 36 prefentit to Johnne Geddes at 30ur

talking. Item, 3e ar indytit for Cowmone liiift, Cowmone ReiFett of tiiift, outputing and inputting

of thift, fra lan<l to land, fra cuntrie to cuntrie, baith auld and new, notourlie knowin. Be the quhilkis

Troal'onable crymes aboue writtin, and ilk ane of them refpectiiie, committed be 30W, and vperis in

30ur name, of ,our cauiing, command, affillanee and ratihabitioun, as faid is, and quhairof 5e war and

ar airt and pairt, 39 haue deferuet and incurrit the paines of Treafone, quhilkis fould be execute vpone

;our body, lyfe, kndis and guidis : And 3e haif ft'orfaltit to the Kingis Maieflie, 30ur haill landis,

lleidingis, rowmes, pofTeffiones, takis, coutractis, bandis, reuerfiones, richtis, fecuriteis, hoip and ap-

peirance of ruccelfioun, and all vjieris landis, ryciitis, guidis and geir quhatfuineuir, moveabill or vn-

moveabill, quhilk 3e had, or quhilk 36 mycht haif appertenit, or ony wayis haif befallin to 30W, and

Jie famyn fould be adiudget to liaif befallin to our faid fouerane lord, and to appertene to his hienes,

and to remane with him, liis croun and fucceflouris, now and in all tyme cuming.

Eftir productioun of the laid Dittay, be our faid fouerane lordis Aduocat, the

faid A\'illiame Douglas was put to the tryall of ane Alfyfe of the perfones fol-

lowing, viz.

ASSISA.

Williame Creichtoun of Ryhill, Thomas Hunter in Bume, George IM'ne in Lyncluden,

Alexander Maxwall of Logane, Williame Douglafs of Lache, Thomas Welfche thair,

Johnne Broun of Mullennis, James M'llerik of the Kerne, Niniane Myller in Ryhill,

James Mairtene in Airdis, Johnne Greirfoun of Inglilloun, Hew Douglas of Belliebocht,

Jo" Fairies in Carfe of Kynneill, Johnne Carmichell elder in Spothe, Rodger Pad3eane of Newtoune,

My lord Aduocat a(kit inftrumentis of the fweiring of the Affyfe. (1.) My
lord Aduocat producet the tua Letteris of Hoirning for the Slaucliter of vmq'^

Thomas Softlaw, togidder with ane Dittay aganis the pannell, and j)ublicatioun

' Box, chest. - Hers. -^ After you was publicly accufed of the theft, until you got L.o, &c.
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of his abfence, and Declaratioiin of his being fugitiue fra the Juftice Court,

haldin at Drumfres be my Lord Dumbar, for the laid Slauchter. (2.) Lykwayis,

my lord Aduocat producet tua Hoirningis aganis the pannell, for the Slauchter

of Eduard Maxwall of Troftoun. (3.) For verificatioun of the thrid Article of

Dittay, refpecttis the tua Hoirningis producet. (4.) flfor verifeing the fyft {fourth)

Article, my lord Aduocat repeittis the notorietie of my Lord Maxwallis flforfal-

tour, and producet tua Hoirningis aganis the faid Lord Maxwall, togidder with

Letteris of Publicatioune aganis all our Ibuerane lordis legis, that nane fould

reflet him : As alio producet Letteris direct aganis the paimell, quhairby he was

charget befoir the Counfall, and paft to the home for diflbbedience. (5.) ffor

verificatioune of the fijft Article, repeittis the Judiciall Declaratioun maid be

my Lord of Dumbar, anent the Warrand gevin to my Lord Hereis, for appre-

hending of the pannell and Eduard Maxwall of Craigtoun : And ficklyk, produ-

cet Letteris of Hoirning, beiring the faid Eduard Maxwall to be fugitiue. (6.)

Repeittis, for verifeing ihefaxt Poynt, the notorietie of the cryme with certane

Depofitiones. (7.) ffor verificatioun of the 7 Poynt, producet his Depofitiones,

togidder with his Indytement at the Juftice Court of Dumfreis, and of his being

fugitiue thairfra. (8.) ffor verificatioun of the Piftolettis, repeittis his Depofi-

tioun producet. (9.) ffor verificatioune of the quhilkis thiftious crymes, treflbn-

ablie committit be the pannell, and that thairin he lies committit Treflbne, my
lord Aduocat producet the pannellis Infeftment of the Landis of Lyncluden, to-

gidder with ane Contract fubfcryuit betuix him and the Lard of Lochinvar, fub-

Icryveinghim lelf to be 'ffiear of Lyncluden ;' and repeittis that Act of Parliament,

beiring Landit Gentilmen, committing Thift, to incur the cryme of Treafone.

Eftir reiding of the haill poyntis of Dittay, the pannell confeffis the famyn to

be of veritie, for ffeir of his lyfe ; and thairfoir becumis in his Maiefteis Will.

—

My Lord Aduocat repeittis the writtis producet, and the Act of Parliament

maid againft the committeris of Thift, be(ing) landit Gentilmen ; and in refpect

thairof, Proteftis for Wilfull Errour againft the Aflj'fe, gif they will acquit.

—

My lord Aduocat declairit to the pannell, that nochtwithftanding of the admit-

ting of the Aflj'fe, he is content, gif it be admittit be the Juftice, that the pan-

nell fall be reponit to his defenffis, and half the afllftance of his prelocutouris to

that effect ; and lykwayis, to obiect aganis the perfones of Aflyfe, gif he lies ony

lauchfuU exceptioun to propone aganis thame, albeit it be noclit the forme of

this Judgement : And thairupoun afkit inftrumentis. Nochtwithftanding of the

quhilk offer maid be my lord Aduocat, the pannell offeris him felf in his Maief-

teis Will, for the haill crymes contenit in his Dittay.

Verdict. The AflTyfe, be the mouth of Williame Creichtoun of Ryhill, chan-

celler, ffand, pronuncet, and declairit the faid Williame Douglas of Ljmcluden,

to be ffylet, culpable and convict of the Reflet with the bludie hand of Johnne
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Greir, principall committer of the Slauchter of vmq" Eduard Maxwall of Trol-

toun, immediatlie eftir the committing thairof: Ami ficlyk, to be ffy let, culpable

and convict of the haill ciymes of Trealbne, and vtheris crymes at lenth Ipecifeit

and fett doun in his Dittay, aboue mentionet.

Sentence. The Juftice, be the mouthe of Alexander Kennydie, dempfter of

Court, decernit and ordanit the faid Williame Douglas to be tane to the Mercat-

croce of Edinburgh, and firft, his richt hand to be ftrukin frome his body ; and

thaireftir, the faid AMlliame to be hangit at the Mercat-croce vpone ane gibet,

quhill he be deid : And all his landis, heritages, &c. to be fforfaltit and eicheit

to our fouerane lordis vfe, as giltie and culpable of the faidis trelTouabill crymes :

—Quhilk was pronuncet for dome.

^orctrt)— 8Kaitcljci-aft— iHur^tr

.

Sep. 7.

—

Grissell Gairdxek, relict of vmq" Johnne Baird, burges of

Newbiu'gh.

Dilaitit of certane crymes of Witchcraft and Sorcerie, committit be hir, in

maner and at the tymes Ipecifeit in hir Dittay following.

Persewaris, Mr Robert FouUis, fubllitute to our fouerane lordis Aduocat; Alexander Wentoun in

Newburgh, for liimfelf, and as Informer.

Prelocutour for the pannell, Mr Johnne RuHell, (Advocate.)

In J)E first, for on-laying, be Witchcraft and Inchantment, of aue grevous

difeas and feiknes vpone the faid Alexander Wentoun ;
quhairin he lay in a feir-

ful madnes and ffurie, Jje Ipace of ten oulkis ' togidder ; and in end, for af-taking

of Jje faid difeas and grevous feiknes af him, be certain directiones gevin, and

vjjeris devillifche practizes vfet be hir, for his recoverie ; committit be hir in the

moneth of Februare laftbypaft. Item, for hir devillifch Sorcerie and Witchcraft,

practizet be hir, in laying on the lyk feirfuU difeas and vnknawin feiknes vpone

Williame Anderfoune, wriclit in Newbiu-cht, for certane allegit injuries done be

him to Andro Baird, hir foue ; in the quhilk grevous feiknes he continewit the

fpace of ten dayis togidder, tormentit in maift feirfuU maner ; and af-taking of

pe fame feiknes, be hir, be repeitiug thryfe of certain woirdis, quhilk fcho termet

prayeris. Axn ficlyk, for Bewitching of ane kow, pertening to ])e faid Wil-

liame, quhairthrow pe haill milk that fcho paireftir gaif was bluid and worfam r

committed be hir devilrie and Inchantment, in the monethe of Maij laftbypaft.

Item, for Jje Bewitching, be liir devillrie and Inchantment, of James Anderfone,

lone to Margaret Balfour in Newburcht, in on-laying of aue grevous feiknes and

difeas vpone him ;
quhairof, in ane grit ffurie and madnes, within foure dayis

eftir on-laying J)aii-of, he deceiffit ; and ])airthrow, for airt and pairt of his Mur-

' Weeks. ^ Blood and corrupted or purulent matter.
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thour and deid/ committed be liir, in J)e Jeir of God P.Vj'. and fyve 3eiris.

Item, for ane cowmone and notorious Witche and abufear of \>e people, by lay-

ing on of feiknes vpone men, wemen, bairnes, and beftiall ; and be geving of

drinkis, and vfeing of vper vngodlie practizes, for af-taking of pe laidis feiknef-

fis and difeales ; and be confulting with the Devill, and feiking of refponflis fra

liini, at all tymes this fourtene or fyftene 3eir bygane, for eifectuating of hir

devillifch intentiones.

It is allegit be Mr Johinie RulTeli, as ordiner prelocutor, as he allegit, for my
lord (Archbilliop) of St Androis,^ that my Lord Juftice can nocht proceid in

this matter, aganis the pannell, vnto the tyme a Precognitioun be tane of the

cryme of Witchcraft, for the quhilk this pannell is to be accufet ; conforme to

ane CommifRoun gevin to my Lord of St Androis, and certane Nobill men, to

that effect.— It is anfuerit be my lord Aduocat, that thair is na fic Commiffioun

grantit, nather is the Commiffioune producet ; and albeit tliair war ony fic Com-

miffioune gevin, the I'amyn is nawayis derogatorie to my lord Juftice Jurildic-

tioun ; hot that the pannell man be put to ane AfTyfe, for the crymes lybellit.

It is allegit be the pannell, that the firft pairt of the Dittay is nawayis rele-

vant ; nather is the samyn relevantlie qualifeit, hot altogidder friuolus and

generall ; and thairfoir, can nocht be put to ane Affyfe. It is anfuerit be the

Aduocat, that the allegeance is nawayis relevant, hot man be repellit, in refpect

of the Dittay and circumftances thairof.

The Justice remittis the Dittay to ane AlTyfe, to be cognofcet and tryit be

thame.

The Aduocat alkit inftrumentis of the chefing and fwering of the AfTyfe

;

And proteftis for WilfuU Errour, in caice thay acquit hir; in relpect of the noto-

rietie of the Dittay, and takinnis^ gewin to ilk poynt of the Dittay, and of the

fwering of Alexander Wentoune.

It is allegit that Sfer'm Philp can nocht be relfauit vpone this AfTyfe, becaus

Philpis wyfes guidame^ and the perfewar Alexander AVentounes mother war

fifteris.—The laid Stevin Philpis ayth being tane thairupoune, declairit thai

war fib,^ bot knawis nocht how neir of kyn thai war.

—

James Diirie repellit be

the Juftice, af this AlTyfe, in refpect of his declaratioune and ayth gevin thair-

upoun, that he buir the pannell at na giiid will.—It is allegit aganis Robert

AUane, that he can nocht be admittit Alfyfoiu-, becaus Anderfones wyfe, quha

is pairtie offendit in the Dittay, and Allane are thridis of kyn," as was reknit.

The Justice admittis Allane vpone this AlTyfe, for the haill poyntis con-

' Death. ^ George Gladstanes, who was translated from the See of Caithness, anno 1606 ;

but was not consecrated Archbishop, until 1610. ^ Proofs. ^ Grandmother. ^ Of
kin, consanguinity, or relationship by blood. ^ Within the third degree of consanguinity.
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tenit in the Dittay, except vpouii the article confauit in preiudice of Anderfone's

wyfe allanerlie.'

It is allegit that George Henderfoiie can nocht be adinittit vpoun this AfTyle,

becaufe the pannell hes Letteris of Lauborrus againll him, quliairupoun fcho hes

gevin hir ayth of hir bodelie harine.—Anfueris, nocht relevant, becaus the Let-

teris ar raiflit fen" the pannellis apprehenfiouii for the fact lybellit, and fen the

Connlallis ordinance, aiipointing- hir to be tryit.

The pannell, befoir the outpafling of the Affyfe, takis inftrumentis, that na
poj^nt of the Dittay is fuorne to the AlFyfe, bot^ the ffirft Article, anent Alexan-

der Wentoun, allanerlie.

The Aduocat delyres, for forder informatioun to the Airyfe of the pannellis

Giltines of the haill crymes lybellit, that the Minifleris'' Declaratioun, anent hir

lyfe, tred^ and converfatioun ; as alfo, Dauid Orme, Bailzie of Newburcht, ayth

and declaratioun of that pairt of the Dittay, concerning Andei-foues wyfe and

bairnis, be refFauit.—It is anfuerit be IMr Johnne Ruffell, tliat thair Declarationis

can nocht be relFauit, except thai war inlert as perfewaris in the Summondis.

The pannell proteftis that the Declaratioun to be inaid be Mr Johnne Cauld-

cleuche, Minider, in this matter, quhairupoune fcho is dilaitit, be nawayis

relpectit or advertit vnto be the AfTyle.

—

Mr Johnne Calddeiich, Minijler^

being fuorne maift folemnelie, be the Juflice, Deponis, that a fourtene yeir fyne

this GrilTell Gairdner was than fufpect to be ane wicket woman, and ane Sor-

cerer ; and be the Depofitiones of the Witches execute for Sorcerie and Witch-

craft, at Abernethie, Falkland, and Newburcht, fcho was reput to be ane mani-

feft Witch ; bot becaus thair was na i)recedent fact qualifeit aganis hir, the

Prelbiterie thairfoir delayit hir Tryell and accufatioun. And as concerning hir

lyfe and converfatioun fen fyne, fcho lies bene fufpect to be ane verrie evill wo-
man ; and for hir privat revenge aganis fic as fcho buir ony malice vnto, hes

vfet devillifche and vngodlie meanis, be Sorcerie and lucantatioun, to lay on

dyuerfe grevous difeaffis on thame ; and fpeciallie, on the perfones fet doun in

hir Indytement ; quhairthrow the cuntrie and parochin' cpdiairin fcho duellis

hes bene gritlie fclanderit, in fufFering fic ane perfone vnpwneift : For the quhilk

caus, the Prefljiterie, efter tryell of tiie former offences done be hir, alfweill to

the perfones contenit in hir Dittay as vpone dyuerfe vthei'is that ar nocht no-

minal thairin, direct the Deponer, as thair Moderatour, to notifie the treutli of

the premilTes to the Counfall, that fum ordour might be tane anent hir Tryell

and pwnifchment.—Quhairupoun my lord Aduocat afkit inftrumentis.

' Only, alone. This remarkable decision of the Justice, however inconsistent with modern practice,

was by no means infrequent during tlie reign of King James VI. ^ Since. ' Excepting.
* Clergyman of tlie parish of Newburgh. ^ Trade ; employment ; occupation. ^ See the King's
Letter to this Minister, relative to Cowrie's Conspiracy, in this Collection, II. 317. '' Parish.

VOL III. N
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Verdict. The AfTyfe, for the maift pairt, be the mouthe of Williame Ram-

faye, burges of Nevvburgh, chanceller, ffand, proniuieet, and declairit the faid

Griflell to be ffylet, culpable, and convict of the haill crymes aboiie mentionat.

Sentence. The Juftice Decez-nit and oi'danit hir to be tane to the Caftell

hill of Edin', and thair to be win-eit' at ane ftaik quhill fcho be deid ; and thair-

efter hir body to be brunt in afches ; and all hir moveabill guidis and geir to be

efcheit and inbrocht to our foueran lordis vie.

'^oi'St ana Cattle-stealittfi,

Oct. 23.

—

George Broun, fone to James Broun, in Cokpen.

Dilaitit, accuflet, and perfewit be Dittay, at the inftance of Robert Erie of Lou-

thiane, and I\Ir Thomas Henderfone, Aduocat, fubftitute to our fouerane lordis

Aduocate, of airt and pairt of the fteilling of ane waith naig' a tua yeir fyne, or

thairby. Item, of fteiling of ane naig^ furth of the Park of Newbottill, per-

tening to Mr Alexander Ambroife, Miniller ; and of ane ftaig,* pertening to

Thomas Stewinfoun, foftei-' of the faid Park ; committit ane yeir and ane half

fyne, or thairby. Item, for the fteilling of ane blak raeir," pertening to Johnne

Fyndlafone, furth of the croftis of Leflie ; togidder with ane blak ftaig, perten-

ing to James Clerk ; and ane little foirdy' ftaig ; committed vpone the xxviij and

xxix dayis of September laft. Item, for the fteiling of tlire oxin, pertening to

my Lord of Louthiane, furth of Newtoun-maynes ; committit the xxvij day of

September laftbypaft.

Verdict. The Alfyfe, be the moutli of Barnard Borthuik in Caringtoun, chan-

celler, ffand, pronuncet, and declairit the faid George Broun to be ffylet, culpable,

and convict of the haill crymes of Thift, contenit in his Dittay aboue fpecifeit.

Sentence. To be tane to the Park of Newbottill," and thair to be hangit

vpone ane gibbet quhill he be deid ; and all his landis, heritages, annuelrentis,

heritabill bandis, and vtheris his guidis and geir quhatfumeuir pertening to him,

or quhairvnto he is provydit, to be fforfaltit and efclieit to our fouerane lordis

ufe, as convict and culpable of the faidis thiftious and trelTonabill crymes.

Compeirit Mungo M'^Call, bailzie of Edinburgh, and eftir convictioun of the faid

George Broun, and pronunceatioun of his Dome, aflvit inftrumentis of his entrie

vpone pannell ; and that he was delyuerit af the toim of Edinburgis handis, be

the Juftice, to my Lord of Lothiane, to be execute, conforme to his dome.

' Strangled. - A strayed horse ; or perhaps a horse kept for u-aithe or hunting. It may be
stated, however, that the general acceptation of the term ' wuithe horfe,' is a stallion who escapes

from pasture, and wanders in quest of mares ; hut in tliis instance, he seems to have been wayf, or
strayed. ^ Riding horse. A young unbroken horse ; a stallion. ^ Forester. ^ Mare.
'' Sorrel-coloured; reddish. ^ The practice of executiug Criminals near the spot where their

crime was committed, did not seem to be much attended to at this period ; but this is one among the
few instances of a pannel, tried in Edinburgh, being carried to some distance and executed for the
greater example.



44 & 8 Jac. VI. CRIMINAL TRIALS. 99

r|)tft, ^f,—jfolloUjtnjr tlje <!5tpsics, ^f.
Nov. 30.

—

Elizabeth Waruok, docliter of ... . Warrok in the Pot-

terrow, [ Edinburgh ].

Dilaitit of airt and pairt of the thifteoiis Steilling, conceilling, refTetting and

away-taking of ane tihier niafer,' pertening to Quintene Bouftoiin, niercheand

burges of Edinburgli, a tlire yeir lyne or thairby. Iteji, for ane cowmone

Vagabund and folk)\ver of the Gipl'eis, and taking pairt with thanie in all thair

thiftis and juglareis this ten yeir bygane, contrair the Actis of Parliament.

Item, for ane cowmone relTetter of Thift.

Verdict. Fylet, culpable and convict of the faidis erymes.^

(Dec. 8.)

—

Sentence. The Juftice Ordanit hir, togidder with George
Ramsay, fone to Nicoll Ramfay in Lefuaid, (quha become in will, for certane

30wis' ftowin be him furth of the landis of Libertoun, pertening to the tennentis

thairof, quhilkis war reftorit bak agane to the awneris, &c.) to be ScURGET

throw the Burgh of Edinburgh : And to be Banischet the haill liberteis thair-

of, and nevir to be fund within ffoure myles thairto ; vnder the pane of deid,

viz. The laid George Ramfay, vnder the pane of Hanging, but* forder Dome

;

and the faid Ellpeth, vnder the pane of Drowning,^ but forder Dome or Law, to

be haldin or pronuncet aganis thame,

|?iraci), ^c,—* Clje Sng:lisc!;e JJirattis'— («5j)prtssion, ^f.
[The transactions of the bold and lawless men, whose trial ensues, and the violence and murders

perpetrated by other Pirates, natives of botli countries, but chiefly Englishmen, after the accession of

King James to the British throne, excited the liveliest interest at the time, both in Scotland and Eng-

land. Instead, however, of entering into a lengthened detail of the crimes and the punishment of these

desperadoes, the Editor will content himself by giving the result of pretty laborious searches, in an

Appendix of Original Documents, which sets the matter in the clearest point of view. The sources

from which these various and highly interesting Papers have been procured, are, as usual, noted.]

Dec. 8.

—

Peter Love, borne in Lewis," in SulTex ; Johnne Cokis, borne

in Walderlweik in Suffolk ; Williame Hollane, callit ' the

Batifman,' borne in Suffolk ; Dauid Howart, \\^elehman ; Nico-

las Phillopes, borne in Waillis ; Jafperd Staff'urd, Irilchman ;

Anthony Colenis, borne (in Tregwne) in Cornel-fcyi-e,' in Ing-

land ; and Abrahame Mathie, Inglilchman.

Dilaitit of the crymes of Pirracie, contenit in thair Dittay, viz.

' Mazer, or drinking cup. Mazers were usually, of old, made of the maple-tree. - The sentence

is not recorded. ^ Ewe-sheep. '' Without farther sentence or trial. * Tlie usual punish-

ment of death inflicted upon women for theft, &c. In cases of Treason they were beheaded—and for

Murder, Witchcraft, he. burning at the stake was adjudged. It seems to have been then considered

barbarous, as well as indelicate, to hang females, for any crime. •' Most probably LowestofTe,

Suffolk, which was likely pronounced Lowes or Lewes, by popular corruption. '' Tregony, in

tlie county of Cornwall, navigable by barges from Falmouth.
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FoRSAMEKiiX as from 3owr verrie 3outh, as pernicious and wicket Impes of

the Devill, "being gevin ower to all foirtis of villaueis, robereis, and oppreffiones,

nawayis to be allowed within any Chrifliane covvmone-welth, fchaiking af all

lanchfull tredis and callingis, but' feir of God, reuerence to the Kiugis Maieftie

or his hienes lawis, 3e betuik 50ur lelffis to Jjat damnable tred of Pirracie, as

rooges, thevis, and fea-robberis, pillieing" and oppreffing all maner of people, of

quhatfumeuir natioun or cuntrie, cuming within f»e compas of 50ur mercieles

power : And namelie, be committing of the perticuler Pirraceis, heirfchipis,^ and

barbarus OpprefTiones vnderwrittin, quhairof 36 and ilk ane of 30W ar airt and

pairt, in manner as followis. In pe firfb, 56 and ilk ane of 30W, being in com-

panie with Capitane Cowart, Capitane Barret, and dyuerfe vtheris 30ur com-

phces, notorious Pirattis, Revearis,^ and Sea-robberis, in the monethis of Maij

and Junij laftbypaft, lowfed af Ireland,' in pis fchip callit pe Preame," quhairin

36 was takin and apprehendit, be Neill^rCloud of Lewis and his clan,&c.; 3e faillit

towardis pe French coift, quhair 36, be way of Pirracie, faucht, afrail5eit, buirdit,

and be plane force tuik, pe number of fax fchipis and tua boittis; the firll ])airof,

being ane Inglifch Ichipof Jjetoun of Bailable ;' the nixt, ane French fchip; thethrid,

ane French fchip; the fourt, ane Inglifch fchip; the fyft,ane pink" of Dunkirk; the

faxt,aneDutch fchip; and ])aireftir, tua filcher boittis; fturth of |ie quhilkis Ichipis,

and fpeciallie furth of pe French Ichipis, 3e pilleit, maifterfullie llaw.-'reft and rob-

bed fevin hundreth Indiane hydis, with tua hundreth pundis Sterling of gold and

money ; and ficlyk, tuik pe faid Dutche fchip, quhilk 5e brocht with 30W as ane

pryfe to Ireland, laidnit with ane hundreth kiftis'" of luccour," tua kiftis of filver-

plait, ane kill full of ryellis of aucht ;'^ togidder with ane box of Jewallis, the box

being of filuer and moJ)er-of-perle, of tua fute lang, and coverit with reid cram-

mafie veluet, in pe quhilk was four baifer-ftanes," with certane bloode-ftanes and

dyuerfe dyainontis and precious llanes of grit valew. Lyk as, 3e jnlleit and

robbed furth of Thomas Snellingis bark, in South-Hamptoun, tua killis of

quhyte fuccour, tua pakis of cannell,'^ ane lunidreth littill barrellis of conferves,

tua grit barrellis of pepper, fourtene bagis of ginger, ane bari'ell of cufcheneill'^

of ane hundreth wecht; cjuhilk box with pe xxix filuer plait, with fie cannell,

gynger, pepper, cufcheneiil and hydis aboue writtin, 36 turnet out of pe faidis

fchipis vnto pe Preame, and cayreit pe famyn to pe Lewis,'^ quhair pe famyn was

tane, within this prefent fchip, be pe Hieland men. Lyk as, 3e, in pe monethis

' Without. - Pillaging. ^ Plundeiings. ' Persons wlio live by plunder, who bereave

others by violence of their property. ^ Loosed and set sail oft' the coast of Ireland. ^ Priam ?

Barnstable, in Devonshire. * ' A small ship built with a round stern, the bends and ribs com-
passing so as that her sides bulge out very much.'

—

Bailey. ^ Stole. '" Chests, boxes.

" Sugar. '^ Rialls, or Pieces of eight. '•' Bezoar- stones, supposed to be an antidote against

poison. '* Cinnamon. '^ Cochineal, a scarlet dye. '^ The Island of Lewis, one
of the Western Islands of Scotland, the property of the Clan M'Leod.
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foirfaidi.s, pilleit and robbed furth of pe faid Dutclie fchip, and Inglis fcliipis, J^air

victuallis, laillis and men, quhome 36 conipellit to lerue 30\v, as (laves, in all I'er-

ueill and flauifch exerceifles ; and brocht the faid Pink to the Blak-rok, in Ire-

land,' quhair pe faidis Capitane Barrett and Capitane Cowart, with nyntene of

pair conipanj% pad on fchoir, and was Jjair fuppryfet ; pe faid Pink tane and

apprehended be certane boittis with men that come af J)e fchoir : And 3e, for feir

of apprehenfioun, eftir ane combat fell out betwix 30\v, pe faid Capitane Love,

and })e flcipi)er of the fchij) callit J)e Preame, loufet out of Jiat raid," and come

with ane I'utherlie wynd to the Lewis, quhair 36 tuik and apprehendit Thomas

FlemjTig (Richiefone) in Anftrujjer, and his fchip, and ane Flemifche bufche,^

out of pe qidiilk bnfche 36 tuik fyve Flemyngis, and pat in hir fyve of 3our awin

companie ; cpdiilk fiaireftir, be ftorme of wedder, was feperat frome 30W and dre-

vin to Schyteland, quhair pai landit, and detenit J^e faid Thomas Richiefone and

his fchij) with 50W, to be 30ur gaird in the Lewis ; ay and quhill 36 and thay,

with the faidis tua fchipis, war tane and apprehendit be the Hieland men. AxD
36 and ilk ane of 30W ar airt and pairt of the Robereis and Pirraceis aboue writ-

tin : To pe taikin, 36 and ilk ane of 30W, at pe leifl fum of 30VV, lies Confeffit

pe haill premifles to be of veritie, be 3our Depofitiones. Item, for cowmone and

notorious Pirattis, Sie-Revaris and Robberis, Sijuil3iearis^ and revearis of kill'

menis guidis, alfweill on fie as land, qiihaireuir 36 mycht apprehend pe famyn.

ASSISA.

James Lokhart of Ley, Mathow Baillie of Littilgill,'^ &c.

The Aduocat aH^is inftrumentis of the fwering of the AlTyfe : And for veri-

fying of the Dittay, repeittis thair Depofitiounes producet.

Verdict. The Aflyfe, for the inaift pairt,^ be the mouth of the faid James

Lokhart of Ley, chanceller, ffand, pronuncet and declairit the faidis aucht per-

fones on pannell, to be ffylet, culpable and convict of the haill perticular Pirra-

ceis and Robberies perticulerlie fet doun in the faid Dittay.

Dome. To be tane to ane Gibbet vpone the Sandis of Leyth, within the

fflodes-mark, and thair to be hangit quhill thay be deid : And all thair moveabill

guidis and geir pertening to thame, and being in thair pofreffiouu the tyine of

thair taking, alfweill fchip as guidis, geir, jewellis and vtheris being witliin the

famyn, to be efcheit and inbrocht to our foueraue lordis vfe ; as culpable and

convict of the faidis crymes.

' There are two places bearing this name ; one in Siigo bay, the otlier four miles distant from Dub-
lin. '' Road-stead. ^ A Dutch fishing-vessel, called a buss. ' Spoilers. ^ Leal,

loyal. '' The remainder of the Assise, merchants. " By a marking in the Record, it ap-

pears that seren of the Assise, including the chancellor, voted for Cleansing or Acquitting the prifon-

ers
;
probably from some remarkable deficiency in the evidence adduced by the public prosecutor, for

popular feeling against the Pirates was very strong ; and slender evidence in such instances was, in

those days, enough to convict such pannels as those who were at the bar.
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Appendix of Papers illustrative of Trials for Piracy.

I. Letter Neill M'cloud of Harris to the Privy Council}

My Lordis of Counfell. My dewitie (and) feruice being remembcrit, I redauit your 1. Lettre

fronie this beirair, Patiik Greve, defiring me to delyuer him the Inghfhe Pirott, whiche wes tane be

my men, with all hir equippage and apparrelling. Suiilie, my Lordis, I wes not at the takeing thair-

of, for had I bene thair, I Ibuld half fend the faid Pirott, as Iho wes tane, to his Ma. and Counfell

;

for fuirlie I delyuerit hir to the faid Patrik, with all her mvnitioun, as I reffiiuit hir my felfF, to witt,

with all hir faillis, towis, and tua ankeris, with xiiij peele of grite cairte peeleis,^ with hir Capitane

and nyne of his. As for )>e reft, thay war (layne at the taking of |ie faid Pirott, and foure Dutcheis^

that wer tane be the Capitane, aucht dayis befoir the hulk paft to the Meane-land ; for I wald nocht

hald thame as prifounairis, in refpect thay war takin perforce be the Capitane, with twa that deceifllt

;

and I did keepe ane Scottis man in my awin cumpany, to^ forder aduife. So I reft.

Lewis, the 16 of October, 1610. Neill M<'cloud.

II. Trial of Thirty Englijh Pirates, hefore the Vice-Admiral of Scotland,

his Deputes, and certain Lords of the Privy Council.

[The following remarkable Trial is taken from an Official Extract preserved

in the Charter-room of THE City of Edinburgh ; and is presented in this

Aijpendi.x, in illustration of the extent to which Piracy had been practised, and

of the unrelenting severity with which it was universally punished in this coun-

try, as well as in England. The Editor begs to acknowledge the ready and libe-

ral access which has been afforded to him, and the polite attention of the Town-
Clerk, in facilitating this and former researches. A very interesting Letter by

the Privy Council to the King, which follows, (No. III.) fully explains manyminute
circumstances, and the course of proceedings adopted by them to check Piracy, and

prevent, as far as possible, the recurrence of such atrocious and daring crimes.]

CURIA JUSTICIARim ADMIRALITATIS SCOTLH, tenta in Pretoria burgi de

Edinhurglie, coram Domino Jacobo Wei/mis de Bogie milite, Vice Admirallo ScoticB, et Ma-
gijtris Roberto Lermontli et Archibaldo Atchefone Advocatis, Admirallis deputatis ac Stipre-

mcE CiiricB dicUc Admiralitatis Pre/ideniibiis (prefentibits ibidem nonnullis w nohilijfimo Ordine

Senatorum, Regi<e Majc/tati a Secretis Cotijiliis) vigejimojexto die menjis Jxdij, annoDomini mil-

hjimofexceiitejimo et decimo. Curia affirm.iT.t.

The quhilk day, in prefens of the faid Judges, fittand in judgment, Compeirit perfonallie Maifter

Robert Cokburne, Advocat, Procuratour Fifcall of the faid Admiralitie, fpeciallie conftitute, and pro-

ducet ane Dittay aga'ies certane Pirates, Sie-thives, and Rivers,^ to the number efter mentionat ; in-

dytting thame and ilk ane of thame vpoune the committing of certane manifeft barberous robereis and

maifterfull ftealthes vpoune the Sie, thir dyvers yeires bygane ; togidder with ane Precept of the faid

Great Admirall of Scotland, fummonding ane number of famous perfones to pas vpoune the faidis Pi-

rates thair Afl'yfe ; and to determine thairin affirmative or negative, conforme to the faid Dittay, as they

knew or fuld be fpeirit^ at thame, vnder the panes thairin contenit ; and defyrit juftice to be miniflrat

' From Orig. in Denmyhie CoU. ofMSS. Adv. Library. This Letter is superscribed 'Jesus.' * Perhaps
' pieces^ mounted on carriages, similar to the heavy ship guns long in use on board of Pirate-vessels. ^ Flemings

;

Dutchmen. * Until. - Reivers ; robbers. ' Asked ; enquijed,
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in tlie faid mater, conforme to the lawis and praitique of tliis realinp, rait and cuftome of tlie faid Ad-
miralitie, agaiies the perfones Criminallis vndern-rittin

; qulia, and ilk ane of thame, as they ar efter

nominate enterit and war preft>nt vpone pannell. Oft' tlie quhilk Dittay and Precept, the tenor followia.

FoUowis the teiuiour of the Dittay.

INTRANTES.
Capt. Wm. Randell, Rodger Codgen,

Captaue Johnne Parkins, Richard Robiefone,

George Nicolfone,

Jacob Janlbne,

Thomas Thomlene,

Robert Em,
Andro Rawling,

Walter Cornifche,

Cornelius Jacobfone,

Johne Williames,

Afolitoiin Courtney,

Robert Croudis,

AVilliam Peirfie,

Thomas Peirfie,

Johne Grafe,

Alexander Wilche,

Johne Frieman,

Edward Brux,

William Tail30ur, Robert Weft,

Johne AVeb, Johne Schiphird,

Richard Robifone, Francis Rlchtop,

Benedict Ferres, Nicolas Dartnoll,

Francis Wallace, Johne Dawlone,

gea ar indyttit and accufit of jour lyffes, That 56 and ilk ane of 50W, in nianer, and at Jie tymes re-

fpectiue efter fpecifeit, haveing fchaiken aff all feir of God, and dew obedience to our forerane lord

the Kinges Maieilie, within quhais dominions :;ea and everie ane of ;ow war borne, mifregairding his

Maielleis auctoritie royal, and loveabill lawis of his hienes realmes and kingdomes, and contenipnand

all humane focietie and honell forme of traid and liveing, as becom Ciilliane men borne within fua civill

kingdomes, quliairin the trew feir of God is profelfit and jie Holie Evangill preichit ; takand ;our felffes

to ane maill wyld, barbarous, favage, inhumane, and crowell form of lyff, lies amaflit' ^our felffes in

crewis and vnhappie companeis, in maift hofleill and cruell nianer, with all ingyneis of ftyre-wark and

vapons invafive, of fet purpos and intentioune to live as commoun roberis, thives, muithereris, and opin

Pirates be Sie. Lykas, ;ea and everie ane of 30W, in maner and at fe tymes efter mentionat, lies

committit the wyld, filthie, and abhominable Ileiftes, Thiftes, Robereis, and Piraceis efter reherlU, als

Weill in forren Seis as within his Maiefteis awin Seis and watteiis, not onlie aganes his Maiefteis

freindis, confiderates, and allayas, hot alio aganes his Maiefteis frie leiges, being in thair lauchfuU traidis

of navigatioun, by lying in thair wayes, and thair, maift cruellie and baiberouflie, by way of Thift, opin

Reiff, Roberie, commoun and avovvit Piracie, perfewing of thame in all hofteill maner, as faid is, ta-

king of Jiair perfones captives, puting of thame in feir and dredour of pair lyves, robeing and reiveing of

thame of fair fcliipes and gudis, drowning, Haying, and tortering of ['air perfones, maift vnmercifuliie,

ranfomyng, and be letting of vthers vpoune fchoir in barberous and vncouth- pairtes, leift ^our cruell

practeillis and Piraceis fould have bene be thame detectit ; and be piacteifting of all vtlier Sie-Tliifts,

Robereis and Piraceis, as is particularlie efter deducit. Quhairof ;ea and ilk ane of ;ow arfpeciall ac-

toris, doeris, airt, pairt, red, and counfell
;
quhilk ^ea can not deny. Quhairby, ^ea and ilk ane of ^ow

hes demereit and worthilie Incurrit the panes of death, to the tenor and exempill of vthcris to attempt

Jie lyk crymes in tyme cuming ; according to the prefcript of his Maiefteis lawis, and the maift love-

abill cuftome of this kingdome. And namelie, 50W Copilatie William Raiidell, ihan Captane of fie

Schip callit the Grypiiound,^ vpoun the firft day of Julij, or Jiairby, 1609 ^eiris, being at )ie Long
Hand, in Ireland, ane plaice of lefort of all Pirates and opin Roberis, acompaneit with ;ow the faidis

Jacob Janfone, Thomas Thomlene, Roger Codgen, Richard Robifone alias Dih Coiiper, Alexander

Wifche, Johne Friman, George Nicolfoun, Edward Brux, Afchtottn Courtney, and Robert Croudis,

' Joined
; gathered ; confederated. Strange ; unfrequented. ' Griffin ; or, as it is here erojiliaticall}- styled,

Grip-hound.
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with dyveris vtlieris ^our complices, haveing amaffit yourfelffes togidder, with all hofteill maner, within

the faid fchip, as faid is ; And 50W the faid Capitane Johne Parkins, being than Captane of the

Schip callit ])e Iron Pryse, being lyand in the fame Kodi ^f Lo„g Yland, with jour fellow Pirates

and complices, in the faid Scliip, bodin and furnifchit lykwayes in hofteill maner, as faid is, acompa-

neit with Captane Ilarvie, Ca2)tane Coivvard and dyvers vther Pirates, Sie-Robcris, and Reifferis,

confultand, lurkand, and waittand vponne )ie practeifTing of all kynd of Robereis and Piraceis, vpoun

all maner of perfones without exceptioune ; jea firft devydit jour felffis, in maner efter following, viz.

5ea the faid Jacob Janfone, Thomas Thomkric, Richard Fob[/bne, Eager Codgen, Alexander Wifche,

Johne Friman, George Nicolfone, Edward Bnix, Afchtoune Courtney, and Robert Croxtdis, the faid

Captane Williame RandiU being than abuird in tlie faid Captane Williame Parkins Schip foirfaid,

in the faid month of Julij or fairby, at the leift vponne dyvers days of the farayn monetli, haveing con-

fultit and plattit with the faid Captane Harvie niaill thifteouilie and piraticallie reft and away-tuik )>e

faid Captane Randellis Schip, and tuk faill and corns toward the Weft-waird, vnder the conduct of

]ie faid Captane Harvie, quhom ^ea all^ of eommoune confent, than choyfit for jour Captane ; and cum-

and fordward, in the lattere end of Jie faid moneth of Julij or Auguft, in the faid jeir 1609, at fe

leifl, vpoune fum dayes of je famyn nionethis, rejpectiui, jea onbefet,^ perfewit, and burdit,' at fe

leifl ane great number of jow, at command and be advyfe of the reft, ane puir fifchar-man and his bot,*

and robit him of ids wictuallis and all that he had. And tliairefter, in the faid moneth of Auguft, at

fe leift vpoun fum dayes fairof, :;ea the faidis Pirates aftbirfaidis onbefet and perfewitt, in all hofteill

maner, ane French Bark, cumand from )ie New-found- land, quhair je forceablie enterit abuird of fe

fame, robit and reft pe haill victuallis being pairintill. And thairefter, in the faid moneth of Auguft,

October, November, December, or vpoune fum dayis of fe faidis nionethis, refpectiue, jea, haue-

ing returnit bak agane to Ballendrje, vpoune the Weft pairt of Ireland, and haueing trymit^ jour faid

Schip, and taiking faill and cours to fe Seis for catching of jour prayes,'' vpoune dyvers dayes of ])e

faidis nionethis immediatlie aboue writtin, or fum of thame, jea then forgadderit with Captane Peirfie,

ane comoune and deiteiftabill Pirat and Sie-river, and joyning jour feltf in vnhappie focietie with him,

vpoune Jie thrid day of )>e faid moneth of November or ]>airby, or fum dayes of ]ie famyn, being atf

and on with the North Cap, ' or neir thairby ; and thair, all togidder of on mynd and wickit refolutioune,

avaitting and lurking for catching of jour pray, jea the faidis Pirates immediatlie aftbirfaidis, forgad-

derit with ane Schip of Midilburgh callit the Sanct Johne, quhairof Daniell Abeg was niaifter, be-

ing than boun to Lighorne' in Italic, and thair jea altogidder being actoris and deid-doeris, airt, pairt,

red, and counfell with vtheris, in all hofteill and forceabill maner, invadit and perfewit Jie faid Schip,

buirdit, reft, and variet^ hir away to the Coft of Barbaric to Sancticruce, quhair jea and everie ane of

jow forceablie extrudit and pat out fe faid Capitane Harvie ; and haveing electit Capitane Barrett to

be jour Captane, enterit into Jie faid Dutch pryfe, and gave Jie laid fchip callit the Gryphound to Jie

faid Captane Peiijie and his company ; and Jiair violentlie tuik William Sanderis and Michaell Pater-

fone his boy, with fex nio captiues and prifoneris ; and fua deteinit thame in the faid Schip, quhair the

laid Captane William Randell and Captane Johne Parkins being anyvit at Sophie in Barbarie>

with jour haill crew, and vicket companie foirfaid, enterit jour felffes in focietie with Jie faid Captane

Barrett, and thair jea all, accompaniet and affiftit with the faid Captane Peirfie, being tua Schipes

togidder, in the nionethis of December, Januar, Februar, Marche, Apryll, Maij, Junij, at the leift

vpoune dyvers and fimdrie dayes of the faidis monethia, or fum of thame, pall to the Weft Yles,'" quliair

jea haveing rancounterit at Jie Yle Sanct Michaellis with tuo Englifch Schipes, and Jiair jea, with ail

kynd of hofteill maner, invaidit and perfewit the faidis tua Schipes, buirdit thame, and reft and robit

thame of Jiair haill victuallis, and vther furnitur being Jiairintill. Lykas, alfo je Jie fadis Pirates im-

mediatlie aboue namet, in the faidis monethis of December, Januar, Februar, March, Apryll, Maij,

' Road ; road-stead. ' Attacked ; beset. ' Boarded. * Boat. * Trimmed ; refitted. ' Prey;

booty ' Tlie North Cape, * Bound for Leghoru. ' Wore away ; varied her course, &c. '° The Azores.
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Junij lallbypaft, at )'e leift vpoune fum or dyveris dayes ]mTo{ re/peclhic, ^ea, being boune ahogiiUler to [le

North Cap, and baveing forgadderit and met with ane French Scliip, sea all and everie ane of50W, actoria,

airt and pain with vthers, maill rruellie invadit and peil'ewit an French Scliip, callit ,'

quhilk ;e violentlie manit and biiirdit, reft and cariet bir away, and maid ))e haill cumpanie and trew

men being Jiairintill ^our prifoneris and captives. And ficlyk, vpoune ))c nixt day Jiairefter, being

vpoune fum dayes of ]ie faidis nionethis refpectiuv, at that fame plaice, or neir by to )ie North Cap,

•;ea baveing forgadderit with ane Dutch Prem, ;pa altogidder being actoris, airt and pairt with vtheris,

in all hofteill maner, invadit and perfewit fe faid Schip, manit and buirdit bir, tuik all her men and

companie captives and prifoneris, and broclit ]'e faid Scbip, with bir haill laidnyng, gudis and geir, to

)>e Coft of Ireland, at ]'e faid Long Yland ; in the qubilk journey, 3ea the faid Robert Em was pre-

fent, and voluntarie enterit in thair companie, and remanit with thame fenfyne, in all Jiair roberis. At
the quhilk Long Yland, in the faidis monethis of December, Januar, Februar, March, Apryll, Maij,

Junij, or fum dayes of |>e faidis monethis re/pectiuc. baveing ftrukin faill and caffin anchor, and thair

;ow the faidis William Peirfie, Thomas Peirjie, Johne IVilliames and Nicoll Darlnoll, being tbair

prefent, vpoune \e fcboir, as niaifterles men and vagaboundis, cuming of fet purpos from Londoune

to Ireland to Jie faid Long Yland, being ane comoune plaice of refort of all Pirates and Roberis to

enter in the wickit fellowfcbip of Roberie, ;ea all, of ^our awin voluntar accord, and of devyce and plat

foirfaid, com to ])e faid fchip, qubairin the faid Coptanc Parkins, Capta7ie Pandell, and fair wickit

companie wer, and enterit in the faid fchip callit l>e Dutch Pryfe, as afiifteris with ]ie foirfaidis vtber

Pirates; And haveing, in ]ie faidis monethis re/pectiue aboue writtin, or fum dayes ])airof, loudit and

maid faill thairfra, vpoune ]'e fame Coll of Ireland, ^ea alltogidder forgadderit with tua French fchipes,

and )iair, in all hofteill maner, as faid is, raaill cruellie invadit and perfewit ]ie faidis tua French Schipis

and ]>air companie, and violentlie buirdit thame, reft, and robit, and pillied' thame, and away-tuik ]>e

faidis Scbipes, with ]ie haill gudis and geir being jiairintill ; and pat ]'e baill men and companie on

fcboir, in findrie vncouth and barberous pairtes, to fe mercie of J)e Seis ; And thairefter, :;ea all, the

foirfaidis Pirates and ^our complices, in the faidis monethis of December, Januar, Februar, March,

Appryll, ISIaij, Junij, and Julij iuftant, vpoune fum or mae days of )ie faidis monethis refpectiue, be

llorme of wedder being driven to Jie faid Long Yiaud, and thair baveing caftin anchor, and haveing

met and forgadderit, confultit, plattit and devyfit with Captane E[l'on, Captane Pijchop, and vther

Pirates and Sie-Roberis ; In this mene tyme, ^ow the faid Pohert Wajf, Walter Cornijihe, William

Tailzour, Francis Wallace, Francis Eichtop, Cornelius Jacob/one, Johne Schiphcrd, Richard Ro-

hifone, callit Dik fe Hoyfer, Johne Gryfe, Andrew Rauling, Johne IJ'eb, Benedict Ferres, and Johne

DauJ'oune, enterit in focietie and affiftance ^vitb ])e faidis Captane Parkins and Captane Randell, and

fe reft of fair wicket crew, of ;our awin voluntar accord, ^ea being all maifterles men and vagaboundis,

as faid is. Lykeas, vpoune fum of fe dayes of ])e faidis monethis refpectiue abovewrittin, ^ea louflit

all togidder, and tuk faill fra the faid Long Yland, and cam in ;our cours to ]ie Coft of Norroway;

and tbair, haueing foirgadderit with ane Flemis fchip, being laidnit than with cornes, and thair ^ea, in

all hofteill forme and maner, as faid is, enterit abuird of )'e faid fchip, tuik bir and bir haill laydnyng,

gudis and geir, and robit bir of bir curceabilF gudis being Jiairintill, and detenit ]>e faid fchip in 5our

companie captive and prifoner be ]ie fpace of four dayes or ]iairby. And siclyk, in the faidis monethis

of December, Januar, Februar, March, Appryll, Maij, Junij, and Julij inftant, and vpoune fum or

vther dayes of ]ie faidis monetliis refpectiue, ^ea all, perfifting in ^our vugodlie and deteiftabill traid of

lyff, haveing foirgadderit vpoune ]ie fame Cofl of NoiToway, with ane Dutch Schip, callit ,*

5ea, being actouris, doeris, airt, pairt, red and counfell with vtheris, in all hofteill maner, as faid is, vio-

lentlie perfewit and enterit abuird, manit and tuik ]ie faid fchip and her haill cunipany, as prifoneris and

captives, and made ane pryfe of fe famyn. And als, 50W, )ie foirfaidis Pirates, in the monethis

' The name is left blank. * Pillaged ; plundered. ^ Merchantable ; staple. ' Left blank.

YOL. III. O
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iinmediatly aflFoirfaidis, at ]ie leill vpoune fum or findiie dayes of Jie famyn, continewalUe lurkand

and awaitting for ;oui- pray, liaveing foiigadderit vpoune Jie Coft of Norroway with tua Dutch fchipes,

quhaiiof ))e ane was ane Schip of Danfkene, quhilk Schip ;ea all as actoris, doeris, airt, paiit, red

and counlell with vtheris, in all hoftell forme invadit and perfewit, as laid is, buirdit )ie fame, robit and

Ibypit fie haill conipanie being fairintill off thair t'udis and geir, reft and tuk out of )ie faid Schip of

Danlkene tua peice of ordinance. And lykwayes, in the faidis monethis of December, Januar, Fe-

bruar, Marche, Appryll, Maij, Juuij and Julij inllant, or vpoun fum or vther daye8 of ])e faidis monethis

refpecliue, ^ea, the foirfaidis Pirates and Sie-Tliives and Rivers, being actoros, doeris, airt, pairt, red and

counlell with vtlieris, haveiug foirgadderit vpoune fe Cofl of Zetland, witliin this Kingdome, with ane

Carvall of Zermouth, quhairof Mr Muriall was maider, and in all hofteill forme, as faid is, perfewit and

invadit ])e faid fchip, as faid is, robit and away-tuik furth fairof, fra the faid Mr Muriall tuentie-fyve pund

ftriviling ; and from tua Falconeris, being pafllngeris boune to Norroway for bying of balkis,' four pund

ftriviling; and thairwitliall tuik Joline Colman and Peter Inkiping furth fairof, as captives and prilion-

eris with ^oiv ; and cariet thame quhairje pleaflit. And also, in the faidis monethis refpectiut imme-

diatlie above writtin, and vpoune fum dayes thairof, lurking and awaiting continewalUe for the compaff-

ing and catching of ;our pray, vpoune trew fubiectes, ^ea haveing fene and foirgadderit with ane Bark of

Cathnes, vpoune f'e Cofl of Zetland, quhairof was mailler, ^ea the foirfaidis Pirates, at J)e leift

pe main pairt of 30W, and 36 all as actoris, doeris, airt, pairt, red and counfell with vtheris, vnder cloud

and filence of nycht, invadit and perfewit ])e laid Bark, buirdit ]ie famyn, llrak and brak vp ))e killes

and vther lokfall lumes'^ being Jiairintill, robit and tuk furth Jiairof ane hundreth merk fterling ; and

tuk furth ane certane number of (leikis^ of braid-claith pertening to J)e faid roaifler, and cariet pe

famyn to ^our fchipes. And ^ea and ilk ane of qow gat 50ur Hair' of fe faidis robit gudis, and fua,

at this felff fame tyme. And vpoune )ie dayes of )je monetiiis refpecthie foirfaidis, haveing ^onr cours

direct towardis Orknay, thair to have lurkit, landit at fe Caflell of Kirkwall, and com to ]ie toune

fairof, quhair 5ea and ilk ane of 50W, as opin and avowit Pirates and Sie-Iloberis, behavit jOur felffis

maifl barberoullie and balflie, being eveir and at all tymes drukin, and fechtand araanges ^our fellBs,

and fubiecting and giuing of lOur felffis ovir to all kynd of wyce and villanie. LvKAS, ^e, ))e faidis

Robert Croudis, Richard Robifone, callit ]ie Hoyfier, and Andro Raiding, in 50ur niadd and drukin

huraoris, perfilting than in ^our accullomit traid of Piracie, violentlie and perforce enterit and buirdit

ane bark pertening to my Lord Erll of Orknay, lyand vpoune Jie fchoir, oft' plane plat and intentioune

to have robit, fpohiet, and reft hir; quhair ^e was, in that attempt, tane and apprehendit. Lykas,

^e, )ie foirfaidis Pirates prefent on ])annell, and ilk ane of 50W, war thair lykwayes tane and aprehendit

with the faid Dutch Sciiip, being laidin with hydis, leid, canon, arteil;erie and vther furnitur ; and ;ea

and ilk ane of ^ow ar actouris, doeris, airt, pairt, red and counfell of fe famyn cryme, and of all and

findrie Jie premifles ; As 56 and ilk ane of lOW can nocht deny, and ar all comoiuie Roberis, Thives,

and Rivers, auld and new.

FoUowis the tenor of the Precept.

LuDouiK Dux OF Lennox, Erll of Darnlie, Lord Torboltoune, Metbvene, and Obigney, &c. Great

Admirall of Scotland : To our Louittis, &c. [It is unnecessary, in this place, to insert the Precept of

Executions at length, which are in common form.]

QuillLK Dittay and Precept afl'oirnamet being producit, in prefens of the faidis Judges, and the

foirfaidis haill Pirates and Criminallis indyttit, compeirand and enterand vpoune pannell, as faid is, the

faid Procuratour Fifcall alkit inflrumentis and Act of Court thairvpoune : And than defyrit the faidis

Criminallis to be put to the knawlege of ane AHyfe ; and for that eft'ect defyrit the faid Aflyfe to be

callit, and the foirfaid Dittay red, as is aboue-ceauit,^ in prefens of the pannell and perfones of Affyfe ;

' Norway was celebrated for the best breeds of falcons, &c., for the sport of hawking, then so much in vogue.

' Literally, looms ; implying lockers, chests, &c. in which valuable goods and money were stowed away. ' Webs
;

pieces. * Share, portion. ' Perhaps for ' conceavit,'
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quillik (lefyre the faidis Judges thoclit relionaliill, and tlmirfoir Ordiinit tin; officeiis of Court to call

the names of the faid AHyle, efter the Cleikis pul.lict noniinatioun, conforme to ibe Precept aboue

wiittin, direct tliairanent ; (|uliairof the names conipeirand followis.

Nomina Assis.e.

John Landis, merchand, Jame.s Borthuik, merchand, AVilliame Duff, fkiper,

Robert Halyhurtoun, nierchand, Johne Mairtene elder, fkiper, Williaino Ridocli, fkiper,

Johne Malibune, merchand, Johne Mairtene younger, (kiper, Johne Watfoire, fkiper,

Johne IVlitcheliiill, merchand, William Weir, fkiper, Johne Moir, fkiper,

Johne Hutchefune, merchand, Johne Wilfonne, fkiper, William Murehei<l, mercliand.

Quhilkis perfones of All'yfe being refTauit, be conient of the haill Criniinallis being vpoune the

pannell, quha declairit they had na obiectioune nor imputatioune againes thame, nor na cans quhy to

repell and let thanie or ony of thame : In the quhilk refpect, the foirlaidis Judges tuik the faidis per-

fones of Aflyfe and ilk ane of thame deiplie and fulemplie fuorne, vpon thair greit aithes,' that they

and ilk ane of thame fuld leill fuith fay and na fuith conceill, for na thing that be mycht, hot to deter-

mine verilie rpoune the faid Indytnient, be thair pairt of Hevin, and as they fould anfuer to God at

the dreadfuU day of Judgement : Quha inlf antlie pafiit vpoune the faid Aliyfe. And thairefter caufit

reid the foirfaid Dittay to the pannell, in prefence of the faid Alfyfe, in maner and conforme to the

particular tenour and contentes above mentionat. Quhilk Dittay being judiciallie red, with lindrie

taikins^ and informatiounis of everie ane of thair giltines ; compeirit the haiil perfones of the pannell,

and heirand the famyn, being accufFit thairvpoune, could fthaw na lauchfull nor reffounabill cans of

thair innocencie of the faidis crymes layd to thair charge ; ilk ane of thame for thair awin pairtes, con-

forme to the faid Dittay, and according to thair awin Depofitiounis red to tharae, and in prefens of

the faid Aflyfe, quhilk they Confeflit; and referrit thanie to the Tryell of the faid Aflyle. Quhair-

vpoune the faid Procuratour Fifcall afkit inftrumentis and Act of Court ; and defyrit the faid Aflyfe

mycht be removet out of Judgement, and to be ineloifit, to the effect they mycht give thair Verdict

and determinatioune thairintill, according to thair aithes alredie folemplie gevin in manner foirfaid.

Verdict. Quhilkis perfonis of Aflyfe, being removit out of Judgement and ineloifit, electit and

choyfit all with ane confent, the faid James Borthuik, as chanceller of the faid Afl'yfe ; and efter lang

deliberatioune, reiding of the faid Dittay, togidder with the faid perfones Criminallis thair Depofitiounis,

and vther notices and informatiounis, and als with thair Confeflioune vpoun pannell, being ryplie and

at lenth advyfit, and all aggrieand in ane voice, hut difcrepance or varriance, be the mouth of the faid

ames Borthuik, chancellar, re-enterand agane in Judgment, Decernit and Declairit, and Decernesand

Declaires, the foirnamet haill perfones Criminallis on pannell, and everie ane of thame, to be Giltie,

airt and pairt of the foiifaidis Robereis and crymes conlenit in the faid Dittay, and PyHit and Fyllis

thanie and everie ane of thame thairof, and (that) of everie lieid, point, and circumllance of the faid Dit-

tay.—Quhairvpoune the faid Procuratour Fifcall lykwayes afkit inflrumentis ; and Remittit the Dome

to the faidis Judges^

FoUowis THE Dome,

At command of the faidis Jvdgcs, he the movlh of Patrick Leveraiince thair J^empjier of Court.

FoRSAMEKiLL as the faidis Captune William Randell, &c.,^ prefent on pannell, and everie ane of

thame, ar ffund, be ane conding Aflyfe, Giltio, art and pairt of the committing of certane vyld Robereis,

Piraceis, and Reiftis, contenit in the faid Dittay immediatlie befoir writtin, quhairfoir I adiudge thame

and ilk ane of thame to be tane to the Peir and fchoir of Leith, within the Sie-fluid and mark thairof,

and thair to be Hangit vpoune ane gibbett till they be deid. And Ordanes the foiifaid greit Dutche

' This singular form of oath illustrates in the strongest manner the anomalous office of a Jury-man, in those

times ; they being called as witnesses of the facts charged against, the pannel, as well as Assisors, as has formerly becu

explained. ' Proofs ; evidence. ' The names uf all the prisoners recited here.
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Schip callit the Pryfe," haill arteiljiiie, ornamentis and apperrelling thairof, hydis, leid, and vther fur-

iiitur being tliairintill, apprehendit with thame, and all vtheris moveabill gudis and geir, to be el'cheat

and inbrocht to our fouerane lordis ufe (l)ut preiudeice to my Lord Admerall of the efcheates of Pirates

and Sie-Roberis in tyme cuming). And this I give for Dome.

ExTRACTUM per me, Joannem Young, Scribam et Clericum Principalem dicta Admiralitatis

Scoti(B,Jub nieisjigno etfubfcriptione inanualibus. (L. S.^) Joannes Young.

III. Letter, the Privy Council of Scotland to the King, ' anentthe IngUfche

Pi/ratis,'^ {Captains Randall and Purlins, S^c.)

Most gratious and sacred Souerane,

Vpoune advertifment gevin to ws that foine Pirott fchippis had bene feene in the mouthe of the

Firth,' and the fame fecundeit by the complaintes of a giite many of your Ma'-''^ fubiectis, bothe on

the Weft Coaft and lieir on tlie Eift, of the vnquietnes and hafaird of paffage, by reaflbun of the fre-

quencie of Englifihe Pirottis on the fea ; and fpeciallie, of one of Caitlmes, who, in his paffing home,

wes robd of all that he had : And boith by him, and the repoirt of otheris who mett fome of thefe

Pirottis on the fea, being certifyed, that tiiey wer gone towai'd the Orknay Ylandis, We, being moved

and gievit with the complaints of your Ma""^* poore people, and being loathe to impefche^ yoxu- 3Ia-

iefteis vtheris weyghtie aifairis, with the aduertifnient thairof, whill'^ we had done fome thing thairin

oure felffis ; and wiilieing that, in a mater of this qualitye, (admitting hardlie ony delay, wherin the

omitting of the prefent occafioun micht do much harme,) your ]Ma"'' fould rather find ws cairfull of

our dewytie, then vtherwayes remiffe or negligent, we did heirupoun prefentlie direct thrie of the heft

fchippis at that tyme within the harbour of Leithe, weill raannit and furneilfit with all weirlyke proui-

lioun (your Ma"''* awne fchip at that tyme not being arryved heir.) And hauing gevin vnto thame

Hxpres directioun and charge to make fearclie, and to follow quhidderfoeuir thay could appreliend tliofe

Pirottis ; and our Schippis having mett with thame vpoun the coaft of the Mayne-land of Orknay,

thay having tua faillis, the one a Schip aboue 200, the vtlier a Choife-pinnace' of 100 (twn of birth,*)

efter a bloodie conflict, in whiche tua of oure men wer killed and iindrie hurte ; the Pinnace, being

excellent in failling, maid choife rather by flicht to faife hir felff, then, by ony langer ftay, to abyde

the hafard of taking: and albeit llio wes followed for a fpace, yitt did Iho ftill gayne ground. Wher-

upoun, the perfuite being left of, the vther giitt Schip in the meane quhyle being boordit, wes broght

away be oure fchippis ; and in hir wer takin to the nomber of threttie able men, befydes fome few

prifounaris, whom thefe Pirottis did keepe aboorde. Who, after thay had bene dewlie and feuerall

tymes examined, at laft all thefe threttie wer putt to thair tryell and found guiltye: Of whiche nom-

ber xxvij ar execute and putt to deathe ; of whome thair were tua Cap.iaines, by name Capitaine Per-

kynis and Capitaine Uandell. The other thrie are repryvit and continewit vntill fuche typie as your

Maiefteis pleafour be knowne, in regairde that thair is hoip, by thair forder exaraiuatioun, to learue

oute fome thingis tuitcheing the eftait. We half alreddy difcouerit fome mater of abufe, hoiping to

' There is in the Charter-room of the city of Eilinhurgh, from which the above remarliable Trial has been taken,

a Gift of the Escheat of the Dutch Sliip noticed in the foregoing ' Dome,' passing under tlie Privy Seal, and dated

at Edinburgh, Aug. 7, 1610, in favour of * Thomas Young, induellar in oure burgh of Edinburgh, his airis and

assignayes ane or ma j' which narrates that these Pirates * wer justlie and worthelie execute to the dead, vpoun the

morne thaireftir.' ' The ancient Seal of the Court of Admiralty is remarkable, having a Vessel of War in full

sail, with the arms of Scotland, England, and Ireland, on three shields introduced in the centre of the smaller siiils ;

and on the main-sail is a large escutcheon of jiretence, containing the quartered arms of the Duke of Lennox, as

Hereditary Lord High Admiral, with the motto, ' Keip.' The legend is, * ' Sigillvm. Officii. .Vdmiralitatis.

Reoni. Scocie.' ^ From the Original, preserved in the Denmi/lne MSS. Adv. Library, A. 2. -10. It is also

transcribed by the Earl of Haddington, in his MS. Collection, General Register House, Edinburgh, but probably

from an imperfect scroll or copy, as there are many minute variations. The most important of these are noted here,

^ Of Forth. ^ Fr. ; hindrance. ^ Until. " Called a ' Chase-pinnace' in Had. MS. ^ Added
in Had. MS.
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find more oute, wherby tliis £jrite increUe of Piracye hatlie bene by fome, far aganis tbair deiiyteis to

your Ma'^'S too muclie follerit aiul mantenit ; bot of tlie particularis of tlie fame, as vnwilling to com-

mit thame to wryte, your Ma''' I'albe certifyed at lentli by your Maiefteis Secretarye of this Kingdome,

wiio is Icbortlie to mak his repair thither. In the mean quliyle, tlie perfonis of thofo men wliole lyves

ar fpaired falbe laiflie keept and maid furthcomeand, ather for forder examinatioun heir, or, ^'poun

knowlege of your Maiefleis pleafour, falbe broght thither to be tryed. Thair wer alio mony pregnant

prefumptionis that howeuir thefe men now fpairit wer deprehendit in the focietie of the reft, that the

lame wes more by enforcement tlien l)y content, which wes' affirmed by the moft parte of thame who

wjir executed. This company of Pirottis did interteyne one wliome they did call thair Perfoune, for

faying of Prayeris to tliame twyfe a day, who belyke ather wearyed of his cure, or fearing-^ the enlening

(dainger and^) dellructioun of iiis flock, had foirfaikin thame in Orknay, and priuelie convoying him

felff over land, wes at lenthe defcryed and deprehendit in the burgh of Dundie ; and being broght

hither, did fo cleirlie confcs and gif evidence aganis the reft ; and, being confronted, broght mony of

thame to confeftioun. Thair being heirwith fome likliehoode tliat his ftay with tliame had bene by

couftraint, we baif heirvpoun, in lyke foirt, continewit him frome being putt to tryall vntill your Ma""

pleafour be knowne.

We do vnderrtand, by aduertifement from Orknay, that thair be fome fyve or fex Pirottis mo de-

prehendit ; bot qiihidder thay be of tliis company or not, it is vncertane ; alwayes, we do expect thame

by the firll occafioun of any fchipping that dothe come from thenfe. And fince none of ws ar igno-

rant, that by reafoune of aduertifements, not onlie frome all the corneris of your Ma"™ awin domi-

nionis, bot alfua frome foreyne pairtis, your Ma'"' hes newer almoft ony intermiftioun or refpitt, (your

Maiellie, by Godis Prouidence and to your fubiectis vnfpeakable happynes, being the great Occeane

vnto whiche all revaris and brookis do rinne,) as in dewytie we could not omitt to acquent your Ma-

ieftie hierwith, to the feir of troubling your Maieftie with too long a Letter halhe moved ws to refer

the particular* relatioun of all the incidentis in this bufynes to a more proper occafioun. And con-

cerning all fuche other directionis as it pleifit your Ma"'", ather by Commiftioun fent be the Lord Bur-

ley, or by Letteris wryttin vnto ony of ws, concerning the Marques of Huntley, the Erll of Errole,

or ony vther mater worthie of the advertifmg, your Maieftie falbe certifyed^ of all thefe oure proced-

ingis by the Secretarie, at his repair be your Maieftie. And fo, praying God to bWfe your ftlaieftie

with a long, happy, and profperous reignne, we reft for ever,

Your Maiefteis moll humble and obedyent fubiectis and feruitouris,

Edinburgh, 27 July, 1610. Dunfermeline. Du.mhak.

To THE King his moft facred and excellent Maieftie, &c.

IV. ExTRACTy>-o;« Minutes (>f Privij Council Proceedings,^ Jul. 4, 1615.

There is one Captane Maisone of Lyne, with fyve or fex others of his companye, in warde

within the Tolbuith of Edinburgh, upon verie probable fufpitiounes of Pirracye. The eltate of the

caufe is this. Captane Mafon, fome foure yeeres fence, or therby, having purchafed a yeere Tak'

of the AlTyife-hering^ of tlie Northe Ylles ; and vpoun occafion of his liaunting of the Ylles that yeere,

having enterred in fome acquentance witli the Bilhope of the Ylles, and haveing tianfported him to

and from Yreland,' he procures of the Billiop, in the moneth of Apryll, 1619, a Leafe of a lytle Y'lle

called Rona; botneuer com to takpoffeftlon of the Ylle, nor to try the worth thairof, whill'" this yeere.

" The Had.MS. reads, ' And the s.ime also.' - ' Foirseing,' in tlie Hud. MS. ' Tliese words added

in the Had. MS. ' ' Plaiue,' in Had. MS. > ' Aduertyset,' in Had. 3IS. " Demm/lne MSS.
Advocates' Library, A. i. \o. ' One year's lease. ' A tax paid to the Crown upon the quantity of herrings

caught at the fishery; which, owing to the expense of collection, was usually farmed out annually. '^ Andrew
Knox, I'ishop of the Isles, and Abbot of Icolmkill, had livings in Ireland. He was translated to the see of Raphoe,

in Ireland, anno 16"22. "" Until. i
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Hes a pretty bark, wherewith this laft yeere bygone he made Aindrye voyages betweene Anitlerdanie

and Lyiie, haveing none in equyppage' but fex perfones. This yeere, when he relulues to come to

our Ylles, he takes in at Yairmoiith one Captan VVilhian, who had beene a notable Pirott, and Ijad

obteaned iiis Maiefleis Remiflion, with two of his brether : And pretending, as lie affermes, to come

to Rona to have taken pofiJ'ffion of the Ylle, and to have tryed the fiilieing there, (althoglit he was

nouther prouided with fait, trees, victualles, nor no kynd of outredd for the fiilieing,) he comes firfl

to Orknay, wiiere he takes in other two perfones, the one to be a cook and the other to be a pyllot,

and makes his adreafs for Rona ; but the winds being contrarious, and not darring tak land there, he

comes about the Ylles to Mull, where he flayed foure dayes. In which tyme, there comes to M'cleane

a derection and CommifTioii from the Counfall, for the perfute of Coll M^gillefpik and the others Re-

bells of Ila.'^ Captane Mafone being acquented heerwith, he ingyres him felf in that feruice, geveand

M''claine to vnderlland that he would hafard his perfon and Ihip in perfute of the Rebelles, vpon hope

of his Ma"'* confideratioune and rewarde for his feruice. M'clane geveand truft to his difcourffis,

encurages him to follow that enterpryfe ; and furniihes him with fome victuales, for he had lytle or

non of his owne : And fo, leaving M'claine his country, he conies bak againe that fame way he went,

towardes Rona; and liaveing Hayed there fome half a day, and getting information that the Rebells

wer in the Lews, he derectis his courfe from that towardis Orknay, to tak in mo men, as he pretended,

for the bettar tlientheniug of him againll the Rebelles. In Orknay he taks in fex men, which made

his noniber to be feavintenth perfones. And whereas he iliould have gone to the Lews, he directes his

coiufe for Zetland, and from that to the coafl of Norroway, where, going into a bay under a craig,^

and lying there at ankar couertlie vnder the craig, there comes by a Ihip of Copmanhouen.* Vpon the

fi^ht wherof, Mafones ihip immediatlie loufes, followes the Copmanhouen iliip, takes her, and bringes

her in to the bav, takes the wboll equippage* oute of her, which wer four or fyve perl'ones, and flowes

tlianie in Maiones lliip.

Captane Mafone, to excuife him felue of this deide, makes this difcourfe, that when he came to

Zetland, Captane Wilman perfaveing ther voyage lyk to proof fruitles, there was no appearance of the

Rebelles, he layed to his charge, and earnelllie delt with hijo to go feek fome adventur by fea; and

becaus he refuifed to yeeld to i'lich a vnlionefl and vnlavvfull motion, Captane Wilman (lirred vp the

wholl conipanye of his ihip againefl- him, vfurped vpon him the charge and coniniandemcnt of the

ihip, depryved him of all charge, and took him aganeil liis will to Norroway ; and when the pryife

wes perfevved. Howed him beneth—and at lall patt him in the pryiiV, whiclie wes a ould lek' Ihip,

with three of his company that would not yeeld to follow Wdman, fpoilled him of his owne ihip, which

wes a tight and good ihip, and fett him to the fea, to the haifard and perrell of his lyf.

For difcouerie and tryeing of the troth of this difcouiTes, the Counliill hes been verie carefull in the

exaniinatioun of fuch of Captane Mafones conipanye as ar broght heere, and by there examination it

is funden that (there) wes neuer any mater of contefiation betweene Maifone and Wilman, that Will-

man (lined vp the conipanye againeil Maifone ; and that there was neuer once fnch motion in the ihip,

concerning that mater ; that Mafone dilVaded none of his companye to joyne with Wilman, nor neuer

told ony of thame that Wilman had a purpofe for Pirracye ; but that thay aggreid verie well in all

thingis. And the Maifter of the Copmanhouene Ihip iayd planelie, that Mafone wes aboue,' in his

ihip, when he wes perfewed and taken ; and when his ililp wes broght in to the bay and faflene<l

to the other ihip, that Mafone enterred in his (hip, and that ^^'ilman and he fuped togidder and made

mirrye vpone the prouiiion that wes in his ihip, and drank out his wyue and his heir ; and that Ma-

fone lay all night in the pryife, and vpon the morn called for the Mailter of the pryife, and tould him

that he behoofed to tak his ihip, feeing Wilman had taken his ihip ; and fayes, that vpon the niorne,

' Crew. ^ See Papers appended to the Trial of Sir James Makconeill, III. I, &c. ^ Rock. * Tlie

common Dame tlien in use for Copenhagen. * Crew. * Leaky. ' On deck.
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both lliippes loule and come togiildcr the (pace of foure myles, to witt, Maifon in tlie pryife, and \Vil-

nian with the wholl companyee, except throe men and a boy, in Mafones (hip; and wiien they finder-

ed, there vves gryte mirth amonges thame, with drinking mony good nigiitis; and the Mailler of the

pryfe layes forder, tiiat hU Ihip is iij'' doUouris hettar nor' ^Mafones (liip.

Tiie two companyees being findered, Captane Mafone come bak againe till Orknay in the Copman-

liouen pryife, of purpole, as appeires, to have taken in fome ma- men ; bnt beeing gnyltie, in his owne

conlcience, of Pirracye, he durll not tak land, but took him to the lea, and by (lorme of wedder wes

dry ven npoun the coall of Caithnes ; and being lyand there, in a harborry, he wes boorded by a fone

of //it' Larde of Markles, and he and his foure men were taken and fend heere.

Captan Wilman in Mafones Ihip pall bak againe to that fame bay from wliich they loufed, and the

nixt morning took a Ihip of Rultok, loa<lned witii fillies, and fet the wholl conipanyee of the Ihip,

being nyne in noniber, vpon a rock in the lea, and keept onlie one with thame ; and Wilman come

with the pryife and Mal'ones Ihip till Orkney vpon a Sunday, and he palt to land and wes enterteaued

by the country people, and fome come aboorde and wer mirrie with him. Vpon the morn, being

Mononday, two of the Luirde of Gri/mmiJJi/i/cs fones, and one Robert Elplihijtonn, comes aboorde of

the pryife, wherin Wilman and his Ikippar war both for the tyme ; and haveing fome conference atid

fpeatch with thame, and efpying there llrength, they commanded Wilman to rander ; and he refuifeing,

the youngell of Grymmiffltyes fones immediatlie gave him a deadlie Itroak, wherwith he dyed pre-

fentlie ; and at that fame inllant killed the Ikippar by an other firoak. And fo, the Captane and (lip-

par being both killed, the reft of the conipanyee and both lliippes randered. In this meantyme there

is a Waughtar lyand in Zetland, attending the Flemes Fleitt -^ at the fifcheing, and being enformed

by Mr Wdliame Levingjtoun fchiief-depute, that a Pirote with a pryife wes gone by towardes Ork-

nay, this Waughtar, refaueing a pylote from the Schiref-depute, followes the Pirote to Orknay, and

comes directlie to this fame harborry where the Pirott and the pryife lay, takes thame both and bringes

thame to Leyth, faying, that he had a command and directioun from his Maifteris, the Eflates, that

what euer Pirrottes he fand in the Scottillie Seas, he ihould tak thame and preftnt thame with there

Ihippes and goodes to the Kinges Maiellies Counfall here. The Orknay men who killed the Piirott

and his Ikippar followed the Waughtar, and greeveouflie complained of the wrong alledged done to

thame in taking of the Ihippes af there handes, which thay had recouered with the hafard of there

lyues ; and they alledged that they wanted llndrie of there goodes which they had put in the Ihippes,

they being of purpofe to have broght thame aboute to Leyth. The Captane of the Waughtar excuifed

him felue, that he knew nothing that they had recouered the (hippes ; but believing the (liippes wer

flill in the poflelfion of the Pirrottes, he tooke thame and broght thame heere to the Counfall—and

tuitching the goodes which they alleged they wanted the Captane conftantlie affernied, and lb did the

Orknay Pylote, that the Shiref-depute delyuered him, that they wanted not a pennie worth of that

which he gott in the lliippes. The Counfall accepted verie well of the Waughtars doings, hes return.,

ed him bak, with thankes, and hes propyned * him with a coup of Ix vnce ^ weight.

Directioun is geven for delyuerie of the Copmanhouene Ihip to the ownar, he geveand fome leafon-.

able fatisfactioun to the gentlemen who recovered the fame from Captane Malbne.

Bycaus the owners of the Ihip of Rullok are not heer to refaue there Ihip and goodes, and be-

caus the goodes will not keepe in the lliip, therefor derectioun is geven to roup and fell the wholl

goodes beeing within the Ihip, and to mak pennie of the fame ; to be furth-cuniand to the ownaris,

whan they Ihall come heere ; they geveand leafouable fatisfactioun to the gentlcnjen who recowered

the Ihip and goodes from the Pirrottes,

More valuable than. ' Mure. ' Flemish Fleet. ' Gifted ; presented.
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iHutilatioit aiiK Strntnifirattott.

Dec. 19.

—

Jajies Foekester, fone to vmq'' James Forrefter, ffather-

brotlier to Sir Robert Foi-refter of Strahenrie, kny'.

Dilaitit, accufet, and perfewit be Mr Dauid Anderfouii at Ballingarrie, off

airt and pairt of tbe Mutilatioun of the faid Mr Dauid of his richt airme ; com-

mittit vponn the tuentie day of October P.Vj". and nyne yeiris, foiranent' the

faid IVIr Dauidis duelling-hoiis dur, at the Kirk of Ballinserie ; vpone fett pur-

pois, prouifioun, and foirthocht fellonie.

The pannell, eftir reiding of the Dittay, acknowlegis the offence ; and maiil

huniblie craves God and his Maieflie pardoun, and the jiairtie, for the fame ; and

offeris him felff in his Maiefleis Will thairfoir.

Verdict. The Affyfe, in ane voce, be the moiith of Andro Cokburne in

Treatoim, chanceller, ffand, proniincet and declairit the faid James, conforrhe to

his awin Judiciall Confeffioun, to be ffylet, culpable, and convict of the faid

Mutilatioune.

In refpect quhairof, the Juflice ordanit the faid James to be committit to

waird within the Tolbuth of Edinburgh, thairin to remane, as ane convict per-

fone, quhill he be advyfet with the Lordis of Secreit Counfall, anent his Dome,

to be pronuncet aganis him for the faid cryme.

[Mr Alexander Colvill Jiiftice-Depiiie.']

jjri)tft~drirc--raisins—^lauslitn'— Sntcrronununins initf) Xiyt Clan
<!5rt50i— dfi^Ijt of J5iiitoifi), ^t,

[The interest which now attaches to the proscription and subsequent history of the Clan Mac-
Gregor, induces the Editor to prefix a few explanatory remarks to the present Trial ; and especially

relative to ' The Fecht' or ' llcirraifch' of ' Bintoiche,' which is taken notice of in the Dittay. The

difficulty of obtaining accurate information regarding such proceedings, and tlie obscurity in which

almost all Highland transactions at this period are involved, render this the more necessary; and it is

hoped will plead the Editor's apology with those who deem such enquiries uninteresting.

This Fight or Skirmish of Bintoicli, then, is likewise known as 'the Chase of Kanefrciy,' having been

fought, partly, as would seem, at both places ; or more probably the Fight took place at Bintoich, and

tbe Chase or pursuit reached as far as Ranefray. ' The Booh of Taymouih' '^ thus narrates the tran-action

:

•
—

' Attoure, Robert Campbell, fecond fone to the Laird {of Glvmirquhay) Sir Duncan, perlewingane

great number of them {the Clan Grcgur'J through the countrie, in end overtuik them in Ranefray, in

the Brae of Glenurquhy ;
quhair he flew Duncan Abrok Makgregor, with his fon Gregor in Ardcbyl-

lie, Dougall Makgregor M''Coulchier in Glengyle, with his fon Duncan, Charles Makgregor (M^)

Cane in Bracklie, quha was principallis in that band ; and twenty utheris of thair compleifes flain in

the chaifs.' A contemporary historian, Sir Robert Gordon, in his History of the Earldom of Suther-

land,^ p. 247, says of this affair, that ' here (meaning at Bintcik, which he had previously mentioned)

Robert Campbell, the Laird of Glen-Vrquhie his fone, accompanied with fome of the Clanchamron,

' Directly before or opposite. * An extremely Interesting Family Chronicle, containing valuable notices of
Highland History, and illustrating the genealogy of many families in those districts. The Original is in possession

of the Noble family of Breadalbane, and, as the Editor has been informed, is likely to be privately printed for the use
of THE Baxnatyne Club. ^ This curious work might with much propriety have been styled a History of Scotland.
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Clanat) (M'Nabs), and Clanronald, to tlie number of tuo Imndred cliofen men, faiiglit againft three

fcore of the Clangregar ; in wliich Conflict tuo of the Clan-Gregar were (lain, to wit, Duncan Aberigh,

one of the Chieftanes, and liis lone Duncan {Gregor ?) Seaven gentlemen of the Campbell's fyd

wer killed ther, thougli they lecmed to have the victorie

'

It appears rather singular that the slaughter of one of the ClanGregnr, at the very time when that

Clan was the subject of Letters of fire and sword, pliouhl, by the Government, be held a crime ;

more especially when the MacGregors were again in the very same predicament.]

Mar. 2, iCll.—Johune M'kewin, in Kilbiyde ; AiTliibald M'^ilvoyll M'-'

lowrin, Donald M'inowie, in Glenclio ; Duncane Caird

M^gregour, Patrik M'ean Dow M''gregoiir, AlIafterBowie

M'gregour Clerache, Doiigall M''gregour Clerache M"-

gregour, Duncane M''neill M''gTcgoiu% [Donald IM'eandich

M^gregour,'] Jolunie M'andro.

. Dilaitit, accufet and perlewit be Mr Robert Foullis, fubftitute to Sir Thomas
Hanimiltoiin of Bynnie, kny', Aduocat to our fouerane lord, for his hienes inte-

reis, of the crjnne.s rcfpect'ine following, viz.

—

The laid Johntis 3I'ciiin, ffor

airt and pairt of the thiftious Steilling of tuelf fcheip fra the Barrone M'caflan,

fiirth of his landis of Innerthonoling ; committit in the moneth of Auguft laft-

bypall 1610 yeiris. Item, ffor airt and pairt of the thiftious Steilling of tua

gait" and ane fcheip fra Adanie Colquhoun in Poirt, furth of the landis of Ban-

rie, in the moneth of December r".A"j''. and fax yeiris. Item, ffor airt and pairt

of the fteilling of ane pair of pleuch-irnes fra ^Villiame Myller in Scheunekillis,

furth of the landis of Schennekillis, in the moneth of Apryle 1'".^^'. and aucht

yeiris. Item, ffor cowmoun Thift and cowmone Relfet of thift, inputing and

outputing of thift, &c. Amu for daylie Intercowmoning and keiping cumpanie

with the M^GiiEGOURis, alTifting and taking pairt with thame, in all thair thifti-

ous deidis, heirfchipis, robreis and oppreffiones, this thre or four yeir bygane.

—TiiT.^a\A\& Archibald M'^ilvoijU M'Loii'reu,a\\AI)oni(I(l j\PIii)iow'i<',^ev\anA\s

to Allafter and Allane M'lndowie in Glencho, ffor airt and pairt of the treirona-

bill Raifeing of ffyre about Jolmne Stewartis hous in the Camrone, in the Len-

nox, in the monetli of December laftbypaft ; alTageing of Duncane, James, and

vmq'° Johnne Stewartis thairintill ; And ffor airt and pairt of the flauchter of

the faid vmq" Johnne Stewart, at the tyme foirfaid.

—

The laid Dimcaue Cciird

3I'Gregour, ffor cowmone Thift and Refl'ett of thift, outputing and inputing of

thift, &c. And ffor daylie Intercowmoning and keiping of tryflis and conlbl-

tationes, with f/ie 3I'Gregov7-ifi, afTifting and taking pairt Avith thame in all and

findrie thair thiftis, reiffis, and oppreffiones, committit be thame this thre yeir

bygane.

—

The laid Patrik 3I'can Doirie M'Gregoiir, ffor being in company

with ihe M^Gregoiiris, at the fecht or Ikirmifch of Bintoiche, in the monetli of

Apryle I"".Vj'. and four yeiris. And ffor airt and pairt of the trefTonable

' ' Tane bak agane to vvaird, and uocht put to ane Aflyfe.' " Goats.

VOL. III. P
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Raifeing of ffyre, burning of the Caftell of Achallader, and of tuentie houflis in

Glenlocliie ; and for the crewall Slauchter of ffourfcoir ky' at the faid fecht.

And ficklyk, fibr airt and pairt of the Slauchter of vmq''' Patrik Dow IVrnab, and

ane feruand of the Laird of Glenvrcheis, namet INFLayne, baith flane in the faid

fecht of Bintoich. And, fibr cownione Tliift, cownione Relfet of thift, output-

ing and inputing of thift, &c. And, ff"or Intercowmoning and keiping cuinpanie

with the M'Gregouris; in all thair wiket deidis, &c.

—

The faid Alhijh'r Bowie

M'Gregom; ffor Cownione Thift and cowmone RefTet of thift, outputing and

inputing of thift, fra land to land, fra cuntrie to cuntrie : And ffor Intercow-

moning and keiping daylie tryflis and conventiones with the M'^Gregour'ts, and

taking plaine pairt with thame in all thair violent and thiftious deidis, thir

dyuerle yeiris bygane.

—

The faid Dongall 31'Gregour Clerach 3PGregour,

fibr the crewall Slauchter of vniq'" Gregour M^Gregour, lone to vmc|'^ Duncane

Abi-oche IM'Gregour, be fchuteing of him with ane arrow behind his bak ; com-

mittit in Auguft l'".Vj^ and four yeiris. Item, for Intercowmoning with the

M'Gregouris, contrair the tennour of his Maiefteis Acts and Proclamationes,

at dyuerfe tymes, fen the publicatione of the faidis Proclamations.

—

The faid

Duncane 3I'NeiU 3PGregoiir, fibr cowmone Thift, cowmone Reflet of thift,

&c. And als, fibr Intercowmoning with f//e M Gregouris, aflifting and plane

pairt-taking with thame, in all thair thiftious deidis, thir dyuerfe yeiris bygane.

—The faid Johnne M'Andro, ff'or airt and pairt of the Burning of Johnne

Stewartis hous, and Slauchter of the faid vmq'^ Johnne Stewart ; committit in

the faid moneth of December, I'".Vj''. and ten yeiris ; at the leifl;, for keiping

cunipanie with the faidis Archibald M'ilvoil M^Lauren and Duncane M'lnnowie,

and the remanent perfones thair complices, qulia come furth of Glenco, to the

doing of the faidis crymes.

AssisA.

Johnne Buntene of Ardoclie, Johnne Buchanuane, Williame Colquhoun,

Parlane M^'Walter of Aiicliin- Andio Cuninghame, Mr Malcohue Colquhoun,

vannell, Johnne Logane, fiear of Drum- Malcohne Crawfurd, feruitour

Mungo Buchannane in Tillie- chapell, to tlie Laird of Blair,

chewin, James Colquhoun, feruitour to Rf)bert Blair,

Tho' Fallafdaill of Ardoch-beg, the Laird of Kilbirnie, Dauid Drummond,

Johnne Stewart in Camrone, Robert Bradie, feruitour to the Duncane Menzies.

Jo" Smyth iu Auchindownanrie, faid James Colquhoun,

Verdict. The Afl^yfe, be the mouth of the faid Thomas Fallafdaill, chancel-

ler, ifand, pronuncet and declairet the faidis Johnne M^ewin in Kilbryde, Archi-

bald M'ilvoill, Donald IVFInnowie, Duncane Caird M'Gregour, Patrik M'eandow

M'Gregour, AUafter Bowie M'Gregour, and Duncane IM'^A^eill jVrGregour, to be

ffylet, culpable and convict of the feuerall crymes rcjpect'nie aboue writtin, con-

' Cattle ; hinc.
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teiiit in tliair Uittayis : And tlie faid Dougall M'Grcgour Clerach, to be ffylet,

culj)al)le and convict of airt and pairt of tlie Slauchtcr of the faid vinq'" Gregour

I\rGregoiir, connuittit be the laid Uougall, he being within the age of tuelf yeiris

for the tynie ; and ficlyk, for Intercownioning with the AFGregouris, confornie

to the Article of his Dittay. AxD ficlyk, ffand, pronuncet and declairit the faid

Johnne M'Andro, to be Clene, innocent and acquit of the Burning of the faid

Johuue Stewartis lious in Camrone ; and Slauchter of the faid vmq'" Johnne

Stewart ; and remanent poyntis contenit in his Dittay.

Sentence. The Juftice, be the moutli of Alexander Kennydie, demijfter of

Court, decernit and ordanit the faidis Johnne 3I'Etc/n, Duncane Caird M'-

Gregour, Putiik ]\I'Indow M'GrcgoHi; AUaJter liowie 3l'Grcs;oxir, and

Duncan 3I'Xeill M'Gregour, to be tane to the Burrow-mure of Edinburgh,

and thair, in the ordiner place of Executioun, to be hangit quhill thay be deid ;

and all thair landis, heritages, guidis, geir, moveable and vnmoveabill, &c., to

be fforfaltit and efcheit to our fouerane lordis vfe, as convict of the faidis crymes.

—And fuperceidis the pronunceing of Dome vpone the vther thre, quhill he be

advyfet with the Lordis of Secreit Counfall thairanent : And ordanit thame to

be tane bak agane to their priffone, &:c,

[3/y Bohert Colhiirne, ^Idcocate, Jiifiice-Depute.']

IMar. 8.

—

Johxxe Caiiutheris in Netholme, fumtyme feruitour to

Robert Lord Sanquhair.

Dilaitit of airt and pairt of the crewall and vnmerciefuU Slauchter of vmq'"

Andro Lyndfay of Rafkarrell, brother to vmq'' James Lindfay of Fairgirth, and

feruitour for the tyme to my Lord Hei'eis, be fchuiting of him throw the body,

with ane piftolett ; committit be him and be George Graham, feruitour for tlie

tyme to the faid Robert Lord Sanquhair, at the 'We'l end of the Brig of Dum-
freis, vpone the xvij day of September or thairby, about the doun-fetting of the

fone, in the yeir of God I" fyve hundreth fourfcoir faxtene yeiris ; off the quhilk

fchotte, and be dyuerfe vtheris crewall and deidlie woundis, gevin to him with

fuordis, quhingeris, and vtheris forbiddin wappones, he fchortlie thaireftir de-

pairtit this Ij'fe.

Persewaris, James Lyndfay of Faiigirtli, Hew Lyndfay, bis brother, as bretber lones; Sir Thomas

Hammiltoiin of Bynnie.

Prelocltouris for the pannell, Mr Tliomas Hoip, Aduocat, Mr Jobnne Dauliug, The Tutom- of

Bombie (William M'Clellan), The Laird of Enterkyn.

The Aduocat producet the Dittay, and takis inftrumentis thairupoun.—The

pannell producet Letteris of Relaxatioun, quhairby he is the Kingis frie lege.

—

The faid Johnne Carutheris producet ane Rcmifliouii, for all crymes preceiding
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the dait tliairof, and takis him thairto ; and in refpect thairof, can nocht pas to

ane Affyle. Off the quhilk Reniiffioun, of the dait at Quhytehall, the xvij day

of Noveniher, the yeir of God I^-Vj"". and fax yeiris, grantit to him and to Alex-

ander Erie of Home, Lord Jedburgh and Dunglas, Sir Johnne Home of Huttone-

hall, kny', and dyuerfe vtheris thair complices, the tennour followis.

• Remission in favor of the pannell, the Earl of Home, S;c.

Jacobus, Dei gratia, INIagne Britannie, ffraiicie et Hibernie Rex, defenfoique fidei, Cancellario

noftro falutem. Quia, ex noiliis fpecialibus gratia et fauore, \\nmii\m\xs Aleixmdro Comiti de Home,

domino Jedhurt et Dunglas, eiJacoho Cran/loun in Hiintlie-woid, omnem rancorem animi nofhi, fet-

tam regiani et actionem quern feu quas contra dictas perfonas liabuimus, liabenius, feu quouifmodo in

futurum lial)ere vel claniare poterimus, pro arte et parte Oppugnationis et Interfectionis quondam

Leonardi Haxtli in Pleuland, intra doniuni fuam de Pleuland, et Incenfionis et Conibuftionis ejufdem

domus per ipfos, in menfe Octobri, anno doniini miilefimo quingenteGmo octagefimo octauo comraifs.

Ac EciAM Remifimus dicto Alexandro Comiti de Home, Domino Joanne Home de Huttone ball,

jniliti, Magijiro Samueli Home, ejus fratri, Thome Tyrie Tutori de Drumkilbo, Alexandro et Joanni

Frenches, fratribus quondam Roberti Frencb de Tl)ornydykis, Joa?i?ii Home in Kello, Hoberto Home
in Huttone, Roberto Auchincraiv fervitori dicti Comitis de Home, Joanni Cranjloun filio Joannis

Cranftoun de Moreftoun, Niniano Chirnefyde feruitori dicti Comitis, Waltero Triimble de Ramflat,

Hoberto Home filio Willielmi Home de Aytoun, Willielmo, Niniano ti Archibaldo Homes, filiis quon-

dam AVillielmi Home de S' Leonardis, et Joanni Cy rutheris, et eorum cuilibet, omnem rancorem

animi noftri, fectam regiam et actionem quam feu quas contra dictas perfonas aut eorum quandibet

liabuimus, liabemus, feu quouifmodo in futurum babere vel clamare poterimus, pro arte et parte Inter-

fectionis quondam Willielmi Lauder, Balliui burgi nollri de Lauder, vocat. ^J'illiame at the We/F-Poirt,

intra Pretorium nollrum de Lanark ;ac pro arteet parte ])roditorie Incenfionis etCombuftionis dicti noftri

pretorij per dictas perfonas, in menfe Maio, anno domini miilefimo quingeutefimo iionagefimo octauo

commifs. Ac pro oinni actione et criinine que defuper fequi aut contra dictum Coniitem feu aliquam

reliquarum pel fonarum anledict. inde quouifmodo iniputari poteiint : Et pro omnibus alijs criminibus,

tranfgrefiionibus et offenfis quibufcunque, per dictum Comitem, vel aliquam reliquarum perfonarum

fupra fpecificataruni, vllo tempore preterito, datam prefentium preceden. commiif. (Prodilione in nof-

tram perfonam, Raptu niulierum, et ftabricatione fi'alfe et adulterate uiouete, tantummodo exceptis.)

Quia dictus Comes, pro feipfo, ac nomine reliquarum perfonarum antedicl. eius complieium, partibus

pro dictis Interfectionibus, ac etiam Balliuis, confulibus et eommunitati dicti noftri burgi de Lauder,

pro reparatione uollri Pretorij antedicti, fatisfeeit, prout nobis lucide conllat. VoBis Precipimus et

mandamus, quatenus Literas noflras Remiflionis uollro fub magno figillo, in forma Capelle noftre de-

bita, fupra nominatis perfonis, fuper ])remifiis, fieri facialis. Datum fub fecreto figillo noftro, Apud
Quliyleliall, decinio feptimo die menfis Novembris, anno domini miilefimo fexcentefimo feptimo, et

regnorum noftrorum annis quarto et quadragefimo.

The Aduocat allegit that the Remiffioun is null ; becaus, be Act of Parlia-

ment, it is fpeciallie provydit, that na Remiffioun fall be grantit for Slauchter

without fatisfactioun of pairtie, and is nvill be way of exceptioun ; and this pair-

tie is nocht fatisfeit, ergo, &c.—The pannell offerris to find cautioun to iatisfie

the pairtie, conforme to the lawis of this realme ; and allegit that his Maiefteis

Remiffioun anes being grantit, can nevir thaireftir be callit in queftioun, con-

forme to the daylie practik of this realme ; and repeittis the lyk practik of Aber-
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criimbie of Pitmedden contrail- Gordones, quhair the lyk Remiffioun was luftenit,

vpone finding of cautioun.

It is fordei- allegit, that tliis Remiffioun nather defignes quhair the panuell

duellis, nather is the cryme it lelff Ipeciallie expreffit in the Remiflioun ; and

thairfoir, except the laid fact war Ipeciallie expi'effit in the ReniKfioun, and the

pannellis duelling and relidence Ipeciallie defignet, the faid Remiffioun is null,

and can nocht be admittit.—It is anfuerit, that the pannell is remittit be his

Maieftie for Burning of the Tolbuth of Lauder, and Slauchter of the Baillie of

Lauder, and all vtheris crymes preceiiling the dait of the Remiffioun ; and was

than fervand to my Lord Home, quha lies tene Remiffioun ; and the laid Johnne

Carutheris name is inlert in the Remiffioun with the remanent perlbnes com-

niitteris of the faid Burning and Slauchter, as being in cumpany with him at that

fact : Quhilk defignatiouu of his name to be Johnne Carutheris, with his ftyle,

and that he is the perfone remittit, he ofTeris to preve be famous witneffes pre-

leut at the bar.—My Lord Aduocat defyret that my lord Juftice and Juftice-

Clerk fould notifie this matter to the Counfall, and to defyre thair Lordfchips to

wryte to his INlaieftie, to vnderltand of his Maieftie, quhither this Johnne Caru-

theris be the perfone quhome his Maieftie hes remittit or nocht.

The Juftice contiuewis this mater to this day aucht dayes, the xv hiJlanUs.

(Mar. 15.)—The Juftice, befoir Interloquitour, inquiret of the perfewaris,

gif thai wald verifie ony vther perfone to be namet Johnne Carutheris nor {than)

this perfone on pannell, quha was at the fact at Lauder, and wald inftantlie preve

the lamyn ? To quhome the perfewar anfuerit, that he wald verifie that thair is

dyuerfe vtheris fa namit, but had nocht witneffes prefent ; and could noclit verifie

that thair was ony vther Johnne Carutheris at the Burning of the Tolbuth of

Lauder.—And the defender, being inquyret, Gif he wald verifie him felf to be

the perfone fpecifeit in the Remiffioun ? Anfuerit, that he wald verifie the lamyn

be the witneffes prefent at the bar. And for verifeing thairof, producet Jolmne

Cranftoune, Niniane Chirnefide, Patrik Chirnefide, and Alexander Haitlie. It

was allegit be the Aduocat, that thai can nocht be reffauit as ^vitneffes in the faid

matter, becaus they ar infert in the Remiffioun as focij ejufdem criminis with

the pannell, at the fact of Lauder.—Thaireftir it was anfuei'it be the pannell, that

thai aucht to be reflauet, feing tliay war nocht at the Slauchter of Lyndfay, for

the quhilk he is this day perfewit ; and fa war nochtfocij ilUufs criminis.

The Juftice reffauit Johnne Cranftane, &c. : Quhilkis all being fuorne, De-

clai-it, that this Johnne Carutheris, prefent vpone pannell, was in feruice and

conipanie with my Lord Home at the Burning of the Tolbuth of Lauder, and

is the felf-fame Johnne Carutheris fpecifeit in the Remiffioune : Quhairvpoun

the pannell afkit inftrumentis.
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The Justice, be Inteiloquitour, Admittis the Remiflioun produce!; and Ordanis the pannell to

find cautioun to fatisfie the pairtie perfewar, conforme to tlie lawis of this realme ; accoirding to the

niodificatioune of the Lordis of Scffioun : And als, that tlie ReniifTioun fall be exped throw the Seillis

within fouitie dayis, conforme to the Act of Parliament, vnder the pane of tua hundreth pundis:

And that being done, the faid Johnne Carutlieris to be put to libertie.

For obedience quhairof, the faid Johnne Carutheris ffand Willianie ]VrClellane,

Tntour of Bombie, Avith him felff, cautioun to fatisfie the pairtie ; conforme to

the Lordis niodificatioun. Lyk as, Johnne Cranftoun, brother to my Lord of

Cranftoun, obleift him to expeid the faid RemifTioun throw the Seillis, within

fourtie dayis, under the pane of iij" merkis.

Mr Johnne Hay, in name of the Bailleis of Edinburgh, tuik inftrumentis of

the faid Johnne Carutheris entrie vpone pannell, and of the Juflice Interloqui-

tour aboue writtin, and the pannellis finding of cautioune aboue fpecifeit ; and

in refpect thairof, and that the Juftice had ordanit him to be put to libertie,

Proteflit that tlie Bailleis of Edinburgh fould incur na harme nor inconvenient

for fetting of him to libertie. Quhilk jn'oteftatioun the Juftice Admittit, pro-

vyding the faid Johnne Carutheris be nocht ari-eiftit at the inftance of ony vther

pairtie, for ony vther caufe.

Mar. 15.

—

Gilbert M^adame of Watterheid; Donald M'millane of

Knokingarroche ; Robert M^adame of Smeiftoune ; George

M^adame, thair ; Johnne M'nacht of Doungeucht ; Gilbert

Achannane of Murdochat ; Robert Ferguffone of M'^killief-

toune ; Johnne M'kill, elder ; Johnne M'kill, younger ; Wil-

liame Makadame of Craigullane ; Thomas Gordoun of Crago ;

Johnne Neilfon of Corfok.

Dilaitit for the allegit contravening of his Maiefteis Pi'oclamatiounes, in nocht

accumpaneing and paffing fordwardis with Andro Lord Stewart of ^'chiltrie, his

]\Iaiefteis Lieutenncnt, in the profecutioun of his hienes feruice, towardis the

reiireftiiig of the infolencies of certane the difohedient Inhabitants of the lies of

this kingdonie ; accoirding to his hienes Proclamationes maid to that effect, in

the monethis of Maij and Junij, the yeir of God I^.Vj^ and audit yeiris.'

Compeirit judiciallie the faidis Gilbert, &c., and in refpect that thai and everie

ane of thame had furneiffit furth fufficient able men to the faid Leutennent in

the foirfaid Expeditioun, and thairupovin had purcheft the faid Lord Leuten-

nentis Teftificat, with his Licence to abyde at hame them felffis, and nocht to pas

fordward with his Lordfchip, in the faid Airmie : Quhilk Licence thay producet

' See Notice prefixed to the Trial of Sir James 3Iakco?icill, May 13, 1609, Vol. III. p. 1, &c.
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in Judgment to the Juflice, vnder the faid Lord Leutennentis fubfcriptioun,

daitit at Air, the xxvij of Julij, r".Vj^ and aucht yeiris. And proteftit, that thai

nor nane of thame Ibuld be ony wayis trnbillit, vnlawit, or perlewit for the

cauflis aboue nientionet ; hot that thai and ilk ane of them fould be A(roil5eit

Impliciter tliairfra, in tyme cnming : Qnhilk Proteftatioun the Jullice admittit.

And in refpect that the faid Andro Lord Stewart of Vchiltrie, his Maiefteis

Lieutennent foirfaid, being peribnallie prefent, quha affirmet tlie Licences aboue

vvi'itten, and granting thairof to be of veritie, Ordanit that nane of the perfones

foirlaidis fould be callit or trnbillit for abyding fra the faid Raid of the lies, in

ony tyme coming. Quhairupoun the faidis perfones afkit inllrumentis.

Mar. 16.

—

Johnxe Hammiltoun of Hairfchaw; Gawin and Archibald

Hammiltoun, fones to the faid Johnne ; Symone and Williame

Hammiltoun, brether to Hairfchaw ; Williame Hammiltoun,

brother-fone to Hairfchaw ; James Lyddell, fone-in-Iaw to

Hairfchaw ; and Mathow goung, in Langlie.

Dilaitit of the Slauchter of vmq'° Johnne Findlay in Eglifchem ; quha was

llane at the Kirktoun of Eglifcliem, vpone the xvij of ftebruare, 1611.

Persewak, Arcliibald ffyndlaw, as brother to vmq''' Johnne Fyndlaw.

The Juftice, of confent of pairtie, continewis this matter to the thrid day of

the nixt Juftice-air of the fcherefdome quhair the perfone abouewrittin duellis'

(Lanerk.)

\_Sir Williame Heart, Juftice-Depufe.']

^laugljtei- of ^robost of i^aitrtouu—^Ijootincr JSacjlJuts, ^Vc.

Maij 22.—JonxNE Kennydik of Blaircpihan, and Johnne Bairdis,

brother germane to the Laird of Kilquhin3ie.

Dilaitit of airt and pairt of the fellouu and crewall Slauchter of vmq'" Patrik

Aliannay of Kirkdaill, Proveift of Wigtoune; committit be thame and thair com-

plices, with fchottis of hagbuttis and piflolettis, at the Cruves of the \Vatter of

Crie, in the moneth of December, I'^.Vj''. yeiris, vpone fet purpois, prouifioun,

and foirthocht fellonie : And for beiring, weiring, and fchoitting of hagbutis and

piftolettis, contrair the tennour of the Actis of Parliament.

Persewaris, Patrik Abannay of Kirkdaill, as lone to vniq'"" Patrik A. ; Sir Tliomas Hammiltoun of

Byris, kny', Aduocat to our fouerane lord, for liis Maiefteis intereis.

PRELOCUTOURisforthepannell, My Lord of CafTillis, My Lord Vchiltrie, Gilbert Uoifs ; Mr Johnne

RulTell, Mr Thomas Moip, and Mr Laurence M'gill, Aduocatis.

The pannell acceptis the fummondis, and fpeciallie that pairt thairof quhair

' ' Plegijs, HuEone Montgomerie de Auchiahuid, et Joanne Hammiltoun de Hairfchaw, pro omni-

bus; et ipli ad relevand.'
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the defunct was fchot with peiftis' or dropis, with ane charget hagbut. It is

allegit, that this niattei- can nocht pas to ane AfTyfe ; becans his Maieilie, of his

fpeciall grace, hes gevin to the perfones on pannell ane Remiffioiin, quhilk thai

producet to tlie Juftice, of the dait at Edinburgh, the xviij day of Maij inllant

:

And offeris Cautioune to fatisfie the pairtie.—It is anfuerit that this RemifRoun

can nocht ftay the matter to pas to ane Aflyfe ; becaus, be Act of Parliament,

in anno 1593, it is provydit, that all Remiffiones ar null that ar purcheft eftir

ane pairtie paffis to the home for the t}'me ;
quhillc allegeance is relFauit be way

of exceptioun, the pairtie nocht being fatisfeit.—It is anfuerit," that this Act of

Parliament is nocht in viridi ohferuuntia, nor hes nocht tane effect in this Judge-

ment ofbefoir : Quhilk allegeance he offeris to verifie, be my Lord Caffillis, and

vtheris heir prefent.

The Juftice continewis Interloquitour vpone this allegeance to ffryday nixt.

(Maij 24.)—My Lord Aduocat, befoir Interlocutour, pafTes fra his lord-

Ichipis former allegeance : Quhairupoim the pannell takis inftrumentis.

The Juftice, be Interloquitour, Admittis the Remiffiovm producet be the per-

fones on pannell and thair prelocutouris ; and Oi'danit thame to find fufficient

and refponfall Cautioun and fouertie to fatisfie the pairtie grevit ; conforme to

the lawis and daylie practik of this realme.

Quhairupoun the faid Jolinne Kennydie of Bhiirquhan and Johnne Bairdis

afl<it inftrumentis: And fl"or obedience of the faid Juftice Ordinance, nominat

inj' Lord of Caflillis, my Lord Vchiltrie, Sir Robert M'clellane of Bombie, kny',

Williame Cunninghanie of Capringtoun, and Sir James Kennydie of Cul3eane,

as cautioneris, coniunctlie and feuerallie for thame ; lyk as, being all perfonallie

IH-elent, in prefence of the Juftice, Band and obleift thame, coniunctlie and feue-

rallie, thair airis, executouris and affignais, to fatisfie the pairtie, viz. the kyn

and freindis of the faid A'mq'" Patrik Ahannay of Kirkdaill, ftbr the flauchter

aboue Mrittin ; conforme to the Lawis of this realme.^

' Pellets, small t.liot ; but, most piobaMy, wliat is now termed dugs. '^ Replied. ^ Tlie ar-

pumeiils are thus expressed in an after part of the Record. As the point started is interesting, and
the Counfcl engaged were the most eminent of their day, it has heen deemed proper to preferve the

arguments at length.— ' It being peremptourlie allegit for the pairt of the liiidis perfones on pannell,

be Mr Johnne Ruflell, with concurrence of Mr Thomas Hoip and Mr Laurence M'gill, Aduocattis,

thair preloquitouris, that the faid fummondis and Dittay could nawayis be put to the knawlege of ane

Affyfe, becaus our fouerane lord, of his fpeciall grace and mercie, liad gevin and grantit to thame ane

Remiflioun for the faidis crymes, and pro<lucet the faid Remiflioun, part the Grit Seill, of the dait at

Edinburgh, the xviij day of Maij inftant
;
quhairvnto thai tuik thame felftis, and oft'erit refponfall cau-

tioneris and fouerteis, at the bar, to fatisfie the pairtie for the crymes contenit in the faid Remiliioune,
accoirding to the niodificatioun of the Lordis of SeiFioun, lawis and practik of this realme. To the

(juhilk it was anfuerit be our fouerane lordis Aduocat, that the foirfaid allegeance audit to be repellit,

and the pannell, nochtwithrtanding thairof, fould be put to the knawlege of ane .^flyfe ; becaus, be Act
of Parliament maid in anno 1593, it is rtatute and ordanit, that na Refpett nor Remiflioun be grantit

at ony tyme thaireftir to ony perfone or perfones pafland to the home for Thift, Reif, Slauchter,
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The pannels bound themfelves to relieve their cautioners ; and the cautioners

alfo obliged themfelves to free each other, pro rata, &c.

^Inuijljtrr— ^Tjootutg: iwitlj ?i?as6tit3 ciiilr i^istolets, $it,

Jun. 7.—RoGF.R (JouDoux ill Glaliiiche, and Joluine Glendoning of

Druniralche.

Dilaitit of airt and pairt of the Slauchter of vmq'^ George Stewart, brother to

vmq'* Mathow Stewart of Dundufl'; committit the xxj' of September, 1601

yeiris, vpone fett purpois, prouifioun and foirthocht fellonie : And als, for beir-

ing, weiring, and fchuitting of hagbuttis and piftolettis, contrair the tennour of

the Actis of Parliament.

Persewaris, Williame Stewart of DundufF, Joliiine Stewart, brether tones.

The perfewaris producet the Letteris deulie execute and indorfate vpone the

faid Roger Gordoun and Johnne Glendoning ; and als, vpone Alexander Gordoun

of Hillis, Williame and Robert Gordones, his tua brether, Robert Gordoun of

Banneruie, Alexander Ci"eichtoune in Garrick, and Thomas Creichtoun in Bal-

caffie, quha ar paft to the home for the ciymes contenit in the Letteris : And
vpone the productione thairof, afkit inftrumentis ; and protellit for the caution-

eris relief for rejioirting thairof.

Continewit to the morne. Plegio, "Wilelmo M""culloche de Mertoun.

Prelocutouris for the pannell, JNIr Jolinne Ruflell, Aduocat, The Laird of Loclilnvar.

(Jun. 8.)—The perfewaris declairit, in refpect that this Roger Gordoun

is only airt and pairt of the Slauchter, and nocht principall actor of the fact, and

thairfore, vnto the tyme the principall maliefactouris be apprehendit, quhairby

the pannell his giltines or innocencie of that crewall flauchter may be tryit, de-

fyres that he may be continewit to the thrid day of the air [^Vigtoun], or fouer,

vpone XV dayis wairning ; and that cautioun be fund be him to that effect, vn-

Burning, or Heirfchip, &c. quhill the pairtie fkaithed Qviz. until the party shall previously have recei-

ved pecuniary satisfaction or damages for the loss sustained] he firll fatisfied : And gif ony fic Refpet

or Remidioun fould happin to be grantit, befoir the pairtie grevit be lirfl fatisfeit, the famyn fall be

null, and of nane availl, be way of exceptioun or reply, without ony forder dcclaratour. Bot trew it is,

that the perlones on pannel, lang befoir the pureheffing of the faid Remiflioun, war denunccd rebellis

and at the home, and war declairit fugitiues fra his hienes Lawis for the faiilis crynies contenit in

thairDittay; the pairtie nawayis being fatisfeit as 5it; And thairfoir, the faid Remiflioun vfet and

producet is null, be way of reply. And for verifeing thairof, producet the Extract of the Hoirning

aganis the pannell.—To the quhilk it was duplyit be the pannell, that thay offerit thame to preve, be

my Lord of Catiilis, and tua Minilleris, at the bar, that fatisfactioun was ofterit be thame to the pair-

tie grevit, lang befoir thair palling to the borne, or pureheffing of Remiflioun; quhilk was refuiffet:

Secundo, it wes nevir in viridi ol>/e>va?itia that the foirfaid Act of Parliament was authorifot in this

Judgement ; nather yit could euir his Maiefteis fauour and pardoun, being anes grantit, be callit thair-

eftir in quellioun. And thairfoir, takis thame, as ofbefoir, to his Maiefteis Remiflioun ; and offerit

tautioim to fatisfie the pairtie.'

' In the act of caution tiie slaughter is stated to have been committed on the ' ellevlnt.'

VOL. III. Q.
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der the panes contenit in the Actis of Parliament. [Plegio, Wdelmo M'cul-

Iodic de Mertouii.'\

The Laird of Mertoune amerciated ' in the pane of ffyve hundreth merkis, for

nocht entrie of the faid Johnne Glendoning' on June 8, and Glendoning ordained

to be denounced rebel, and all his ' moveabill guidis to be efcheit,' &c.

Jun. 28.

—

Patkik Maxwali. of Newwark.

Dilaitit of airt and pairt of the Slauchter of vmq'" Robert Montgomerie of

Skelmourlie, and vmq" \Villiame Montgomerie apperand of Skelmourlie ; com-

mittit in the moneth of I"'.VMxxxiij yeiris.

Persewar, George Montgomerie.

The Laird of Newwark producet ane Warrand of the Lordis of Secreit Coun-

fell, direct to the Juftice, anent the deferting of this dyet, for the relfonis conte-

nit in the Suplicatioun gevin in to thair Lorfchipis thairanent ; with ane Com-

mand on the bak of the faid Supplicatioun and Warrand aboue writtin, com-

manding the Juftice to tak cautioun of atlier of the pairteis, befoir thair cuming

out of Judgement, that thai fall remane and keip waird within this burgh, quhill

Tyfday nixt ; and that thai fall compeir befoir his Maiefteis Counlall the faid

day, vnder the panes following, viz. of Newwerk, vndir the pane of tua thow-

fand merkis, and George Montgomarie, vnder the pane of ane thowfand merkis.

Quhilk Warrand is daitit at Edinbui-gh, the xxvij day of Junij 1611 inftant.

—

For obedience of the quhilk Warrand, and ordinance thairin contenit, the Juftice

Defertit the faid dyet ; and Oi-danit the faidis tua pairteis, hinc iiide, to find cau-

tioun for thair compeirance befoir the Lordis of Secreit Counfell the faid day,

viz. the fecund day of Julij, vnder the panes aboue fpecifeit : Lyk as, for obe-

dience of the faid Juftice ordinance, conipeirit Williame Lord Kilmawei'is, and

became plege and fouertie for the faid Patrik Maxwall ; and ficlyk, compeirit

James Dunlope of that Ilk, and become fouertie for the faid George, &c.

^lauflTjtn*.
[The Records of tlie Court of Justiciary do not atford sufficient information regarding the facts

connected with tlie following Case ; and, as it relates to individuals of considerahle rank, the Editor

thought it proper to select even such meagre notices as those wjjich do occur. The Young Laird of

Closeburn seems to liave been one of the active spirits of these times, and to liave been engaged in a

laudable share of affairs of honour, and in quarrels quantum siifficit, and ' befitting his degree
!'

In Lord Hadingt07t's MS. Collections, the following remarkable entry occurs, under date Feb. 27,

1610. ' Tlie Lady Hempisfeild, haveing defyred Andro Quhyt, keiper of the Tolbuith, to bring to

Iiir Soung Cloilbvrne, who wes in the Tolbuith wairdit, to fpeak with hir in his lioufe ; he doing it at

her defyre, 5oung Cloifburne fchiftit him felff away, ffor the quhilk caus, fcho being put in tiie Tol-

buith, and thairafter tranfported to the Caftell, focht Licens of the Counfall to be tranlported to the
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toune
; quhilk tlie Lordis rofuilFed, vnles fcho wald aitlier enter j'Jung Cloilliurne, or find eautioune

to fatisfie all pairteis be quliome he wes wairdit or arreilled.' '

Closebuni's escape had been eftected by his exchanging clothes with tlie Lady Hempisfield, a me-
thod which has often proved successful in similar emergencies. It may be remarked, that the jailor's

house was commonly attached to, or ratlier consisted of one or more apartments of, the prison.]

Jun. 28.—Ai.EX.\NDEii KiRKPATUiK, foue to Sir Thomas Kirkpatrick

of Cloifljiirne, kiiy'.

Dilaitit of airt and pairt of the Slauchter of vmq''' James Carmidiell, fone to

Johuue Cannicliell of Spothe.

Peksewaris, Johnne and William Carmichell.

The Juftice, of confent of pairtie, continewis this dyet to the xxiiij of Julij

nixt. [Plegio, D. Tho. Kirkpatrik de Cloilburne, milite.]

(Jul. 2-4.-)

—

The Juftice, of coufent of pairtie, continewis this mater to

the thrid day of the nixt Jiiftice-air of tlie Iclierefdome of Diimfreis, or foner

%-pone fyftene dayis wairning : And ordanis cautiuuu to be ffuud for that effect.

[Plegio, D. Thoma Kirkpatrik de Cloifljurne.]

Crctisoit— iHiii'titir untrer Crust.
Jun. 29.

—

Peter. ^VEIU, lumtyme in Goittnow in Rig.

Dilaitit of airt and pairt of the crewall Slauchter and Murthour of vmq'°

Johnne Hammiltoun, merchand burges of Edinburgh ; committit, vnder treft,

vpone the fevint day of November 1608 yeiris, befyde Monharig burne-fute.

Persewaris, Jonet Small, the relict ; Patrik Hammiltoun, as brother ; Sir Thomas Hammiltoun

of Byres, kny', Aduocat to our fouerane lord, for his hienes intres.

Prelocutour for the pannell, Robert Bannatyne, wryter.'

DiTTAY agaivji Peter Weir, the punnell.

FORSAJIEKILL as vmq''' Johnne Hammiltoun, merchand burges of Edinburgh,

haifing conqueift* and acquyret to him felf the richt of certane laiulis, occupyit

and jiofleft be Johnne Weir in Over Quhytecleuch, the faid Peter AVeir, and

Margaret AA'eir in Bagra ; and haifing thairupoun obtenit Decreitis of Remove-

ing, aganis thame and remanent tennentis and occupyeris of the faidis Landis ;

and for diftbbedience of the charges of Hoirning, haifing denuncet the laid Peter

owr fouerane lordis rebell, and put him to the home, the faid Johime Weir, Mungo
Weir, his brother, the faid Peter Weir, and Margaret Weir, confultit and devylet

amangis thame lelffis, how to bereift" the laid Johnne Hammiltoun of his lyfe :

And for effectuating thairof, caufit certane freindis travell with him, and to cum

in tryfting,^ and to meit at Monharig, to cowmone" thairupone ; and affixt the

' Minutes of the Proceedings of the Privy Council, Had. MSS. A. 4. 22. Advocates' Library.

' The pursuers marked at this diet, are designed ' Johnne C. of Spothe, Williame C. his fone.'

' One of the brothers of the celebrated George Bannatyne, in honour of whose valuable compilation

of early Scottish Poetry, the Club of that name was formed. ' Purchased, in rontra-distinction

to having inherited. ^ By special agreement or appointment. ''Commune.
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fevjnt day of November I'".Vj''. and audit yeiris to that effect : Lyk as, the faid

vmq'' Jolimie Haininiltoun, for keiping of the faid tryft, accumpaneit with James

Creichtoun in Bar, being cuming rydand furth tlie hie M'ay, in fober and quyet

maner for the tyme, vpone the faid fevint day of November, to the appointit

place aboue writtin, the faidis Johnne ^Veir, Peter 'Weir, Mungo "Weir, and

^L'^rgaret Weir, accumpaneit with dyuerle perfones thair complices, being bodin

with fuordis, quhingeris, kent-ftalfis and otheris wappones invajiue, darnit' thame

felfis in the hie way, befyde Monharig, quhair thai lay at await for the laid

vmq'" Johnne Hammiltones by-cuming ; and thair, vnder treft and friendfchip,

maift crewallie invaidet him for his flauchter, di-ew him af his hors, and with

quhingeris, gaif him threfcoir" bludie woundis, in dyuerfe pairtis of his body, to

the effufioun of his bluid in grit quantitie ; and crewallie flew and murdreift him

out of hand : And the faid Peter was and is airt and pairt of the faid Murthour.

To the taikin, he and the faid Margaret Weir, being in cumpanie with the faid

Johnne Weir, com to the faid James Creichtoun, and drew him doun af his hors,

and held him be force doun, quhill the faid vinq'" Johnne was murthourit out of

hand
;
quhairthrow the faid James mycht nocht releif him.

James Creichtoun, being fuorne, Declairit, that he, being in company with the

defunct, the tyme lybellit, vpone the grund of the Land quhair the fact was

committit ; and thair, this Peter Weir, with Margaret AVeir, di-ew him af the

hors and held him doun
;
quhairthroAV he was nocht able to defend the defunct.

—Quhairupoun my Lord Aduocat allvit inftruments ; and Proteftis for WilfuU

Errour, gif the Aflyfe acquit.

Verdict. The Aflyfe,^ being ryplie and weill advyfet thairwith, togidder

with the faid Peteris Depofitiones, producet be our fouerane lordis Aduocat ; to-

gidder with the Letteris of Hoirning, quhairby the faid Peter was fugitiue fra his

hienes lawis, for the faid cryme, lykM'ayis producet, for inftructiug of the Dittay ;

thai, be the mouth of Robert Phillojie, burges of Sanquhair, ffand, pronuncet,

and declairit the faid Peter Weir to be ffylet, (be pluralitie of voitis,) of airt and

pairt of the Murthour of the faid vmci'^ Johnne Hammiltoun.

Sentence. To be tane to the Caflell-hill of Edinburgh, and thair his held

to be ftrukin from his body : And his haill guidis and geir to be efcheit to our

fouerane lordis vfe, &c.

rrtason—^laiitjljttr— iiTuiUcv un^tr Cnist, ^t,
[The Trial of the Mures of Auchindravne may, williout liesitation, be pronounced to be one

of the most remarkable, in the whole range of the Criminal annals of this, or perhaps of any other country.

In it are unfolded their most liidden transactions, and the secret springs of their most private and craf-

Concealed. ^ Three score ; sixty. ' Among their number were George Maxwell of Drumcowtrane,
and James M'JIorrane younger of Glaspcn.
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tily contrived plots, all of tliem leading to the perpetration of crimes so sin^lar in atrocity, and of so

deep a die, that one can hardly expect to meet with their parallel, even in the pages of Romantic fiction.

By tlie clew, now afforded, may be traced almost the secret thoughts of two of the most accomplished

and finished adepts in crime—individuals who murdered by rule, and who carried forward their deadly

schemes of ambition, by means of a regularly connected chain of plots and stratagems, so artfully con-

trived, as to afford them every reasonable prospect of success—and even in the event of the entire

failure of their plans, almost to ensure their escape from suspicion ; at the least, in their estimation, to

warrant their security against ultimate detection, and consequently exempt them from the penalty of

capital punishment.

Ambition and the lust of |)ower appear to have been the immediate procuring causes of all the crimes

in which these infatuated men were involved. Theirs was not the sudden burst of ungcverned pas-

sions, which might have hurried them on to tile commission of a solitary deed of frightful but unpre-

meditated violence—nor were their crimes the consequence of ancient Feuds, inherited from their rest-

less and vindictive ancestors—nor vet had they the too common apology that they originated in im-

petuous assaults made upon them, and that their hasty quarrels sprung from a fiery and unbridled tem-

per, which had unfortunately terminated in fatal results. On the contrary, the whole of their numerous

attempts and crimes may be characterised as cool, calculating, and deliberate acts, anxiously studied,

and by slow and patient, but sure degrees, matured and prosecuted, for a long series of years, until

at length ' the measure of their iniquities overflowed,'—and the unlooked-for concurrence of an extra-

ordinary train of circumstances, the most unlikely to have happened, eventually led to a triumphant

discovery of their enormous crimes.

It is quite unnecessary here to enter into any detailed account of the facts connected with the crimes

of these individuals. Their leading features are already familiar to all, ever since the publication of

' AuciiiNDRANE, OR THE AYRSHIRE Tragedy,' from the pen of Sir Walter Scott; in the preface

to which dramatic sketch, the origin and progress of these dark transactions are so fully discussed,

tliat the Editor begs simply to refer the reader to a reperusal of that work.

In addition to the information contained in the ' Dittay,' and in the pleadings in this Trial, the

Editor has been anxious to collect and lay before the reader the most remarkable circumstances con-

nected with the history of the elder and younger Mures. For this purpose he has for some years past

used all exertions to extend his researches in every direction, where authentic illustrative Documents

and Records coidd be procured—and he has now the satisfaction of appending to this highly interesting

Case a variety of Papers, which may almost be said to throw all the light that can now be reasonably

expected, on proceedings which occurred now above two hundred and twenty years ago.

For the sake of saving too copious quotations in this work, the Editor has, tiirough the liberal per-

mission of the Curators of the Library of the Faculty of Advocates, Edinburgh, published in a sepa-

rate volume ' The Historie of the Kexnedyis,'' from the Original MS. in their valuable collec-

tion. That History, besides the numerous interesting notices of the Mures of Auchindrayne, Sir

Tliomas Kennedy of Colzean, who ultimately fell their victim, the Earls of Cassilis, &c., enters most

minutely into the Feuds and Conflicts of the Kennedies, Mures, Crawfords, &c., and satisfactorily de-

velopes the causes out of which the various crimes of Auchindrayne and his son sprung. The state

of society, and the habits and manners of the people of Carrick, are very graphically delineated by the

author, who was evidently an eye-witness of the many interesting transactions he has recorded.

For tlie purposes of the present Introductory Kotice, it is enough to state, as in reference to the

persons who principally figure in this dark tragedy, that so far as respected birth, the Mures of

Auchindrayne were of most respectable and ancient extraction, and were connected with many of

the most opulent and influential families in Ayrshire. They also for a considerable period held a con-

' A limited impression of the * Historie of the Kennedvis' has been printed, uniformly with the worka of the
I5asnatv>e and Maitland Cllbs, and may be had of the Publishers of this Collection.
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epicuous station in all the transactions and feuds of the district of Canick. There is no reason to

doubt that the Mures of Monyhagen and Auchindrayne (which last title was only latterly assumed by

them) were cadets of the very ancient and honourable Family of Mure of Rowallan, now represented

by the present Marchioness of Hastings, as Countess of Loudoun, he. In confirmation of this fact.

Sir William Mure of Uowallan, knight, in his History of that House,' states, that Andrew Mure of

Monyhagen, the first of the family, was either a son or a grandson of Sir Gilchrist Mure, who died

circa ann. 1280. It does not appear how or when they became possessors of the Lands of Auchin-

drajTie ; but it is certain, that previous to the Wars of Bruce and Baliol, Auchindrayne (i. e. the Field

of T/ior?ts) belonged in property to Robert Brown ; and was, upon his forfeiture, granted by King

Robert the Bruce to Henry Annan. By a Charter, dated March 16, 1498, James Mure of Monyhagen

granted certain lands, in ^Vigtonshire, in favour of James Mure, his son, and Margaret Wallace, his

spouse. One of the witnesses to this deed, is John Mure, ' grandfon and heir apparent of the faid

James ;' which shews him to have been a very old man at that period, and that he was born circa 1430.

This John Mure must have been the grandfather of the old Laird of Auchindrayne, who figures in the

present Trial.

It is pretty evident, as appears from a Charter of Novodamus of the Lands of Leffenhill, dated

Sept. 29, 1G7I, by Chalmers of Gadgirth, in favour of John Mure of Auchindrayne,- that the elder

Mure must have been nearly eighty years of age at the period of his execution ! The grantee is de-

scribed as heir of John Mure of 3Ionyhagen, ' proavi,' who had in like manner had a Charter of same

Lands from Campbell of Loudoun, Sep. 2, 1550.^—This John Mare, who obtained the above men-

tioned Charter 1671, married Bethia Hamilton, daughter of Hamilton of Dalzell, by whom he had at

least one son James, who probably predeceased him—-for he conveyed Auchindrayne to his brother

Hugh Mure, whose son or grandson sold it early in the last century ; and the Family, it is believed,

is now extinct in the male line.

To return to John 3Iure Elder, and James Mure Younger of Auchindrayne, the sulyects of the

following Trial, it is worthy of notice, as proving their rank and consequence in the most convincing

manner, that Jolin Mure the elder married Margaret Kennedy, second daughter of Sir Thomas Ken-

nedy of Bargeny, (obiit, Nov. 7, 1597,) by Lady Agnes Montgomery, sister to Hugh, third Earl of

Eglinton,—and that James 3Iure the younger married Helen, second daughter of Sir Thomas Ken-

nedy of Colzean, Tutor of Cassilis, by Dame Elizabeth MacGill, daughter of David JNIacGill of Cran-

stoun-Riddell, King's Advocate, and relict of the celebrated Robert Logan of Restalrig.

On occasitm of John, fifth Earl of Cassilis, going on his travels to France, he conferred the Bail-

LiARY OF Caruick upon the elder Auchindrayne, for all the period of his life, an office of high trust

and respectability, having the Civil and Criminal Jurisdiction of the whole of that extensive and po-

pulous district. It had previously been enjoyed by Kennedy of Blairquhan, one of the most powerful

Chiefs of the name of Kennedy. The Earl had previously given Auchindrayne grants of a five-merk-

land and a two-merk-land, in return for his fealty and service ; and besides, ' the faid Johne to be one

his chargis euer qulian he ves out of Canik.' ^ Through the influence, as was asserted, of Sir Thomas

Kennedy of Colzean, the Tutor of Cassilis, this office was recalled on the Earl's return, which pro-

bably gave rise to the deadly grudge of Auchindrayne, and, after the lapse of many years, eventually

terminated in his murder. After the period of this recall, Auchindrayne returned to the allegiance of

tiie Laird of Bargany, and took a most active lead in all the feuds of that disturbed country.

As the most copious materials occur in the Illustrations appended to the present Trial, and in the

' Hiflorie of the Kennedyis,' relative to all the transactions of Auchindrayne, the Editor will not en-

' Written in or prior to 1657, and printed from the original MS. Crown 8vo, Glasgow, 18'25. ' He was
eldest son of Sir John Mure of Auchindrayne, who was eldest son of James Mure younger of Auchindrayne, executed
along with his father for the Murder of Dalrym]>le. ' See Particular Register of Sasines for Ayrshire, II.,

613, where numerous entries occur ; but it would he foreign to the purposes of the present worlt to enter into length-
ened genealogical detail and proofs. * See Histori& of the Kennedyis, 4to, Edin. 1830, pp. 18, 19.
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croacli on tlie prescribed limits of tl)is work, by entering into farther detail. It is Ijoped that enoii"h

is there given to gratify the most anxious enquirer.

Among other curious matters wliich are mentioned in the present Trial, there occurs tlie ancient and

almost universal superstition, that l/ie body of a imirderedperson bleeds at the approach, or at hast on
tlie touch, of the Murderer ! This test of guilt, or ordeal, is so remarkal)le, that the Editor has made
every investigation which his opportunities admit ; and lays the result before the reader, in the Ap-
pendix.]

Jul. 17.—JoHXXE MuKE OF AucHiXDRANE, elder; Jabies Mure,
younger of Auchindrane ; and James Bannatyxe of Clia-

peldonall.

Dilaitit of airt and pairt of the treflbnabill Murtliour of vmq'° Sir Thoma.s
Kennydie of Culzeane, knyclit, Tutour of CafRlis, vnder truft, &c. ; coniniittit

be the faid Johnne Mure of Auchindrane elder, in forme and nianer, and at the

fpeciall tyme fett dovui in his Dittay. And als, for tlie treflbnabill IMurthour

of vmq'MViLLiAJiE Daerumpili., in Air; committit be the laidis Johnne

INIure, elder of Auchindrane, (James Mure, younger of Auchindrane.) and James

Bannatyne, in forme and maner alfo contenit in the Dittay, pi'oduceit be our fo-

uerane lordis Aduocat aganis thame.

Persewaris, James Kennydie of Culzeane, as fone to vraq''' Sir Thomas Kennydie of Culzeane,

kny', Tutour of Caffillis ; BefTie Dalrunipill, as mother to vmq''' Williame DaUunipill ; Sir Thomas
Hamniiltoun of Byres, knycht, Aduocat to our fouerane lord, for his hienes interes.

Prelocutouris for the perfones on pannell.

Mr Johnne RuffcU, Aduocat; Mr Thomas Nicolfone, Aduocat; Jofephe Myller, Aduocat.

My lord Aduocat producet the Dittay aboue (under) writtin.

Dittay agahijl John Mure, elder ofAiichindrane ; James Mure, i/ounger

ofAuchindrane ; ««r/ James Baxxatyxe, /Ziwe/Zw^? /« Chapeldonane.'

JoHXE Mure, elder of Auchindrane, James Mure, younger of Auchindrane,

and James Bannatyne, llimtyme in Chapeldonane, Ye and everie ane of yow, for

yoiu' owne pairtes, rejpecfiue, ar Indyted and accufed of the haynous, crewall,

and ti'eafonabill crymes vnderwrittin : Forsamekill as, be Act of Parlement,

maid be oure fouerane lord and Eftaittis of this kingdome, in the moneth of

July, 1587 yeiris, cap. 51, it is ftatute and ordaned, that the Mourthour or

Slauchter of wliatfumever our fouerane lordis liegis, whair the pairtie llayne is

vnder the traift, credit, alTurance, and power of the flayer, all fik Mourthour and

Slauchter to be committit efter the dait of the laid Act. thelamin being laufullie

tiyed, and the perfoun dilaited, fTund guiltie be ane AfTyfe thairof, fall be Trea-

Ibun ; and the perfones ftund culpabill, fall forefault lyfe, landis and guddis.

And trew it is, that ye, the faid JoJine Mure, elder ofAuchindrane , haiving,

without any jufte caufe, confpyred the Mourthour of vmq'" Sir Thomas Ken-
NEDIE of CulUnjne, knichf, in the moneth of Januar, or thairby, 1597 yeiris,

accumpanyed with fevin or audit of your complices in the faid inter^jryfe, came
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to the Towne of Maybole, and being furelie informed that the faid Sii- Thomas
wes than fonpping, vpon the day of the faid moneth of Januai', in the

howfe of Sir Thomas Nifljett in Maybole, and wes to pafs, efter liipper, front

that pairt to his owne howfe
; ye and your faid complices, bodin in feir of weir,'

with hagbuttis and piftolettis, and vtheris forbiddin and vnlaufuU wapinis,

dairnit"' your felf, vnder filence of night, about nyne or ten houres at evin, in

ane obfcure place, by the whilk' the faid Sir Thomas Kennedies paflTage laye ;

and, fo foue as ye perfaued him, ye fercelie let vjion him, perfewed him with all

violence and crueltie for his llauchter, fchot and delafchit* at him ane great

number of fchottis of hagbuttis and piftolettis, and ft;ill chaiffit and perfewed

him ; wliill,^ be the Providence of God, and releif of honeft nightbouris, he wes

delyuered from your crueltie. For the whilk vylde and barbarous offence, ye

being fummond to vnderly the law, (wes) forced be your owne notour guiltines to

go to the borne. That feid and inimitie wes fchortlie thairefter removed, not

onlie be publict and fworne reconciliation maid betuix the faid vmq'* Sir Thomas
Kennedie and yow, the faid Johne Mure of Auchindi-ane, bot alfo confirmed and

ftrenthened, be allyance and mairiage of your eldeft fone vpone the faid Sir

Thomas his dochter ; whairby the faid vmq'" Sir Thomas wes drawin vnder fik

traift, alTurance and freindfchip with yow, that he, lipning" altogidder to the

fame, ^1)on the tent day of May, the yeir of God 1602 yeii-is, being of inten-

tione to ryde to Ed' for his laufuU buffmes, and having no lefs cair of your turnis

'

nor of his owne,' he fend his feruand, Lancelot Kennedie, to wryte aduerteifinent

to yow, that he wes to tak his journay touardis Ed' vpon the nixt day, whilk

wes the ellevint day of May, 1602 j^eiris, or thairby ; to the effect ye might meit

him vpon the way, at the Duppil, a littill be-weft the burgh of Aire, and informe

him of Ilk buffines as ye wald def3're him to do for yow in Ed'. Whilk aduer-

teifment, being writtin at defyre of the faid Lancelot Kennedie, be Mr Robert

Mure, than fchole-maifter of Aire, your kinfmau, he lent that his Letter to yow,

with ane fcoUar boy, being in his fchole for the tyme, called Williaine Dalrum-

fill ; whilk letter cumming to your handis that efternone that it wes writtin,

vmq'^ A^^'alter Mure in Cloncaird being than in cumpanie Avith yow, in your

place of Auchindrane, ye difpatchit bak the faid William Dalrumpill, in haift,

directing him to returne to Maybole with diligence, and to deny that he had met

with yow, or delyuered the Letter to yow : And incontinent thairefter, confult-

ed and refolued with the faid vjnq''' ^^'alter Mure of Cloncaird, to aduerteis

Thomas Kennedie of Drumvrquhie, your gude-brother,^ of the certaintie of the

' Arrayed in warlike manner. = Hid, concealed. ' Past which. • Let off, fired.

Fr. delascher. = Until. ^ Trusting, confiding. ' Affairs or matters. * Than of his own.
^ Brother-in-law.
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faid vmq" Sir Thomas Kennedie of CuUayne's journay, and of the way whilk he

intended to ryde, advyfing- the faid Thomas Kennedie of Drumvrquhie to vfe

that occafion to Mourthour the faid Laird of Cullayae, in reuenge of the Siauchtei-

of the vmq'^ Laird of Barganie ; wliairof the Laird of Cullayne wes altogidder

innocent : And confonne to your faid develifli refolution, ye, liaving aduerteifed.

and perfuaded, and iulligat the faid Thomas Kennedie of Drumvrquhie to inter-

pryfe the faid treafonahill IMurthour, aUVeill be your menhge fend to him be the

faid vmq'" "Walter Mure of Cloncaird, as be ane vther Letter fend be yow to him

with Makadam, your eldeft fones feruant for the tyme ; the faidis

Thomas Kennedie of Drumvrchie and the faid vmq'" Walter Mui-e of Cloncaird,

accumpanied with fyve or fax of thair comiilices, vmbefet the faid vmq'" Sir

Thomas his hie-way, neir the pairt whair he had tryfted to meit yow, and vpon

the faid ellevint day of May, 1602 yeiris, be your aduerteiiinent, coiuifall, and

inlligatioun foirfaid, cruellie and trelTonablie IMourthoured and Hew him, vnder

traift, credit, and affurance ; of your caufing, command, counfall, and ratihabi-

tion ;' ffor the Avhilk treafonahill cryme, the faid Thomas Kennedie of Drum-

vrquhie llandis forfaltit be Parlement. Notwithftanding whairof, ye, at all

tynies fen the faid ti-eafonabill Murthour, affifted and fui)ported the faid Thomas

Kennedie, bothe within this cuntrie and fen his going furtli thairof ; and lies keiped

ordinar intelligence and correfpondence with him. And ye, the faid Johne Mure

of Auchindi'ane, ar airt and pairt of the faid cruell and treafonahill Murthour,

and aucht and fould be forfaltit, and vnderly the pvneifraent of treafon for the

fame. Lyke as, ye, feiring the difeouerie of your guiltines of the faid Trea-

fonahill Mourthour, be the taking, tryall, and examinatioun of the faid Williame

Dalrumpill, for efchewing thairof, ye caufed quyetlie convoy him to your place

of Auchiudrane, immediatlie efter the faid Murthour ; and caufed your wyfe

keip him quyet within the fam, fumtymes within the barne and fumtymes in the

turnepyke-heid f appoynting James Cuninghame, your feruand, to cairie his meit

to him for the maill pairt, and to ly in bed with him ; helping him vcrie quyet and

fecret from all vtheris. And nevertheles, finding that, i)airtlie be his weireing to be

keiped as ane clofe prifouer, and pairtlie be the difeouerie of fum of your feruandis,

who got knouledge of his being in your howfe, that he might be more publictlie

difcouered, and ye thairby tryed^ guiltie of the faid Mourthour, ye fend him to

Loch-Ranfay, in Arrane, to the Laird of Skelmui-lie,^ your freind," convoyed be

your feruandis, Johne Mure called the Barroun, and James Gordoun, now ftabler

in Ed', and at that tyme your houlliald feruand ; whare he, being deteaned for

' Confirmation. Law Lat. ratihahere. - Tlie top of the turnpike or circular staircase, common
to the towers and residences of tlie principal families in Scotland, at this period. In the course of the

Trial, it is specified that he was kept ' in \e chalmer in ]ie turnepyke-heid.' ' Found on trial to

be guilty. ' Sir Robert iNIontgomery. ^ Blood-relation; one related by the ties of consanguinity.

VOL. 111. R
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your caufe, ane larig fpace, and he lykwayes weireing to remayiie in ane barlja-

rous cuntrie, aniang rude peopill, who nothing reguairdit him, being ane ftrenger

to thame, leivand vnder ane couuterfute name of WiUiame Mure, as ye had

directed him ; efter fum difcord betuixhim and ane of the Laird of Skelmurlies

feruandis, he came bak to yow to Auchindrane, whair ye caufed keip him

darned' in the barne and turnepyke-heid refpediue, till ye learned that your

freind James Mure of Fleit wes going to the 'Warres in the Low Cuntries ; and

than ye, be your felf and your Lady, perluaded the faid James to tak the faid

Williame to Flanders with him ; whilk he confenting to do, your wyfe gaue to

the faid James ane naig, to help to mak the faid Williames expenfis ; and ye

recommended to hiui the cairefull and Ihif tranlport of tiie faid Williame Dal-

rumpill, and fend the laid James Gordoun, your feruand, to convoy thame and

await vpone thame, to the Place of Cauldwell, in thair way to Leith. Lyke as,

the faid James Mure of Fleit fend the faid Williame to Flanderis to the Warris ;

whair he ferved dyueris yeires, and reflaued dyueris woundis, and fuftained many

vther miferies in the fame : "\^'hairthrow, he, becumming defyrous to returne to

his natiue cuntrie, ye no foner hard of his hame-cumming, bot incontinent thair-

efter ye fend for him to the duelling howfe of Walter Mure in Glenheid of

Auchindrane ; and thairefter, vpon the .... day of September, or thairby, the

yeir of God 1607 yeiris, ye directed the Hiid James Cuninghame, your feruand,

to convoy him from the faid Howfe of Glenheid to James Bannatijues houfe of

Chapel-Donald ; and calling yow, to forgadder with him be the way,^ ye, the

faid Johne Mure, elder of Auchindrane, and ye the faid James Mure, eUlcJifone

and apperand aire of the faid Johne Mure, elder of Auchindrane, meitting with

the faid Williame Dalrumpill, in tlie hieway, betuix Auchindrane and Chapel-

Donald, ye keiped cumpanie with him be the fpace of aucht myles, and lield

dyuers pourpofes, fpeaches, and conferences with him ; tryed of him the eilait

of the Low Cuntries, and fmdrie vther materis ; till ye, cumming altogether to

the houfe of Chapel-Donald, ye, the faidis Lairdis of Auchindrane, defyred the

faid Javies Banuatyne to keip the faid WiUiame Dalrumpill, whom ye than

named ' Williame Montgommerie,' whill he fould vnderftand farther of your pour-

pofe : And fending vpon the morne thairefter, being Setterday the .... day

of September, 1607 yeiris, for the faid James Bannatyne, ye, the faid Johne

Mure, elder of Auchindrane, defyred him to bring to yow. to the Saudis of Gir-

van, the faid Williame, about ten houris at evin ; whairin he^ obeying yoM% at

his cumming with the faid Williame, he fand yow, the faid Johnne Mure of

' Secreted, concealed. - Contriving that yon should, as if by accident, meet nith him on the

road. ' On the margin there is written, ' he limplie lipning (trusting) to traift and freindfchip,

cam fimplie to yow,' but without a mark where it is meant to be taken in. The Dittay in Hadington's

MS. Collections seems the original scroll, and bears numerous corrections, in his own hand.
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Auchiiidraiie, and James Mure, your eldeft laufull lone, attending tlianie :' And
at your meitting, ye, tlie laid James Mure, demanding wliair the hoy wes ? And
the laid James Bannatyne, Ichawing to you' whair he had lichted fra behind

him," he pail fordward to yow, the laid Johne j\Iure elder of Aucliindrane ; wha,
Ichawing to him tliat l)oy wes he'wlia broght to yow the Letter of aduerteil-

ment of Culiaynes dyet before his Alourthoiu", and that ye hauing vfed diuers

meanes to put him by the way, for elchewing the difcouerie of your pairt and
guiltines of the faid Mourthour, he Hill returned within the cuntrie ; whairby

ye, feiring that he fould be the meanes of your wraik, ye wes forced to relolue

to inak quyte of him : And the laid James Bannatyne, perfuading yow rather

to giue him lumwhat and lend him away of new, when, as lie had almoll per-

luaded yow, and that he and ye wer returning towardis your lone, to move him
to allow of the faid relblutioun, fo lone as ye apjiroched neir vnto him, he

crewallie invaided the faid Williame Dalrumpill for his llauchter, rufched him
to the ground, and, fetting his kneyis vpone his airmes, he pat his handis in the

faid Williames throt, and thairwith worried and flew him : In the whilk fact,

ye, the faid Johne ]\Iure, elder of Aucliindrane, helped, with your owne handis,

to hald him downe and fmore^ him. And incontinent thairefter, ye, the faidis

Johne Mure, elder of Auchindrane, and James IMure, your lone, and ye, the faid

James Bannatyne, taking ane fpaid and fchule, reddie prepaired be the faid James

Mui'e for the poui'poile, caiil'' hollis in the land to have buried him ; whilk Hill

fchutting and filling with fand and water, fwa that ye wes not abill to get his

corps covered, ye, the faidis James Mure, younger of Auchindrane, and James

Bannatyne, cairied his deid corps in the Sea, fa far as ye could waid, and left his

corps thair, to be cairied to the maj ne Sea," be ane vtterlie wind ;" notwithlland-

ing whairof, within fyve or fax dayes thairefter, the wind and tyde broght bale

the dead corps of the faid vmq''' Williame, neir to the pairt where ye had mour-

thoured him : AA'hii.k being tryed,"^ and the authoris of his Mourthour re-

ferched, be all laufull meanes, the conllant and vniuerfall bruit* and opinion of

the haill peopill of the cuntrie, blamed yow and evHe ane of you of the fam :

Lykeas, in treuth and veritie, ye thrie are the verie and onlie Murthouraris and

flayeris of the faid vmq'" "V^'illiame Dalrumpill, vnder your trailt, credit, alTu-

rance, and power ; in refpect that he Aves knowne to you, the faid Johne 3Iure,

elder of Auchindrane, at the tymes and in maner before fpecified ; and wes not

onlie knowne to yow, the faid James JMure, younger of Aucliindrane, whan he

wes ane fcoller in Maybole, and whan he wes keiped in the place of Auchindrane,

' Waiting for tlieni. Fr. alleitdre. Alijilitpd from Iiorsplmck, on Avliiili Bannatyne and Dal-
rumpill liad ' rode doubled ^ Smother, suffocate. Tliis horrid manner of deatli is in all respects

the same as that lately pursued by the infamous i?;/;fc and his associates !
' Cast, dufr. ^ The

Ocean. ^ An off-shore wind. " Examined or investigated by tlie j>roper legal authorities.

* Report. Fr. bruil.



132 CRIMINAL TRIALS. A.D. 1611.

in anno 1602 yeiris, befoir his going to Arrane, and efter his bak-cuniming

thairfra to Auchimh-ane ; hot alio at his going fra Gleuheid to Chapel-donald,

whan ye, the faidis Johne Mure of Aiichindrane, and James Mure, your eldeft

fone, convoyed him to the howle of Chapel-Donald, recommended him to the

faid James Bannatyne, and left him in the keiping of the laid James Bannatyne
;

and, thairefter, fend for him to cum to yow to the Sandis of Girvan ; whilk

melTage he obeyed, and moll willinglie and reddelie cam to yow ; whan he, being

vnder your traill, credit, alTurance, and power, ye treafonablie flew and mur-

dreilTed him, in maner aboue-writtin : And yow, and evrie ane of yow, ar airt

and pairt thairof, and audit thairfoir be Decerned to forfeit lyfe, landis, and

glides, and to amit all landis, heretageis, takkis, fteidingis, rowmes, polTeffionis,^

teyndis, cornis, cattel, gudes and geir, titillis, profRtis, commodities, and rightis

whatfumever, directlie or indirectlie perteaning to yow, or ather of yow, at the

committing of the faidis INIurthouris, or fenfyne, or to the whilk ye, or any of yow,

had richt, clame, or actioun.

It is alleget be the jiannell, that na proces can be led aganis thame, becaus

thai ar nocht fummond to this dyett.—My lord Aduocat anlueris, that thai war
iummond for thir lame crymes ofbefoir, and being jirefentit and enterand, wer

wairdit,' fum of thame in the Caftell of Edinburgh, and vtheris in the Tolbuith

of Edinburgh ; and being accufet for Treafoue, may be brocht furtli of thair

wairdis, and put to ane Aflyfe. And for verification of the premilFes, producet

the Letteris of Horning, quhair thay being fummond, paft to the home, for

nocht finding of cautioun to compeir and vnderly the law.

The pannell defyres xxiiij houris to be advylet with the Dittay, becaus the

matter, fubftance, perfones, and fubiect of the firft Dittay is alterit.—The Aduo-
cat in the contrair, becaus the Dittay and the firft Letteris agreis in fubftance,

tuiching the Murthour of Sir Thomas Kennydie and Willyame Dalrumpill.

—

The pannell anfiieris, thay differ in circumftances.

The Aduocat thairefter produceit the firft Summondis, and defyret the famin

to be red ; and the Juftice to advyfe, quhidder thai differ fra the Dittay, in fub-

ftance, or nocht.

—

The Justice Ordanis proces, without delay.

The Lairdis of Auchindrane, elder and younger, aflvit inftrumentis, that James
Bannatyne is accufet and pannellit with thame, in this j^roces.—My Lord Aduo-
cat declairis, that he infiftis A'pon the Summondis, as it is treflbnabill.

It is allegit, that this Act of Parliament, quhairvpone the Summondis is

foundit, was nevir /« viridi ohferuantia, in this Judgement, quhill this perfute.^

1 Imprisoned, kept in ward. " That the act in question was never observed in the practice of
this Court ; and that this is the first instance of its having been founded on.
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— It is auruerit, tliat this Act of Parliament lies tane effect aganis Thomas Ken-

nydie of Drummorchie.

It is allegeit, that the afTumption of the firft pairt of the Dittay, aggreis iiocht

(with the) woirdis of the Act of Parliament, in thir woirdis, ' vnder power, trull,

credeit, and allureance ;' becaus the Laird of Auchindrane had na power over

the Tutour of Caffilis : And as to the woird of ' affiu'ance,' it is repoirtit in the

Summondis, that the feid was taikin awaj% and thairfoir, na alTiireance.—To the

quhilk it was anfuerit, be the Aduocat, that the allegeances aucht to he Repellit,

in relpect of the Dittay. For, it is fufficientlie knawin, that foure perfones may
half ' power' over ane ; and the pannell, haifing gevin aduerteifment and direc-

*ioun to fax to flay the Tutour, thair was mair nor fufficient power ; And as to

the reft of the allegeance, ' credeit, truft, and alTurance,' the Dittay ftandis rele-

vant, feing thair was na feid Handing, and thairfoir, beliovet to be llane under

truft.

It is allegit, that the Dittay can nocht be relevant, vnles the faniyn beir that

the pannell was actiiall committer of the cryme ; becaus the Act of Parliament

beiris, quhair the fact is committit and done be ane man, haifing power and au-

thoritie of the perlbne flane ; bot fa it is, that the pannell was nocht prefent at

the committing of the fact ; and fa the perlbne llane was nocht vnder his power.

—It is anftierit, that the Dittay ftandis relevant, in refpect that the Pannell was

au-t and pairt of the fact ; and thairfoir the allegeauce aucht to be repellit, in

refpect of the Dittay.

The Justice ffindis the Dittay relevant, and Ordanis the famyn to be put to

the knawledge of ane AfTyfe, except the pannell fay forder.

It is forder allegeit, that the naikit aflertioun of power, authoritie, and alTu-

rance, except the pannell had bene prelent at the committing of the fact, is nocht

relevant. Item, thair can na proces be led vpoue this Dittay, feing the famyn

is foundit vpoun ane writ quhilk is nocht producet. Anfueris, aucht to be re-

pellit, in refpect of the Dittay.—It is allegit, that the Dittay is nocht relevant to

infer Treafoun, becaus it is never fubfumeit in the Dittay, that the Laird of

CuUane was vnder the power of Auchindrane. Anfueris, vfjttpra, that the famyn

aucht to be repellit, in refpect of the Dittay.—It is allegit, that the wryting of

ane Letter be Auchindrane to Thomas Kennydie is nocht relevant to infer, that

the pannell was airt and pairt of Cullanes llauchter. Anfueris, aucht to be re-

pellit, in refpect of the Dittay.— It is allegeit, that thair is na thing qualifeit in

the Dittay, that the cryme was committit be the pannellis caufing, counfall, or

command ; becaus counl'ell can nocht infer airt or pairt. Anfueris, aucht to be

repellit, in refpect of the Dittay.

The Justice Repellis the haill former allegeances ; and ffindis proces.
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It is allegeit, gif the principal flayeris fallis noclit vnder the clanger of the

Act of Parliament, the perfones nocht prefent, and yit accufet of airt and pairt,

can nocht fall vnder the danger of the faid Act : Bot la it is, that the Tutonr of

Caffillis was nocht vnder the power or alTnreance of Thomas Kennydie of Druni-

murchie, principall flayer ; and na aflureance betuix thame, bot feid Handing

betuix thame. It is anfuerit, that thair was na feid Handing betuix Drummvr-

chie and the Tiitour of Caffillis ; and thairfoir the faid allegeance aucht to be

repellit, in refjiect of the Dittay, as it is fett doiin.

The Justice Repellis the allegeance, in refpect of the Dittay.

Forder, allegis that the principall actouris is nocht dilcuffit. Anfuerit, aucht

to be repellit, in refpect of the Dittay beiring airt and 2)airt ; and that the prin-

cipall connnitteris ar fugitiue, and thairby lies tane the cryme vpone thame.

It is allegit, concerning the Slauchter of Dalrumpin, that the auld Laird re-

peitis the haill allegeances maid aganis the Act of Parliament, vnder treft, cre-

deit, power, affureance, &c. And for Young Auchindrane, fayis, that Dalrum-

jjill was jiawayis vnder his power, credeit or affureance ; becaus it is nocht qua-

lifeit, that he was vnder the young Lairdis power ; and thairfoir, can nocht in-

fer Treafone aganis him. The Aduocat aufueris, aucht to be repellit, iu refpect

of the Dittay.

The Justice, be Interlocputour, Suftenis the Dittay, as it is confauet, alfweill

aganis the young Laird as his father.—Quhairvpoun the Aduocat afliit inftru-

mentis.

ASSISA.

SirJames Scrymgeour of Duilope, Duncane Bayne of Tulliclie, Williame Sinclair of Blaufe,

kny', elder, Conftable ofDiindie, Daiiid Weir of Auclitiefardill, George Seatone of North-Rig,

Sir George Elpliinglloun of Patrik Stewart of Baitlie, Johnne Corbett of Arboill,

Blithifwod, knyt, Vthreid M'Dowell of Mondork, Patrik Carkettill of iNIarkill,

James Scrymgeour, younger of Robert Merler of Salene, Johnne Kneilland of Fofkane,

Dudope, Wathow Brilbane of Raflene, Sir Dauid Woi<I of Craig, knycht.

My lord Aduocat tuik inftrumentis of the fweiring of the Affyfe. My lord

Aduocat aflvit inftrumentis of the fweiring of the Dittay, be Beffie Dalrumpill,

moder to vmq'" Williame Dalrumpill, in that article thairof, concerning the Mur-

thouring her fone.

TiiAiREFTiR,niy lord Aduocat, flbrverificatioun of the Dittay to the per-

fones of Alfyfe, repeitit to thame the notorietie of the florfaltoiu* in Parliament

of Thomas Kennydie of Drunnnvrchie, for the treffonabill Murthour of the

Laird of Cul3eane ; repeitit the Hoirning vfet aganis the laid Thomas, Clon-

caird, T'homas M''Alexander, and remanent thair complices ; and the citatioun

of the Laird of Auchindrane elder, for the faid crymes, in anno 1602
; producis

the Hoirning vfet be the Laird of Cul3eane aganis Auchindrane, ffor the intendit
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Murtliour of the faitl Laird of Cul3eaiK', in anno 1597; and repeittis the Laird
of Auchindrancs ConfeHioun thairof, in Judgment. And for verificatioun of the

faid Laird of Auchindrane elder his giltines of the Laii-d of Cul^eanis Muv-
thour, and of the giUines of his fone and James Bannatyne, of the Murthourof
"\\'illiam Dalrumpill, producet the Iloirning execute aganis thame for the faid

cryme, in flebruar I6O8; qnhairhy, thay ganging to the home, and fleing frome
the Law, thay haif tane vpoune thame the giltines of the faidis crymes.

To prove that Auchindrane elder rrU'auit the Letter lent to him be Mr Roljert

Mure, contening aduerteifment of Culleauis dyet, and broght to him be ^^^illiame

Dah-umple, ^Valter INIure of Cloncaird being pretent, producet the Depolition of

James Mure of Fleit, markit with the Letter O. pag'ina tcrtia ; the Depolition

of James Gordoun, O. p. 5 ; the Young Laird of Aucliindranes awin Declara-

tioun, O. p. 6. And that SrAdame carreit aduerteifment from Aucliindrane to

Thomas of Barganie thairof, jn-oduceit James Gordones Depofition, markit with

the faid Letter O. p. 10.

For Auchindranes hnoidcge of Cidlanes Murihom\ vfes the Depofitioun of

the Laird of Cauldwell, markit with the Letter G. p. 1, beirand, that Auchin-

drane fchew to them, that he knew of Cidlanes Murthour, befoir it wes done,

and wald nocht flay it. And vfes lykwayis the Depofition of James Mure younger

of Auchindrane, his fone, O. p. 6, beirand, that he knew that liis father was

hevelie fufpectit of the Slauchter of the Tutour of Calfillis.

To verifie Auchindrane's helping of WiUiame Tiulrumple in his koits ofAuch-
indrane, in the chalmer in the turnepyk-heid, and in the barne of Auchindrane,

fchortlie eftir the Slauchter of the Laird of Cullane ; vfes the Depofitioun of

Young Auchindi-ane, E. p. 6, and D. p. 5 ; tlie Dejjofitioun of Johnne Mure of

Woidland, L. p. 6 ; the Depofitioun of Johnne Mure, callit Blak-byres, O. p. 1 ;

and of James Gordoun, O. p. 5 et 10.

To verifie Auchindranes /^;«<V«^- ofDuhumplc to Arrunc, quhilk Auchindrane

denyes ; vfes the Depofitioun of Patrik Dalrumple, H. p 5 ; of Johnne Mure, in

Blak-byres, O. p, 1 ; of James IMure of Fleit, O. p. 4. ; ofl' James Gordoun, O. p.

5 et p. 10.

To verifie DalrumpiUis fending to Flcaideris, be Auchindrane, quhilk Auchin-

drane denyis ; vfes the Depofitioun of Walter Mure in Glenheid, A. p. 2 ; off

Johnne Mure, in Blakbyres, O. p. 1 ; of James Mure of Fleit, O. p. 2 et 3 ; of

James Goi-doun, O. p. 5.—And that the Lady Auchindrane caiijit WiHiavie Hal-

rumple change his name, and call him felf IVilliame Mure ; vfes the Depofitioun

of James Mure of Fleit, O. p. 9 ; and of James Gordoun, O. p. 10.

To preve Williame Dalrumpellis being in Walter Mure of Glenheidis hous,

eftcr his returningfromz Flanderis, to wit, vpone the Thurifday befoir his Mur-
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thoiir, quliilk Auchindrane denyis ; vfes the Depofitioun of James Dalrumpill,

G. p. 1 et 2 ; and of Walter Mure, in Glenheid, A. p. 2.

To preve the bringing of WilUanic JDulrumplefrom Glenheid, be James Cim-

ninghanie, at directioun of the Laird of Auchindrane, quhilk he denyis ; vfes the

Depofitioun of Walter Mure, in Glenheid, A. p. 2 ; and of James Gordoun, O. p. 5.

To preve the Laii'dis of Auchindrane, elder and younger, thair meiiting with

Williame Dalnmqjle, in the M-ay betuix Auchindrane and Chapel-Donane, and

keiping cumpanie and confei'ence with him the fpace of fevin or aucht myles,

quhill thay thre and James Cunynghame come to Chapel-Donane, quhilk Auch-

indrane preffis to deny ; vies Auld Auchindranes Depofitoun, E. p. 2 ; and Young
Auchindranes Depofitioun, E. p. 7 ; the Depofitioun of Andro M^Allexander,

B. ; Johnue Mure of Woidland, C. ; Patrik Bannatynes Depofitioun, D. p. 1

;

Young Auchindranes Confeflioun, D. p. 5 ; James Dalrumiiles Depofitioun, G.

p. 1 et 2 ; Williame Roife, L. p. 5 ; Johnne Mure in Carvell, L. p. 1 ; James

Bannatyne, M. p. 1.

To verifie the hringing of IViUiame Dalrumple, be James Bannatyne, to the

SaNDIS or GiRVEN, to the Lairdis of Auchindrane, elder and younger, and MuR-
THERING hi:m ynder iiycht, in that place ; making ane hole for his burrall,

and calling of him in the fea ; vfes the Depofitioun of Johnne Mure of ^Voidland,

C. ; Patrik Bannatynes, D. p. 1. ; James Dalrumpillis, G. p. 1 et 2 ; Dauid

Merferis Depofitioun, L. p. 4 ; Williame Roife, L. p. 5 ; Johne Mure in Cairve,

L. p. 7 ; James Bannatyne, M. p. 1 et 2 ; Johne Mure in Blak-byres, O. p. 2 et

11 ; James Gordoun, O. p. 5 ; James Pennycuiks Depofitioun, maid 27 of Maij
;

the Young Laird of Auchindranes Depofitioun, F. p. 2, beirand, that he hard be

the bruit of the ciintrie, that his father knew of Dah'umples Miu'thom-, becaus

he was fugitiue.

To verifie that Auchindranes denijuU that he knew Williame Dalrumple, or

that he broclit him ]\r Robert INIures Lettir, is ATitrew ; and that he knew him,

and reffauit the laid Letter from him ; vfes the Depofitioun of James Dalriunple,

G. p. 1 et 2 ; James Mure of Fleit, O. p. 3 ; James Gordoun, O. p. 5 ; the De-

pofitioun of James Mure, younger of Auchindrane, D. p. 5.

To verifie James 3Iure, younger of Auchindrane, his hnawlege of IVilliame

Dalrumpill, and of his keiping quyet in Auchindrane ; and of his being at haine,

immediatlie befoir his Murthour ; and his father and the deponneris meiting and

conference with him in the way betuix Auchindrane and Chapel-Donane, the

day befoir his Murthour, and thair cumiiig altogidder to Chapel-Donane that

nycht ; produceit the Depofitioun of the faid James Mure, younger of Auchin-

drane, D. p. 5. Item, the Depofitioun of the faid Laird of Auchindrane young-
er, D. p. 7.
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To verifie the dilligence, craft, and fubtilitie vfet be the Lairdis of Auchin-

drane, to fuppres and eichew the tryell of Williaine Dah-umpillis Murthour, and

of thair awin giltines thairof ; ffirft, my Lord Aduocat vfes the verificatioun of

thair intentioim to Murtliour Hew Kennydie of Garriehorne, onlie devyfet and

attemptit be tlianie, to cuUour thair going to the home, and to ell-liew the hay-

nouines of thair fleing fra the law and tryell of thair giltines, of fic ane horrible

and abhoniinable Murthour as Dalrumpillis ; the Depofitionn of James Dal-

rumple, K. p. 1 et 2 ; and the Dei)olitioun of James Baimatyne.

Delyres lykwayis the Aflyfe to half confuleratioun of thair continuall refoirt

and friendfchip with James Bannatyne, eftir the faid Murthour; and thair being

at the home for the famjii ; thair fuffering the reproches and iniuries, be woird

and deid, offerit be him to thame, quhilk thay wald nevir half induret, gif thai

had nocht bene affrayit, that, thai difcoirding with him, he fould half difcoverit

thair giltines of the laid JMiu'thour ; vfes the Uepofitioun of Patrik Bannatyne,

D. p. 3 : the Depofitionn of Auld Auchindi-ane, M. p. 3 ; and of James Mure of

Fleit, O. p. 3.

The gevmg be the young Laird of Aucliindrane to James Bannatyne, ane

Lyfrent Tak of his rowme of Cliapel-Donane, all writtin with Young Aucliin-

dranes awin hand, contening fourtie penneis be yeir of deutie, denyit and men-

fuorne be Young Auchindrane ; and thairefter confeffit, quhan the Tak was re-

coverit and producet, E. p. 8.

The deilling of Young Auchindrane, be him felff and liis freindis, witli James

Bannatyne to go to Ireland, and furneffiug of him, to that effect, ane boit, meit

and drink, quhilk Young Auchindrane denyit ; vfes for verificatioun thairof, the

Depolitiouu of Allane Pyper, L. p. 3 ; Dauid Marfchellis Depofitionn, N. p. 1

,

et O. p. 4 et 8 ; Dauid Mure, in Girven, his Depofitionn, O. p. 4 ; and James

Bannatynes, O. p. 8.

That Young Auchindrane wrait ane Letter with the faid James Bannatyne,

and in his fanour, to Thomas Kennydie of Drummurchie, the Kingis forfalt

Tratom* ; vies for verificatioun thairof, the Confeflioun of the faid Young Laird

of Auchindraiu, O. p. 7 ; and the Depofitionn of Williame Kennydie of Garfar,

O. p. 8.

To preve that the fermes {rents) of Chapel-Donane, was continuallie payit to

James Bannatyne, fen his banifliraent ; vfes the Dejwfitioun of James Roile, ten-

nent thair, L. p. 5.

To preve the furneifing of plenifllng, money and necefTaris be the Auld Lady

Auchindrane to James Bannatyne, continuallie, fince his going to Ireland ; vfes

the Depofitionn of Williame Pyper, L. p. 1 ; Dauid Marfchell, L. p. 4 ; Williame

Roife, L. p. 5 ; James Roife, L. p. 5 ; James Gordoun, O. p. 10 ; and be Auchin-

dranes awin Letter fent to James Bannatyne ; Moyfes Lokhartis Letter to James

VOL. III. s
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Bannatyne ; Young Auchindranes Letter fent to James Bannatyne ; the Lady

Auchiudranes tlire Letteris to James Bannatyne ; and hir Letter to James

Bannatynes wyfe.

Tlie iierfewar defyres the Alfyfe to haif confideratioun, as of ane verrie mate-

riall circumftance, that James Cuuinghame, being the man imployit be Aucliiu-

drane to keip "NA'illiame Dah-umple quyet in the place of Auchindrane, and to

convoy him fra Glenheid to Chapel-Donane, the nycht befoir his Murthour,

quhairbyhe, being for the tyme, liis actdall lervand, and in liis hous of Ballach-

toide the nycht of Dah-umpillis INliirthour, and thairby mair abill to haif dil-

coverit the circumftances of the Murthoiir nor {than) ony vther ; the Laird of

Auchindrane hes abfentithim, for efchewing of the faid tryell : And how the faid

James Cuninghame, being in the Laird of Caklwallis hous, and the Erie of Aber-

corne geting knawledge thairof, haifing, as ane Counfalour, commandit Caldwall

{Mure) to exhibeit Cunninghame befoir the Counfell ; he, contrair to his promeis,

fufferithim to efcaip : He being challangeit for it befoir the Counfell, grantit tlie

promeis, and declairit that Cunninghame was fent to his hous be the Lady Auch-

indrane ; and that, contrair to his jiromeis, he lufferit him to elcaip ; ffeiring, gif

he had enterit him befoir the Counfell, he fould haif done harme to his freiud.

For the quhilk, he become in the Counfellis will ; as his Depofitioun beiris, H.p. 1.

As lykwayis, how Auchindrane elder directit the faid James Cunninghame,

by the way to the Laird of Vaynes hous, in Angus, caufmg him change his name,

and to call him felf IViUiame Broun, and geving him that name, quhan he re-

commendit him to the Laird of ^'ayne, albeit the man was the laid James

Cuninghame ;
Quhilk Auchindrane denyis : bot the contrair is provin be James

Gordoun, O. p. 5 et 10; be the Laird of Vayne, O. p. 11 ; Andro Lokhart, O.

p. 12, and George Blakis Depofitioun, maid at Lundoun, 28 Maij.

Forder, it is defyrit that the Affyis will confider the grit fubftance contenit in

the Letter writtin be Auchindrane to his fone, with his awin hand, impudentlie

denyit be him ; and nevertheles cleirlie verifeit be the Depofitionis of Dauid Drum-

mond, feruitour in the Caftell, E. p. 15 ; and be Thomas Home, Conftable, ibid.;

and be the Declaratioun maid be my Lord of Mar, in Counfell ;
quhilk the Lordis

of Secreit Counfell, prefent in this Judgment, lies verifeit.

Thay haif to confidder the Lady Auchindranes adverteifling of James Banna-

tyne, be Letters, of all the Dyettis of proces led betuix the Laird of Auchindrane

and her fone ; and hir recommending of him to Thomas Kennydie of Drum-

murchie, hir brother ;
provin be Williame Pyper, L. p. 1 ; James Gordoun, O.

p. 10 ; and be hir awin Miifaue Letter to James Bannatyne.

The Lady Auchindranes ablenting hir felff, and nocht compeii'ance befoir the

Counfall, cpihan fcho wes charget thairto, vnder the pane of Hoirning, to com-

peir and Depone hir knawledge of the crymes riuhairof hir hufljand and fone ar
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accufed ; Thomas IMiire, foiie to Auchiiulrane, and Andro Sinclair, half brother

to Anchindrane, thair jijoiiig to the home, for nocht conipeirance to depone in

the faidis crymes, quhilk of neceflitie man be prefumeit to proeeid of the Hay
maid to thame be Anchindrane, elder and younger, for feir that thair Depofi-

tiones ibuld difcouer the giltines of the faidis Lairdis. The lyk man be pre-

fumet of Thomas '\\''allace, Johne MVaig, and dyuerfe vtheris of the Lairdis fer-

vaudis, going to the home, for the lyk caule.

Thay half alfo to confidder verrie cairfullie, tlie Laird of Auchindranes hyre-

ing James Pennycuik to go to Ireland to jMurthour James Bannatyne; denyit

be Anchindrane, and verifeit be the Depofitioun of the laid James Pennycuik, and

George Small his fervand. And the lyk directioun lent be Auld Anchindrane

with George Blak to Ireland, to ^Villiame Carmichell younger of Rowntrie-

croce ; verifeit be the Depofitiones of George Small, O. p. 11, and be the Exa-
minationes of the faid James Pennycuik and George Blak, in Lundoun, in May
laft.'

Laft, thay haif to confidder the Letter lent be Auld Aucliindrane to the Laird

of Stair,' and the forme of Band lend thairwith, to haif bene obtenit, lubfcryuit

be the Laird of Stair, and his freindis, of the name of Dalrumple.

In relpect of the quhilkis premilTes, verifeing the crymes lybellit, and haill

materiall circiimftances thairof, with fo cleir euidences and manifeft probatioun,

as na man could haif expected, in fo covered and craftie JMurthouris
; quhairby

all dout of obfcuritie and feruple is cleirlie removet ; in caice the faid Alfyfe or

onj^ pairt of thame fall hai)i)in fo vnhappelie to forget thame felffis, as to clange^

the faidis Lairdis of Anchindrane, elder and younger, or the faid James Banna-

tyne, quha lies Confeffit his awin giltines, in Judgement ; my lord Aduocat j)ro-

teftis for Wilfull and manifeft Errour ; and for all payne that of the Law can

follow thairupoune.

It is Ansuerit be the pannell to the perticuleris aboue writtin,that the famyn,

nather in haill nor in pairt, audit to be refpectit; and fpeciallie, in la far as the

famyn is foundit vpoiie Dejiofitioun of AVitnelfes ; becaufe, it is fpeciallie provydit

be the Act of Parliament, maid in the yeir of God 1".^'". fourfcoir fevin,^ cap. 90,

that in all caulfes Criniinall, the haill proces and probatioun, and vther iuftruc-

tiones quhatfoeuir, atlier be AVrit or AVitneffis, fall be alleget, relfonet and deducet

in prel'ens of pairtie accufit, in face of judgment, and na vther wayes
; quhilk is

accoirding to the Cowinoun Law ; feiiig na witnefles can be relfauit contra non

' It may he stated here, once for all, that unluckily tlie Depositions, Letters, and otlier pro-

ductions, which are here so regularly quoted by their proper numbers and pages, are lost ; at least, if

among the Records of the Justiciary Court, are in a room filled with loose and unarranged papers, tied

up in bundles in such a manner, as to render any ordinary search entirely hopeless—as it would occupy
many months' constant investigation. ^ John Dalrymple, chief of that name. ^ Cleanse ; find

innocent, acquit. ' Auno 1587.
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citatum ; to the effect that the pairtie may be hard to oppone aganis thame.

And trew it is, that all thir Depofitiones and writtis, vfet be my Lord Aduocat,

aad fpeciallie the faidis Depofitiones of ^^'^itllel^es, hes bene reflauit out of prefens

of pairtie ; the pairtie nevir being furamouit to obiect aganis thame, done ex-

traiudiciall, and nocht in Judgement : And tliairfoir, quhatfoeuir the Lordis of

Counfall, per medium inquijitionis, hes done of befoir, out of prefens of pairtie,

audit nawyis now to be refpeetit be the Aflyfe ; accoirding to the decifiouu of

the Act of Parliament : ffor, as in Ciuile caulFes, na fayth will be geviu to ony

Witnefles out of prefens of partie, midto minus in CriminaJibiis.

And now, anfuering perticulerlie, ffirft, as to the Forfaltour of Thomas (Ken-

nedy) of Barganie, (Drummurchie,) thair is na thing producet. Nixt, he wes nocht

forfalt for the factis lybellit, hot only for the burning of the houfe of Auchinfoule.

Tertio, it tuiches nocht our caufe. As to the Hoirningis, the pannell vies fyve

leuerall Relaxatiomies of Auchindrane, elder and younger, re/pectiue ; quhilk

thay producet. And albeit the Lairdis of Auchindrane, elder and younger, war

put to the home, for thair nocht compeirance, the firll dyet, yet that importis

na taking of the cryme upone thame ; becaus, thay being giltie for vther crymes,

and fpeciallie, fchuiting of piftolettis, ffor the quhilk thing mycht half bene

pwneift be the lawis, thay durft nocht compeir, quhill firfl thay had obtenit ane

Remiffiouu of the faidis ciymes, quhilk thay mycht lauchfullie do ; becaus, thay

knew certanlie, that thair going to the home wald be purget be thair compeir-

ance and offer to Tryell. As lykwayis, Young Auchindrane compeirit at the

firfl Dyet ; and alfo Auchindi-aue elder wald half enterit willinglie, and to that

effect offerit to compere' and tak his Remiffioun for the piftolettis, but culd

nocht obtene the famyn ; as is notour to my Lord Chancellar and Thefaurer."

—

As to the repetitioun of the Depofitioun of James Mure of Fleit, and James

Gordoun, it is anfuerit, utjupra. And forder, in caice the pairtie had bene

wairnit, as he was nocht, he wald half repellit the faid James Muir, he being ane

vagabund, without ony refidence, nocht worth the Kingis vnlaw ;^ and richt fua,

that he was denunceit rebell and put to the home, for fteilling of tua horfe and

thre oxin fra the Tutour of Nuntoun ; and alfo, for fteilling of ane quhyte naig

out of the landis of Skeltoim. Lyk as, the Tutour of Bombie, to move him to

be ennemie to Auchindrane elder and younger, and to depone aganis thame, he

aggreit^ the Tutour of Nuntoun and the faid James Mure, anent the fteilling of

the laid guidis. And forder, the Laird of Blairc^uhaud hes promeift him geir

and guid deid, to depone aganis thame f and (Mure) hes now becum his fervand.

' Compromise ; make a composition, or purchase his Remission from the Crown. * Both of

whom, it will be remembered, were then sitting as Assessors. ^ Not being worth, i. e- unable to

pay the fine or amerciatnent to the king, for his own appearance, &c. ^ Reconciled them,
and made up their quarrel. ^ For the reason of Blaii'quhan's feud with Auchindrayne, see
Hist, of the Kennedyis, p. 19, &c.
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And as to Gordoun, can nawayis be relpectit, becaus he was nocht aucht3eiris,'

the tyme of the committing of the factis quhairvpone he was examinat. Lyk
as, the pannell defyres that Gordoun may be prefentit in prefens of the AlTyfe,

and confrontit with the pannell.—Forder, it is allegit be the pannell, that the

Depolitiones for (of?) the faid James Mure and James Gordoun, and all vtheris of

the lyk nature, audit nawayis be relpectit ; becaus, it is of veritie, that the lybell

and Dittay confills of tua pairtis ; the ane fubllantiall, to infer the pwneifchment

lybellit, viz. the committing of the factis lybellit ; and the advyie, content, per-

fualioun, inftigatioun, cauling, command, counfall, and ratihabitioun, quhilkis ar

the only fubftantiall poyntis contenit in the lybell and Dittay : And the reft of

the poyntis of the faid Dittay are only prefumptiones, coniecturis, and liklienes."

And feing, the fpeciall caufe quliy the Juftice Suftenit the lybell, was the ad-

vyie, prefumptioun, inftigatioun, counfell, command, affiftance, and ratihabitioun

gevin, be the Auld Laird of Auchindrane, to the laidis Thomas Kennydie,

for Murtliouring of the faid Laird of Culzean ; and that tliair is na thing

of the faid fubftantiall poyntis provin be nane of the Depolitiones ; quhat-

foeuer Depofttiones is maid be the faidis tua perfones, or ony vther remanent

WitnelTes, in materis of the lyk nature, anent ony probabilities or prefump-

tiones, albeit thai war maift violent prefvimptiones, and indoutit, thay can

produce ua fentence condampnatour^ in Criminall cauffis, bot only ar admini-

cles to the tortour and queftioune. And foi'der, the Depofitiones of the faidis

tua perfones, being only anent the reflait of ane Letter, nocht contening the con-

tentis and qualitie thairof, can nawayis induce ony prefumptioun, far lefs pro-

batioun. Item, it is to be rememberit, that thir Depofitiones tuiches nocht

Young Auchindrane. Item, tuiching that pairt of Young Auchindrane, and

Caldwallis Depofitioun, thay prove nathing, nather of the fact, nor yit of the

knawlege. As alfo Young Auchindranes Depofitiones previs far les ; becaus he

mycht haif lauchfullie deponit that his father was fufpect befoir he was pannellit.

And forder, as to the Depolitiones of Young Auchindrane, and Johnne jMiire

of JVoidland, thay can work nathing, feing thai jireve na pairt of the Dittay, or

factis thairin contenit ; ffor as to Young Auchindranes Depofitiones, anent his

knawlege of Dalrumiile to haif bene in his fatheris lious, that previs ua pairt of

the Dittay. And, quhair it might appeir, be the faid Depofitioun, and vtheris

Depofitiones conforme thairto, that the faid Laird of Auchindrane is improvin,

as quha depouit that he never knew the faid Dalrumpill,—it is anfuerit, that the

fame can impoirt na probation of ony pairt of the Dittay ; becaus, gifand* and

^ Eight years old. ' Probabilities, likelihoods. ^ Condemnatory. ' Giving or

allowing for tbe sake of argument, but not granting; a common form of expression used in ancient

legal proceedings, when Counsel was illustrating a point by arguments, &e.
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nocht grantand that the pairtie pannellit had maid ane leifing,^ or vareit and

bene inconftant, and fa waverit in his Depofitioiin, the fame can impoirt na pro-

batioun ; fpeciallie, quhair the faid Anitreuth, &c. is nocht in the fubftantiall

pairtis of the Dittay, bet in vther accidentis and externall circumftahces. And

as to Johnne Mure of Woidlandis Depofitiones, it can nawayis be refpectit, for

thir particular cauffis :—ffirft, he is tennent removeable" to the Erie of Caflilis, and

his houlliold fervand ; nixt, he is Chalmerlane and factour to ane grit pairt of

his lordfchipis landis ; bot in fpeciall, is Bailzie of the Barronie of Dalrumple.

SecuncUic, he was A'pone the ground, in companie with the Erie of Caffillis, at

the llauchter of Barganie, at quliilk time Aiichindrane was deidlie hurt. Tlirid-

I'le, he was alfo in companie with the Erie of Caffillis, at the perfute of Auchin-

drane, in his awin hous. Fourtlie, he was in companie with Hew (Kennedy)

of Gari-iehorne, and bis convoy throw the landis of Auchindrane, quhair he come

in bragging maner, and Ibcht Auchindrane at his awin hous. Fijftlie, befoir he

was examinat befoir the Counfell, the Erie of Caffillis caufit him fett doun fic

woirdis as his lordfchip thocht expedient, and to be fublcryuit with his hand

;

quhilk he nawayis durft alter, befoir the Counfell ; et fic proclUt teftimo7iium. The

quhilk writ was producet to him in Counfell, befoir he wald depone
; quhairby

he micht keip my lordis injunctiones.

Item, as to the Depofitioun of Johnne Mure of Shihhijres, it previs na paii-t

of the Dittay, becaus he deponis nathing of knawledge that he lies of Auchin-

drane, bot a repoirt that he had of vther fervandis. And forder, the laid Johnne

could nevir half bene witnes fra the beginning, ftbr thir cauffis :—Becaus, lie Hew

the Laird of Auchindranes feruand callit Williame Geddies, for the quhilk he

was baneifchet the countrie ; nixt, he come in vpone fair promeiffis and condi-

tiones maid to liiin be the Erie of Caffillis, to purches to him ane Remiffioun for

that Slauchter, and for the quhilk cans, he promeifit to the laid Erie to depone

quhat he defyret : And laft, the faid Johnne Mure hes intrufet^ him felf in ane

grit pairt of Auchindranes lands, and thereby^ thinkis to bruik' the fainyn.

As to Pati-ili lialnimph's Depofitiones, na fayth can be gevin thairto, becaus

he is uncle to the murtherit man.

It is anfuerit, to the Depofitioun of IValier 3Iure, and to the reft of the De-

pofitiones befoir the allegit Prelbiterie, that the faidis Depofitiones can mak na

faith ; becaus thai ar extra-judiciall, na proces depending aganis ony pairtie, na

pairtie haifing intres being callit, bot only ane naikit conventioun of tua or thre

Minifl;eris, nocht Prefbiteriallie convenit, quha had na power to tak fic Depofi-

tiones ; And as the faidis Depofitiones, gif thai had bene tane to the faidis ]\Ii-

' An untruth or falsehood ; leasing. - Tenant at will. ^ Intruded ; tlirust himself into.
* By peijury, or giving false evidence, &c. ' E"joy

;
possess as his property.
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iiifteris in aae Ciuile cans, wakl liaif maid na faith, far les in ane Criminale.

SecHiuUle, the laid AValteris Depofitioun previs na pairt of the Dittay : And
albeit the Depofitiones war trew and valid, yit tliay ar ineffectual! ; beeaus, albeit

it war grantit that Dalrumple was fend to Flanderis, that impoirtis noclit tlie

probatioun of ony Dittay.

Item, it is anfuerit to James Dalrumples Depofitioun, that the fame can na-

wayis work agaiiis thir perfones pannellit : Beeaus, in the firft pairt of the faid

Depofitioun, he deponis nothing aganis thanie : And as for the laft pairt, beir-

ing ane plott to mak ane onfett vpone Garriehorne, the faniyn can nawayis work

aganis the perfones pannellit ; natlier can his Depofitioun be regairdit, in refpect

he deponis his awin turpitude, viz. the forgeing and contryveing of the llauch-

ter of Garriehorne devyfit be him felf, as is confeflit ; and quhilk devyfe of his,

he counfellit the perfones pannellit to put in executioun ; and fua, he being de-

vyfer and contryver of the fact, he can nevir be hard to depone in preiudice of

the perfones pannellit. And to purge the onfet maid vpone Garriehorne be

Young Auchindrane, the verritie is, that the cans of that onfet was accidentlie,

they meitting togidder at the end of the Toun of Air, and Young Auchindrane

melting him in the way, had jull cans to niak the onfet vpone him : ffirft, beeaus

he had tane his fatheris bluid, and nixt, he was at the Slauditer of his mother-

brother.' And forder, the faid James Dalrumpillis Depofitioun can nawayis be

relpectit, beeaus he is ferdis of kyn^ to Williame Dalrumpill, quha is flane, and

is fecund and thridis to the Laird of Cul3eane. And forder, befoir he was pre-

fent in Counfell to depone, he was niovet to depone the faniyn, vncitet,' be my
Lord of Abercorne, quhairof he maid adverteifnient thairefter to the Laird of

Auchindrane and defyrethim to fett him ; beeaus he had put all that he had, be

fubmiflioun, in Sir Claud Hammiltones haiidis.

Item, as to the Depofitioun of M'^Allcxunder, it preves na pairt of the Dit-

tay nor factis lybellit, bot rather purges the faniyn ; and forder, can mak na faith,

beeaus it declairis, that the Lairdis of Auchindrane war content to cum and

tuich the corps,^ fua that^ thay niycht do the faniyn in Air, my lord of Caffillis

iiocht being thair. And to verifie the famyn, produces ane Inftrument." And
forder, at that tynie Young Auehindi-ane was deidlie hurt ; and fa could nocht

cum. And forder, the faid Depofitioun can nawayis be relpectit, beeaus it is

extra-judiciall, and one in prefens of the partie adverfar, viz. the Erie of Caffillis.

' Uncle ; mother's brother. " Within tlie fourth degree of rektionsliip. ^ Without liaving

received lawful citation. * Alluding to the well-known popular test, or ordeal, of raUinfj upon the ac-

cused or suspectedperson to comefonuard and touch the corpse ofthe nmrdercilpart// ! '1 he Miiicrstitious

notion then held was, that the corpse would bleed, immediately on the approiwh or touch oj the Mur-

derer ! Powerful use of this circumstance has been made by Dramatists and writers of lloniance. See

a variety of interesting notices in the Appendix to this Trial, with an enquiry into tlie origin and prac-

tice of our ancestors in such cases. ^ On condition ;
provided that, &c. '' A Notarial attestation.
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Item, as to Patrilc Hannatijnc's Depofitioiin, it auglit nawayis to be refpectit,

for thir cauffis :

—

Firjl, becaus he is fecund and tliridis of kyn witli Cul5eane,

quha is ane pairtie accufer ; as alfo to the Erie of Caffillis : Nixf, becaus he is

brother to James Bannatyne, quha isfocius a-iminis, and is callit and accufet for

the famyn cryme : And h/Jf, his Depofitioun can mak ua fayth, becaus the famyn

proceidis onlie e.v auditv, be relatioun of his brother James Bannatyne ; in the

quhilk Depofitioun, he confeffes the faid James Bannatyne to be thryfe contrair'

in his relatioun. And fua, his Depofitioun, depending vpone ane contrair rela-

tioun, makis na fayth.—Aganis the haill Depofitiones depending vpone James

liaiDtatijnes relatioun, it is allegit,—gif James Bannatynes fall, all his relationes

man fall.

And forder, as to Williame Roijes Depofitione, it is allegit, that the famyn

can nocht be refpectit, becaus Williame Roifes wyfe and the Laird of Cul3eane

ar thrydis and ferdis of kyn. As alio, his wj^e is father-filter to James Baniia-

tyne, quha is accufet of the fame crymes.—It is allegit aganis the Depofitioun of

Johnne Mure in Curver, that the famyn can nawayis be refpectit : Becaus the

famyn is only ane relatioun made be James Bannatyne : Seciindo, becaus the

famyn is contrair to the Dittay ; in fa far as the Dittay beiris, that James Ban-

natyne, haifing brocht Dalrumple to the Sandis of Girven, left him behind him,

and raid forwai-dis to the tua Lairdis of Auchindrane, quhair the Auld Laird

conferring with him, the Young Laird paft to the faid Dalrumple ; and eftir ane

fpace, Auld Auchindrane and Bannatyne cuming neir thame, he Hew liim : And

in this Depofitioun it is confeffit, that James Bannatyne fould half faid to the

Deponer, tliat Young Auchindrane drew this Dalrumpill after him, and flew

him ; quhairl)y it is euident, that James Bannatyne is contrair, infafar as the

Depofitioun beiris, conforme to the Dittay.

As to the Depofitioun of James Bannatij7ie, it audit nawayis to be refpectit,

for thir argumentis.—Firft, becaus he lies tane the cryme vpone him, and for

the famyn lies maid offeris baith to the Kirk and pairtie : SecundUe, he llandis

yit at the home vnrelaxit : As alfo, is vnder the cenfure of excommuuicatioun
;

and fo is nather Godis man nor the Kingis : Thridlie, he is fecund and thridis

of kyn to the Laird of CuUane and the Erie of Caffillis : Ferdlie, he is cuin in

vpone promeis and conditioun of his lyfe, quhilk was fet doun to him be Jofias

Stewart, bruther to my Lord A'chiltrie, James Stewart, and the Laird of Girven-

maynes ; and his Band gevin to that effect, that he fall cum baith faif to Scot-

land and returne faif to Ireland. Eftir melting and confei-ence in Ireland, and

quhat he had fett doiin the conditiones, he come over to Buit to his coufing the

Laird of Cames,^ to cpihome he'fchew the conditiones, and brocht Cames brother,

' Contradictory. " From Ireland to the Island of Bute, to his cousin, . . . Bannatyne of Karnes,
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callit Rannald Bannatyne, with him to tlie Largis, quhair he iiiett ^^•ith James
Stewart, quha brocht him to Kilwinning ; and than Jofias and James Stewartis

mett with him belyde Irwing, to liaif lett doiui the conditiones j)erfytlie, for his

fure returning to Irehmd, qnliilk Ibukl liaif bene put in Rannahl Bannatynes

handis ; hot, vpone fair proiueiPis, lie was movet to leve Rannald behind him :

And thairefter, he wes brocht to my Lord of Abercorne, with quhome he was
tuentie dayis, or thairby : And thairefter, he was fend to Cliddifdaill, to the

Laird of Corhous ;' and fua, be this progres, it is evident, quhat has bene the

indirect deilling of James Bannatyne, fra the beginning. Speciallie, quhan fo-

euir ane pairtie is accufet for ane cryme, and is fugitiue for the fame, as in this

caife, he can nevir be hard, be his Confeffioun and Deijofitioun, to work ony
preiudice to ony vther pairtie ; nather can his Depofitioun M'ork, fa mekill as

the tortour, to tlie parties, vnles he firft be fubiect to the tortour him felff; as is

obferuit in the Juftice Courtis of all Chriftiandome : Nather can his Depofitioun

be regairdit aganis Young Auchindrane, becaus the famyn proceidis vpone ma-

lice aganis him ; infafar as he was informet that Young Auchindrane had offer-

it to the Thefaurer, for cleiring of his awin innocencie, to let cautioun, vnder the

pane of Fourtie thowfeand pundis, to exhibeit the faid James Bannatyne befoir

the Juftice :" And it is noclit to be prefumet, that ane man giltie of ane haynous

cryme, being at his awin libertie, wald willinglie cum in to his awin deid,'^ bot

vpone promeilTes and conditionis. And forder, this argument is infallable ; na

gritter faytli can be gevin in this matter to James Bannatyne, nor gif ^ Dalrumjjle,

vpone his deid-bed, had maid his Declaratioun that he was flane be Auchindrane,

elder and younger : Bot trew it is, that na fayth wald haif bene gevin thairto,

without vther probatioun. This was cleirlie decydit, quhan as Robert Ramfay,

notter in Stirling, was execute to the death, confeffing that the Inftrument of

Denunceatioun maid be him felf, quhairto he was notter aganis the Tennentis of

Halbarnes and Auldliftoune, was fals, and paft conftantlie to the deid with it ;

yit, Cjidian as the caus of Improbatioun was advyfet be the Lordis of Counfell,'

thay refpectit nather his firft, fecund, nor tlirid Depofitioun, in preiiulice of the

producer, accoirding to the Cowmovm Law ; becaus the Confeffioun of ane ma-

lefactour may weill jireiudge him felf, bot na vther.

It is Anfuerit to the remanent Depofitiones, depending vpone James Banna-

tyne's relatioim—audit nocht to be refpectit, vtfupra.

As to the Depofitiones of James Feniujcuih, thay audit to mak na fayth, be-

• Bannat)Tie of Corhous, in tlie county of Lanark. ' Tliey omit a material part of tlie ofTer,

Tiz. to present liim ' dead or alive I' It being their purpose to have Iiim murdered in Ireland, hy cm-
t/ioriti/, and thus for ever to liave suppressed evidence of their nefarious wickedness I

' Death.
* Than if Dalrymple upon his death-bed. |^ When the process of Reduction, for the purpose of

annulling and setting aside the Instrament, was advised before the Civil Court.

VOL. ITT. T
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cans he is ane perfonage infamous and notoriouflie knawin to be infame ; he is

denuncet rebell and put to the borne at the inftance of Capitane Williame Rig,

for fteilling of his cloick and his fuord, accumpaneit with fevin vtheris, betuix

Leytli and Ed', vnder chid of nycht : And this Hoirning, flanding for ane ma-

nifeft Ryote and Oppreffioun, is lufficient to mak him infame : And produceit

the Hoirning for veryfeing thairof : Sccundlie, the Depofitioun of James Pen-

nycuik can nocbt be regairdit, in refiiect the lamyn is improvin, in the Ipeciall

poynt thairof, befoir the Lordis of Seereit Counfell ; in fa far as he, haifing de-

ponit the Obligatioun reffauit be him from Auchindrane for the fowme of Four-

fcoir pund, to haif bene gevin for Murtbering of the faid James Bannatyne—the

contrair thairof was verifeit befoir the laidis Lordis, and the faid Obligatioun

(proven) to haif bene gevin for borrowit money : Lyk as, the Witnefles quha war

examinat tliairupoun, deponit, that thai faw the numeratioun' of the faid money.

And fua the faid deponer being improvin, in the maift fubftantiall poynt of his

Depofitioun, tbair aucht no credeit to be gevin to the reft. Forder, the faid

Depofitioun concernis na pairt of the Dittay, nather fubftantiall nor circum-

ftances tbairin contenit. Laft, he is ti'Jlis Jhigularis, deponeing vpone his awin

turpitude, viz. that he was hyret to the Slauchter of ane man ; and thairfoir,

his Depofitioun can nocht be regairdit ; fpeciallie, haifing confideratioun to the

circumftances thairof, viz. that vncoactit or compellit, he paft furth of Scotland

to London, to mak his Depofitioun to his awin guid-brother,'^ Sir James Hani-

miltoun, in the quhilk he confeffis him felf to be reftx'anit fra his allegit pre-

tences, and to mak the faid Depofitioun for the love and reverence he bure to

my Lord of Abercorne, quhome the perfones pannellit acknowleges^ as pairtie.

Quhilkis haill circumftances, concurrand with the notorietie of his bypaft lyfe,

verefeit be the Decreit of Seereit Counfall, his Depofitioun can mak na fayth.

As for the Depofitiones of George Blalc, the fainyii can mak na fayth : becaus

he depones that the Laird of Auchindrane fould haif hyret ane Williame Car-

michell, being ane difcreit Gentilman, hitegre fame, is iievir examinat tliair-

upoun; and fua the faid Georges aflertioun, being tejtisJhigularis in that Depo-

iitioun, can nocht worke.

To the prefumptioun obiectit aganis Young Auchindrane, beiring, that gif

lie had nocht bene giltie of the Murthour of Dalrumple, he wald nocht haif

fufferit the iniurious woirdis and langage of James Bannatyne ; it is anfuerit,

that gifaiid the prefumptioun war trew, yit it is nawayis pregnant to infer

Treafone aganis Young Auchindrane, feiiig na fubftanciall fact is provin. And
forder, the cans of his forbeiring of him, at that tyme, was, in refpect the faid

James Bannatyne vtterit his iniui'ious woirdis and boifting, in his drukinnes,

• Telling, or counting out of the money, ^ Brother-in-law. ' Recognise,
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quliairviito he is alwayis fubiect. As lykwayis, it was iia lionour' to Youno-

Aucliindrane to put handis in his awin man, being in that eflait : Lykas, he was
reconfeillit with him, at the requeift of 'Wilhanie Kennydie of Garfar, quha was
exaniinat befoir the Counfell.— It is aniuerit, to the prefiunptioun concerning-

the Tak- maid be Young Auchindrane to James IJannatyne, quhilk Young
Auchiiidrane denyit that he nevir gaif any to the laid James, quhill' the lamyn
was provin and producet, <S,:c. ; tiiat tlie lamyn prelum})tioun is nawayis fuffi-

cient to infer the cryme of Trealbun ; becaus the fame is nocht ane prel'ump-

tioun concerning tlie committing of the cryme lybellit, hot only ane illatioun^

vpoun ane vnneceflar confequence ; ffor it nawayis followis that, albeit ony Gen-

tilman gaif ane Tak, for nocht, to ony of his fervandis or dependeris, that thair-

foir he was airt and pairt w ith him in committing of ane trellbnabill act ; vnles

it war fufficientlie \T?rifeit to haif bene done for that cans ; nor yit dois the pro-

ductioun of the 'i\ak mak Young Auchindranes Depofitioun to be vntrew; be-

caus it is neuir provin that the Tak was gevin to James Bannatyne ; hot, be the

contrair, the lamyn was tane out of Thomas IVrAUexanderis kift, in quhais

handis it was confignit, quhill the conditiones betuix thame war endit ; viz. that

the faid James fould haif maid riclit to Young Auchindrane of the fowme of 1"

(1000) merkis, quhilk he had vpone LangfchaM'is land, quhilk he could nocht

than prefentlie do, in refpect the lliid James had maid his awin wyfFe afiignay

thairto
;
quhilk Alfignatioun is producet in judgement: Nather is it probable

that gif the Tak had bene maid to the faid James, conforms to the prelump-

tioun, hot the lamyn wald haif bene put in his awin hand, and nocht conilguit

iu ane thrid perfones hand.

[My Lord Adubcat takis inftrumentis of James Bannatynes Declaratioun

maid judiciallie be him ; c^uha being demandit, ' Gif the Tak grantit to him be

Young Aucliindrane was delyuerit to him lelf ?' Declarit, it was firft delyuerit

to him, and thairefter, be confent of him felf and Young Auchindrane, it was

jnit in the handis of Thomas M'Allexaiider, vpone Auchindranes feir that the

deponent had allegit the productioun of that Tak Iculd haif done him grit harme.]

As to the Depofitioun of Allane. Pijper, it aucht nocht to be refpectit, becaus

he is tennant to my Lord of CafRllis of the foure merk land of Sallachan ; and

forder, the faid Depofitioun proves nathing, nather of the iubfl;ance nor circum-

ftances of the Dittay. As to the Depofitioun of WUUdmc lioiji', can mak na

fayth ; becaus his wyfe aiul the Laird of Cullane are thridis and ferdis of kyn :

And forder, the payment of the maill and deutie inferris na prelumptioun. As
to the Dej)olitioun of Jfi/liame Pi/per, anent the Lady Auchindranes furneiffing

of James Baniiatyne, aucht nocht to be refpectit, becaus he is man, tennent, and

' It would liave been clisLonourable. ' Lease, or tack. ' Until. ^ Iiiftrencc. Lat. illolio.
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fervand to the Erie of Caflillis ; as alfo, is tennent removeable to the Erie of the

foure merk land of Sallachan ; nixt, he fauld his maifter Ardmillane and Thomas

of Bargany to my Lord of Caflillis ; for the qiihilk he promeift him V" merkis.

It is anluerit to the prefumptioun anent the Laird of CauIdwaUis Depofitioun,

of the fuffering James Cimninghame to pas away, contrair to his promes, that

the famyn is nawayis pregnant aganis the perfones pannellit, feing thair is na

fact or deid contenit in the fame, allegit to be done be thame. It is anfuerit, to

the prefumptioun refulting vpone the Letter producet—Firft, the fame wirkis

nathing aganis Young Auchindrane, becaus it is ane Lettir allegit writtin fra his

father to him, never reflauit be him ; and fa can infer na preiudice aganis him

:

Item, it can work nathing aganis the father, becaus the famyn is nocht fubfcryuit

be him ; lyk as, he denyis the famin being re-fent ; and thairfoir, he nocht con-

fefling the famyn, nor being fubfcryuit be him, can work nathing aganis him

:

And quhair as, it wald appeir the fame to half bene delyuerit to the Counfell be

my Lord of Mar, qiiha is allegit to half relfauit the famyn fra the Conftable,'

quhilk Conftable is allegit to half relfauit the fame fra Dormond, ane of the or-

dineris of the Caftell ; and the faid Dormond is allegit to half reflauit the famyn

fra Auchindrane elder, to haif bene delyuerit to his fone : The famyn can mak
na fayth, ifor albeit my Lord of Mar and the Conftable thair Depofitiouns may
betrew, as the perfones on pannell will nocht impunge the famyn, yit itfollowis

nocht hot that Dormond lies bene fubornet be the vnfreindis of the faidis per-

fones to mak the laid narratioune to the Confl;able : to the effect that thairby he

mycht cans ane falfifeit Letter cum in the Counfallis handis :—And to mak the

faid mater mair cleir, the faid Laird of Auchindrane elder offeris to i^reve and

verifie infl;antlie, be dyuerfe famous witneflls fubfcryveand, and, in fpeciall, be

James Pennycuik, ane of the perfones producet aganis him, and vthex'is, &c.,

that Eduard Mekiljohne, fiuntyme feruitour to James Prymrois,^ come to the

Laird of Auchindrane, thay being baith wairdit in the Tolbuthe, and faid to

him, ' Sir, I haif fene 50ur writ ofbefoir ;' and being demandit, ' Quhair?' an-

fuerit, ' I was imployit to counterfute ane Letter of 3ouris, allegit directit be 50W

to Jje Cafl:ell of Ed"' to 5our fone,^ the quhilk contenit ane half-throche of paper*

on baytli ]je fydis, and was nocht fubfcryued ; the quhilk I counterfute as neir

30ur hand writt as I think was pofllble.' Being demandit, ' How was it be ]>\s

writt quhilk I am now wryting ?' Anfuerit, ' It was fumthing fmaller.' Being

demandit, ' Quhat was I^e cans Jse Letter was nocht fubfcryuit?' Anfuerit, ' It

was to mak the matter mair fufpitious !' flbr, fayis he, ' it wes gevin me vpone

' The Constable of Edinburgh Castle, viz. Thomas Hume. - Clerk to the Privy Council.
^ Directed from Old Auchindrane, then in the Tulbooth of Edinburgh, to his son, then in ward in

the Castle. * A half through, or half a sheet of writing-paper, then usually of the size wiiich is

now termed ' foolscap.'
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ane grit fecreit in the Tolbuthe, and I nevir reveillit nor opnit \>e matter quhill

now !' James Pennycnik fpeiris at him, ' Quha gaif 50\v this ?' Anfuerit, ' I

will keip Jjat to my I'elff
!'

As for the doingis of ///e IjCidij Auchindrane, the faniin can nawayis preiudge

hirhulband or liir Tone, fclio being ane woman ; and hir aljfentingof liir felffM'as

for ane lanchfnll caxile, viz. leiknes, anthorizet be ane lauchfnll Teftinioniall.

As for Thomas Mure and the reft going to the home, for non conipeirance,

it can be no pregnant prefumptionn to infer Treafone vpone the perfones pannellit.

Eduard MeMll-JoJinne, being fend for, and prefenting him felff, fnorne and

examinat, deponis, that he relTauit the Letter direct be Auld Auchindrane to his

fone, being wairdit in the Caftell of Ed", ffra my Lord of Mar, in prefens of Ar-

chibald Prymrois, writter, to be coppeit be the Deponer. Eftir the coppieing

quhairof, the deponer, ane grit fpace thaireftir, cuming to the Tolbnith of Ed',

and finding the Laird of Auchindrane wryting at ane buird, he come to him and

faid as followis :
' Laiz-d of Auchindrane, I think I haif fene 3our writ ofbefoir.'

Quhairvnto Auchindrane anfuerit, ' Quhair faw je it?' The Deponer replyit, ' I

remember I coppeit ane Letter verrie lyk 30ur writ, quhilk I relTauit to coppie

fra ane Noble man !' Bot wald noclit declair to him the Noble man his name

that gaif the directioun : And as to the alleget declaratioun than maid be the

deponer, that he counterfute the faid hand writt, denyis the famyn ; bot that the

famyn was coppeit be him, be directioun, as faid is. Quhairvpone my lord Ad-

uocat afkit inftrumentis.

Archibald Prymrois, alfo prefent, being fworne, Declairis, that he was prelent

quhan my Lord of Mar delyuerit the Letter to Eduard Mekil-Johnne to be cop-

peit ; quhilk my Lord than declarit, was interceptit betuix Auld Auchindrane

and his lone ; and the famyn Letter being than prefentit be my lord to the De-

poner, he verrie hardlie could get the famyn red, being fa evill writtin and evill

fpellit ; Bot to put Auchindrane in remembrance anent that matter, the famyn

Letter being producet to the Lordis of Secreit Counfell, eftir intercepting thair-

of, and fchawn to the Laird of Auchindrane, and he than inquyrit, ' Gif he knew

that Letter or the hand writ thairof ?' Auchindrane anfuerit, ' It was nocht his

hand--writ, bot was verrie lyk it.' And being defyret to reid the Letter, he red

the famyn in thair Lordfchipis prefens, verrie diftinctlie, without ony ftope : At

quhilk tyme, the Lordis of Secreit Counfell, my Lord of Dumbar being prefent,

caufit Auchindrane wryte with his awin hand ane particulcr anfuer of all that

was deniandit him in that matter, to the end thai mycht the better recognofce

and try quhidder the famin was writtin be him or nocht : And forder, the de-

poner knawis nocht.—Qnhairvpoun my Lord Aduocat alfe afkit Inftrumentis.

Ix fortificatioun of the "\'erificationis jn-oducet be the Aduocat, and vfet
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to the Airj'fe, my lord Advocat affirmes, that it is lauchfull aiid vfuale to the

Lordis of his Maiefteis Secreit Coimfell to examine Witneffes, out of prefens of

pairtie, in all crymes treffonable ; quhais Depofitiones being producet to the

Aflyfe, makis full faith, vnles thai be impugnet be lum lauchfull particular ex-

ceptioun proponit aganis the lamyn : and can nocht be impugnet, for want of

power in the examinatouris ; or the Depofitiones was reflfauit, the ])annell nocht

being callit thairto.—The Depofitiones of James Pennycuik and George Blak,

tane at Court, ar lauchfull, as tane by expres command of the Kingis Maieftie,

and in prefens of ane of the Lordis of his Counfell of this Kingdome—It is

abfurd to excufe the pannellis going to the home, for the ti-elTonabill cryme ly-

bellit, for feir, gif he had compeirit, to half bene challanged for piftolettis ; feing,

his being fugitiuefor tliis cryme, inferris aganis him prefumptioun of Treafoun :

And in caice he had compeirit, his fchuitting of piftolettis without ony harine

done with tlianie, wald half inferrit na forder danger, nor {than) the panes of ane

fyne.—The perfewar neidis nocht to produce Thomas Kenmjdeisfforfaltour for

this cryme, becaus the famyn being deducet in Parliament, is judget nottour to all

the fubiectis, and na man can pretend ignorance thaii-of.—The Relaxationes prO'

ducet, purges nocht the prefumptioun of thair giltines of the crymes contenit in

the Hoirningis ; becaus, Auchindrane elder was nocht relaxit fra the hoirning,

for lying (in wait) for Collayne in Mayboill, quhill efter his reconciliatioun with

the pairtie ; at the quhilk tyme, na man was to perfew him : Nather was he re-

laxt fra the hoi-ne for the treflbnable crymes lybellit, qidiill he was tane and im-

prifonet in the Tolbuith of Edinburgh, and fa could nocht ei'chew his tryall.

—

To the obiectioun aganis James Mure of Fleit, it is vntrew and malicious

:

And he being confrontit with the Deponer, Auchindrane proponit na objectioun

aganis him, that tuichet ather his fame or weltli.—Attour, the perlewar takis

inftrumentis, that the Krle of CaJJiUls, being fuorne, in prefens of the Affyfe,

vpoun the obiectioun offerit to be verifeit be his aith, lies declairit the famyn to be

vntrew. And lykwayis, that Sir IViUiame M'clellune ofAuchleane, liiy', being

fuorne vpone the poynt of Thift, and reconciliatioun thairof, offerit to be provin

be his aithe, he declairit the famyn to be vntrew : And forder, he declairit, be-

foir the Affyfe, that gif ony imputatioun could be laid to James Mure for the

fufpitioun of that Thift, the famyn was cheflie to be imput to Auld Auchindrane,

qiiha houndit him out to the doing thairof.—To the obiectioun aganis James
Gordouu, for his youthe, the tyme of the factis quhairvpone he lies deponit, an-

fueris that he was paft ten yeir auld, befoir the committing of the firft of the

faidis factis ; And being now ane man of perfyte age, may lauchfullie depone of

thingis done quhan hewas young,tlie famyn being recent inhis memorie.—Attour,

the laid James, being confrontit with tlie Laird of Auchindrane, he than deponit
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nathing aganis his perfone, age, nor lauchfulnes of his Depofitioune.—To the

generall objectioun, that the Depofitiones in Criminall cauflis makis na proba-

tioun, bot ar preliunptionis and cauffis of tortour, it is manifeftlie vntrew, and

contrair to the Law and practiques of this cuntrie.—To the objectioun, that the

Depofitiones concerning MrHubert JMurcs Letter ar generall, and preves nathing,

it is vntrew ; becaus the Depofitiones conteuis, that the Letter buir aduerteilhient

to Audiiudrane of the Laird of Culaynes dyet to Edinburgh.—For the Depofi-

tiones inaid be Caithlwell and Young Auchindrane, referris the confideratioun

of thanie to the Aliyfe, it being out of dout, that nather Young Auchindrane

wald hurt his father, nor Caldwell his freind, be thair Depofitioun.—The objec-

tiones aganis WohUand ar proponit in jeaft ; becaus at all tynies quhan he cumis

to tiie toun, he vilfeitis tlie Defenderis, his freindis,' in ane freindlie inaner.

—

For Johnne Mure, cullit of lilahhijres, lie was Auld Auchindranes houlliald

fervand, fa lang as he had ane hous, and fenfyne lies duelt in Elakbyres, vpone

Auchindranes land, familiar with his Lady and him felf, trie of all perfute, con-

victioun, hoirning, or fufintioun of cryme. And the perfewar takis inftrumentis

of the Erie ofCqffUlis Declairatioun to the Aflyfe, that his lordfchip nevir maid

promeis to Blakbyres, to purches' to him Refpett, Remiffioun, or vther fauuour,

for his comjieirance.—The Uepojition'ts maid to the Frejb'iterie, ar verrie lauch-

fuU and forinell; haifing the force of ane Inquifitioun, for tryell of ane murthourit

man and the authoris thairof.'

—

Walter jSfure was tenent and fervand to the

jiannell, and convoyit by the way^ by his meanis, becaus he myclit liaif controllit

his denyall of his fending James Cuninghame to the faid "Walter Mures hous for

Williame Dalrumple.

—

James Ualruii/ple his Deiiofitioun is lauehfull, albeit

thai allege it to be maid to his awiu turpitude, and that, be his awin confeffioun,

he is foetus criminis; becaus in abhoininable and extraordiner crymes, fie as

Murthour vpone fet purpois, complices ar lauehfull Witneffis, and thair Depofi-

tionis makis full faith ; becaus it is confiderit be the Law-makeris, that fic fecreit

and denyable crymes, can nocht poffiblie be provin, bot be complices. James

Dalrunipillis kynreid with Cullayne and the Erie of Caffillis, can nocht mak
him fufpect, becaus he is fifter-fone^ to the Lady Auchindrane, and fifter-bairnis'

with Young Auchindrane, and fa prefumet of the Law to beir gritter affectioun

to thame.

The perfewar defyres the AfFyfe to remember Auld Auchindranes Dedara-

tioun, in thair prefeus, that James Dalrumpill maid him adverteifinent to fet

' In this instance, and indeed generally throughout this Trial, the term 'freind' signifies relative or

blood-relation, as in the preceding reference to Caldwall, &c. '' Procure. ^ An inquest or

precognition held for the purpose of discovering the perpetrators of a murder; and for bringing them
to justice for their crimes, if guilty. ^ Put out of the way. ^ Nephew. '^ Cousin-

german.
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him,' quhilk detectis his fauour to the defenderis, and his vnwillingnes to depone

to thair prejudice.

Patrik Bannatijnes Depofitioun man niak fayth, hecaiis it was maid quhan

he was the Kingis hauchfull fubiect, frie of all ciyme ; and his kindreid with

the Erie of Caffillis, can nocht mak him fufpect ; becaus, fen the feid,= he hes

bene in fpeciall freindfchip and familiaritie with the Defenderis ;
quhilk thai

can nocht deny : Nather can the faid Patrikes Depofitioun, nor the Depofitioun

of ony of the remanent "Witneffis, be iinpungeit, as foundit onlyfiiper aiiditu, and

be relatioun of James Bannatyne ; becaus that relatioun was maid be James,

quhan he was in verrie grit freindfchip with the Lairdis of Auchindrane, elder

and younger, and reflauit many fauoris and fuppoirtis fra thanie.—The De-

fenderis impungis Johnne Mure in Curveris Depofitioun anent the puUeing

of Williame Dalrumpill af James Bannatynes hors ; hot never anfueris to the

materiall poyntis thairof, anent thair fending of Cuninghame for Dalrumple

to Glenheid ; convoying of him to Chapeldonan ; fending for him to Girven

Saudis ; and Murthouring of him thair.

—

James Bannatynes Depofitioun man

mak full fayth, albeit he be at the home, and excommunicat for this cryrae ;

but hoirning and excommimicatioun can nocht work famekill aganis him as

his awin Confeffioun
;
quhilk Confeffioun can nocht ftay him to be Witnes,

feing he is fo neceflar a \Vitnes, as without him na probatioun can be had in

this cans, bot be his Depofitioun ; except, be the Confeffioun of the remanent

defenderis, quhairof thair is no hoip, in refpect of thair effronterie, obftinacie,

and induratioun. His kinreid with the Erie of Caffillis and Cullzeane is pro-

ponit in fcorne ; becaus the Lairdis of Auchindrane can nocht deny, bot that the

faid James was profeffit pairt-taker with thame, in all feidis and ciuerrellis aganis

the Erie of Caffillis, and affiftit thame in the Invafioun of Garriehorne for his

Slauchter. Thair allegeance, tliat he comes in \i)oun promeis and conditioun of

his lyfe, is abfurdlie qualifeit, as grantit be thame quhois protectioun and faif

conduct can (nocht) faif ane hair of his held. Thair allegeance of his malice

aganis Young Auchindrane is impertinent, in refjiect of Young Auchindrane

furneiffing and fending of him out of the countrie, and recommending of him, be

his Lettres, to his uncle ; and of the fauour and help maid to the faid James

Bannatyne fenfyne, be the Lady and the pannellis remanent freindis. Quhair

thay propone, that he wald nocht half willinglie cum in to his awin deid ; it is

faiffer for him to cum in and dejiend vpone Godis fauour and the Kingis mercie,

or failjcing thairof to die, Weill prepairit in ane Chrilliane refolutioun, vpone

the fcaffold, nor^ to half bene inhourlie danger to half bene murthourit, be pro-

curement of the Defenderis, as he mycht half bene in danger—noclit haifing la-

four to haif callit for Godis mercie.

' To cite bim as a witness. ' Feud. ^ Rather than.
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Robert Rnnifayis practiqiie is inipertinentlie citet in this caice ; becaiis lie

deit for liis maiufcft periurie, and falle and contrair Depolitiones, julllie work-

ing aganis liini lolff; quliilk maid noclit the euident' to fall, and fa verifeit na

piinilcheable falll't aganis ony vther. Bot heir, tliair is aiie actuall JNIurtlioiir,

qiihairof the Lairdis of Auchindrane ar provin als giltie as James Bannatyne.

—

The perlewar takis inltrumentis tliat James Pouiijciiik, being Iblempnelie fiiorne

befoir the AlFyfe, hes ratifeit, in thair prefens, liis haill Depolitiones maid in Ing-

land. His Hoirning makis him nocht infamous, becaus it proceidis vpone ane

Decreit of Secreit Counlell, quhilk can nocht be gevin in ane mater impoirting

infamie ; belyde, that fen" thefaid Hoirning, he remanit prilfoner dj'uerfe oulkis

in the TolI)uith of Edinburgh, quhair ony man that lyket to haif accufet him

myclit haif drawin him to pannell, iu defpyte of his heart.—The Depolitioun of

^Ir Johniic Edmrjloun aganis him can nocht be refpectit ; becaus Rlr Johnne

is infamous, being dein-ehendit and tryit aiithour of ane infamous lybill aganis

the Lordis of Secreit Counfell, Seffioun, Prelattis of this Kingdome, and Magif-

trates of this Burgh.—Quhair thay allege that James Pennycuikis Depofitioun

concernis nocht this Dittay, the perfewar declairis, that he vfes his Depofitioun

as ane probatioun of ane confecpient fact, quhilk cleiris exceidinglie the preceid-

ing Murthour of Dalrumple : ffor Auld Auchindrane wald nevir haif hyret ane

man to haif murthoret James Bannatyne, gif James Bannatyne had nocht bene

able to haif verifeit aganis Auchindrane ane inair dangerous cryme. He is nocht

meirlie fejiis fingiilaris, becaus his Depolitioun is llrenthened by the Depofitioun

of his fervand George Small; and his Depofitioun vpone his allegit turpitude

can nocht repell him in this caice ; becaus he is, in effect, ane complice with

thame aganis quhome he deponis, and hes purget his giltines thairof, be his

tyinous reiientance, and defifting frome the profecutioun of the faid purpois. His

Depofitioun can nocht be elydit'^ be ony thing writtin to him be Sir James Ham-
miltoun ; becaus that Depofitioun is maid judiciall, alfweill be his Declaratioun,

befoir the Lordis of his hienes Secreit Counfell, in Ingland, and be his approba-

tioun of his haill Depolitiones, this nycht, in prefens of the Afiyfe. George

Slaliis Depofitioun is verrie famous,^ and can nocht be drawin in fufpicioun,

vpoun the allegeance of ony malice confauet for want of fourtie merkis of fie.

—

Young Aiicliiiulranes fufl'ering of the iniureis offerit to him be James Banna-

tyne, llandis cleirlie verifeit be the reiterat Depofitiones of Jf'^ill/diii Koniijdie

of Garfar, he being confrontit with Young Auchindrane.

—

Auld Auchhidranes

denyall of his Letter to his lone, can nocht be refpectit, feing it is lb cleirlie ve-

rifeit to the Counfell, be Dauid Dormond, and Thomas Home, Conftable of tlie

' The writing or Title-deed referred to in liis case. * Since. ^ Evaded ; got quit of. Lat.

elidere. * Wortliy of credit.

VOL. III. U
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Caftle, and the Erie of Mar, quho ar WitnefTes aboue all exceptioun, that the

faniyn was feud be Auld Ailcliindrane to his fone.—The ])erfewar repeitis the

Depofitiones maid be Archibald Pri/mrois a.m\ Eduard MckiU-Johnnc, in judge-

ment ; and namelie, that pairt, quhairby Archibald Prymrois callis my Lordis

of Counlell treulie to memorie, that Auld Auchindrane, at the verrie firft licht

of his Letter, red the famyn fo ryplie and perfytlie, as gif he had it perquier,'

quhilk no vther man, nor^ the wryter of the Letter, was able to half done. Re-

peitis lykwayis the laid Eduard Mekill-Johnnes Depofitioun, quhairby the treuth

of his coppying of Auchindranes Letter to his fone, at the defyre of ane mod
honourabill and famous Noble-man, detectis the knaverie and complete of ane

focieatie of malefactouris and dyvei-fe.'

Finallie, the perfewar repeitis the juft fufpitioun confauet vpone the pannellis

abfenting of his wyfe, fone, and brother.

The Defexderis allegis, that the Young Laird of Auchindrane is frie of

the prefumptioun of the Hoirning, becaus lie compeirit at the day.—Auld Auch-

indrane is nocht pannelKt for lying at wait aganis the Tutour of Caffillis, at May-

bole ; and fua, na prefumptioun can arryfe vpone that Hoirning. As for the

reft, thay ar purget be compeirance.—As for that pairt anent James Gordoun,

he being confrontit with Auchindrane, he opponit nothing at that tyme, ather

concerning his youthe or vtherwayis ; anfueris, that was nocht the place con-

venient ; bot now, dehito tempore, in this Judgment, he proponis the famyn,

conforme to the Act of Parliament; and all vtheris of the lyk nature.— It is an-

fuerit to that article, ' that Depofitiones ar manifeft probationes,' that the Depo-

fitiones vpone conjectouris and prefumptiounis of na Law nor practique, ar ma-

nifeft probatione, bot only fufficient to induce tortour : And trew it is, that all

the Depofitiones lybellit ar vpone conjectouris.— Walter Mure, eftir that Auch-

indrane younger was twyfe enterit, and Auld Auchindrane lang in the Tolbuthe,

was duelling actuallie in his awin hous, tane and apprehendit be the Erie of

Caffillis, and demittit be his lordfchip ; and fa, his abfenting hiin felf can nocht

be prefumet for this caufe.—The malice of James BannatijHe towardis Young

Auchindrane is cleir, becaus he will preve, be James Gordoun, ane of the wit-

neffes producet aganis him, that James avowit to half Young Auchindranes lyfe,

becaus he ofterit to the Counlell to inbring him vnder the pane of Fourtie thou-

fand pundis.—The Depofitione of Mr Johnne Edmeftoun is nocht vfet as ane

fufficient probatioun ; but his Dejjofitioun, with the vther Deponer with him,

aganis quliome tliair is na fufpitioun, is mair pregnant to tak away James Pen-

nycuikis Depofitioun, than James Pennycuikis Depofitiouue is to infer Treafone :

' By heart ; by rote. Fr. par cceur. ^ Excepting ; but. ' Detects the knavery and plot

(conspiracy) of a society, or association, of malefactors and bankrupts (dyvouris )
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As James Penmjcmk is at the liorne, fa George Small, his feruand, is at the

home, for the fime fact ; and George Small deponis nathing in fpeciall.—Laft, the

perfones on pannell defyres your hououris of the AfTyfe to liaif confideratioun of

the lyhell and Dittay ; as the faniyu was admittit he my Lord Juflice, viz. that

the fpeciall poynt making the famyn relevant, was, that Thomas Kennydie of

Culieane was llane he the advyfe, inrtigatioun, caufeing, conimand, counfell, and

ratihabitionn of Auchindrane elder, quhilk is the firll pairt of the Dittay ; qidiair-

in, thair is nathing provin aganes Auchindrane elder, of thole fubftanciall poyntis;

nather can the famyn be ouy wayes imputtit to Auchindrane younger. And as

for the fecund pairt, quhilk is lybellit conjunctlie aganis Auchindrane elder and

younger, and James Bannatyne ; the fubftantiall pairt quhairof is the allegit

committing of the Slauchter of vmq''' (Williame) Dalrumpill : And the rell of the

haill lybell, ar only accidentis, conjectouris, and prefumptiones ; and feing na

pairt of the fubftantiall poyntis is provin, albeit the haill actiones, prefumptiones,

and conjectouris war provin, quhilk is nocht grantit ; off all law and equitie,

obfei'uit in all cuntreyis, the maift that can be inferrit thairupoune, is the tor-

tour of the perfones aganis quhonie the prefumptiones ar militant
; quhilk fpe-

ciallie man haif place in the perfone of Young Auchindrane, aganis quhome few

or nane of the prefumptiones ather contenit in the Dittay, or proponit by' the

famyn, dois militat.

Verdict of the Assise. Quhilkis perfones of Alfyfe, eftir accufatioun of

the faidis perfones on pannell, be Dittay, of the Treffbnabill and crewall Slauch-

teris and INIurthouris refpeciiue, aboue fpecifeit, and fuering that article thairof,

anent the Murthour of the faid Williame Dalrumple, be the faid BefRe Dalrum-

ple, his mother ; and eftir iiroductioun of the haill Depofitiones aboue writtin,

and vther writtis and probatioun for cleiring of the Pannellis giltines of the

faidis crymes, be our faid fouerane lordis Aduocat •,. the faidis perfones of AfTyfe

remouet altogidder furth of Courte, to the Counfal-hous of the faid Tolbutlie

;

quhair thai, be pluralitie of voitis, electit and choifet the faid Sir James Scrym-

geour of Dudope, kny', chanceller ; Relfonet and voitit vjione the crymes conte-

nit in the laid Dittay, and haill circumftances thairof; and being ryplie and at

lentil advyfet thairwith, togidder with the haill writtis and iirobatioun vfet and

producet be our fouerane lordis Aduocat, for inftructing thaii'of ; togidder with

the Pannellis objectiones proponit be thame, and thair iireloquitours aganis the

famyn, with my Lord Aduocattis anfueris maid thairto ; thay reenterit agane in

Court, C[uhair the faidis perfones of Affyfe, be the mouth of the faid Sir James

Scrymgeour of Dudope, kyn\ thair chanceller, Pronuncet and gaif furth thair

determinatioun vnder writtin, fubfcryuit be the faid chancelleris hand, cj^uhairof

the tennour foUowis.
' Independent of; besides ;

^riy.
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" The AfTyfe.for the maill pairt, efter reffoning andvoiting \'pone the firft article

of the laid Dittay, ffiiid Johxxe Mure elder of Auchindkane to be Giltie,

culpable, and convict of airt and paiit of the treffonable and crewal Murtliour of

vmq''' Sir Thomas Kennydie of Cul3eane, kny', committit in forme and nianer

contenit in the firft pairt of the Dittay. And ficlyk, the lliidis perfones of Af-

fyfe, for the niaift pairt, ffindis and declaii-is the faid Johnne Mure elder of Auch-

indrane, and James Mure oe Auchixdraxe younger, and ather of thame, to

be Giltie, culpable and convict of airt and pairt of the treffonable and crewal Mur-

thour of vmq'" Williame Dalrumple, in maner fijecifeit in the Dittay.

—

And laft,

thai all, in ane voce, ffindis and declairis the faid James Bannatyne, callit of

Chapel-Donane, to be Giltie, culjiable, and convict of airt and pairt of the laid

treflbnabill Mnrthour of the faid vniq'" Williame Dalrumple, connnittit be the

faidis perfones, in maner contenit in the Dittay."

Sentence. Efter the jn-onunceing and declairing of the quhilk determina-

tion and delyuerance of the faidis jierfones of Affyl'e, " The Justice, in refpect

thairof, be the mouth of Alexander Kennydie, dempfter of Court, decernit and

adiudget the faidis Johnne Mure of Auchindrane elder, James Mure of Auchin-

drane younger, his eldeft fone and appeirand air, and James Bannatyne, callit of

Chapel-Donane, and ilk ane of thame, to be tane to the mercat croce of the

burcht of Edinburgh, and thair, upone ane fcaflbkl, thair heidis to be ftrukin

frome thair bodeyis : And all thair landis, heritages, takis, fteidingis, rowmes,

poffeffiones, teyndis, coirnes, cattell, inficht pleniHing, guidis, geir, tytillis, prof-

feitis, commoditeis, and richtis quhatfumeuir, directlie or indirectlie pertening to

thame or ony of thame, at the committing of the faidis treffonabill Murthouris,

or fenfyne ; or to the cpihilkis thay, or ony of thame, had richt, claim, or actioun,

to be forfalt, efcheit, and inbrocht to oiir fouerane lordis vfe ; as culpable and

convict of the faidis treffonabill crymes."

Quhilk was pronuncet for dome.

APPENDIX OF Papers and Documents illustrative of the Trial
OF THE Mures of Auchindrayne.

I. Letter lij Sir Thomas Hamilton of Btjres, hnight, to a Nobleman at

Court, relative to the Trial of the Laird cfAiichindraijne and his Son, c^f.'

[The following Letter is a rough dvauglit of a Letter transmitted by Sir Thomas Hamilton to

some Nobleman high in power and favour at Court, (probably the corrupt Earl of Somerset) ; and is

evidently intended for the King's perusal. This successful Lawyer and Statesman knew well how to

' Dec. 11, 1001—Now, on the tent of December, ane wariance being betuix the Eill of Cassillis and the Laird
of Bargany, thay melt in Carrik, quhair the Laird of Bargany and sindiie wtheris war slayne, and diuerse Gentil-
menne hurlt. This was onll day of December, llOl. And on the 12dayofMaij, 1602, Thomas Kennedy, bro-
ther to the Laird of Bargany, slew Schir Thomas Kennedy of Colze.ane, knjt, quha iiad beine Tutour of Caisillis, in
the rewendge of the slauclitcr oif his brother. The quhilk Fead continewis as yitt onreconseellit Anon. MS. Hist.
of Scotland, Adv. Library, A. i. 35.
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please his Majesty's taste for flattery—but, if this is to be taken as a specimen, King James must liave

been much more of a glutton tlian an epicure! In tlie same Collection from which this is taken

(Hiidiiit/loiis JJ.SS., Adv. Library, Edinburgh), there is preserved another draught, which is evi-

dently the original, and is extremely corrected and altered—but it is so churacteristic, that it shall also

be preserved here in the original state, though merely a fragment.

' HoNOnABILL AND VEUTUOUS LoUD,
' Being informeit be aue wourthie freind, that your lordfchip wes very defyrous to have ane trew

and ample relatioun of the proces deduced aganis the Lairdis of Auchindrane elder and younger, for

the Wourthouris of Sir Thomas Kennedie of Cullayne, knight, and of Williamc Dalrimple, I wes ex-

ceeding glai<l to have rencountred that occafion to offer to your lordfchip this difcours, as an earnefl,

of my faithful difpofitioun to cxpres my tliankfulnes in matters of greater moment, when ever God
fould grant me the abilitie to performe any feruice worthie of your honour, and correfpondent to that

great obligalioun whairin your fingular fauour and courteflls haue exceidinglie engaged to your lo.

Bot when I had written at Icnth, all that did concerne that pourpofe, and had it reddie to be ftnt to

your lo., report cuniniing to this cuntrie of his Maiefleis gracious pardoun granted to James Baima-

tjTie, whairas I did confaue that all men wald acknouledge it as ane conimendabill effort of his Maie-

fteis mofl jufte, gracious, and judicious demencie ; yet, finding that fonie deucliih peopill als veno-

mouflie inclyned to find mater of calumnie in his Maiefleis moil vertuous actionis, as the wefp to fuck

poyfon out of the fweiteft and mofl holefome floures, I have delayed my fud proiect, to fend to your

lo. the fimpill difcours of the proceding aganis thofe malefactouris, quhill (^iiutil) efter Tryell of all

that has bene murmured aganis his ]Maieflie in any circumflance of this action, I might mak the more

full and perfyte report, alfweill of the materiall circumftances of the proces, as of thefe incidentis,

whairin his Maieflie, having expreffed his rare and wounderfull iugement, his vnalterabill conflancie

and '2

[H0X0ni%BILL AND VERTUOUS LoRD.]

Knawing, by iuformatioun of ane wourthie freind, that efter your lordfchip hard the vulgar report

of the conuictioun and pvneifment of the Lairdis of Auchindrane, elder and younger, for /lie

Slourthour of Sir Thomas Kennedie of Cullayne, hnicht, and of Jfilliaine Dalrumpill, yow did

defyre to have a full and verie particular lelation of the whole proceidingis of that mater, becaus my
being ey witncs from the beginning to the laft act of that proces, makis me abill to giue ane true

accompt of cuerie circumflance thairof ; and the great fauoris and courteffeis reffaued of your lo. have

ingaged me in llronger bandis of dewtie nor' want of abilitie will permit my feruice to difchairge ; I

haue prefumed to fend to your lo. this difcours, rude, informal), and voyde of all ornamentis except

treuth, as ane earnefl of my defyre to proue thankfull to your lo. and obedient to your commande-

mentis ; whilk fould haue foner cum to your lo. bandis, had not this tyme of vaicance- impeded me to

find, fo fpeidelie as I did wifli, the helpis of fum fcroUis of the lawers and clerkis, to whom the deduc-

tion of that proces was fpeciallie committed ; I did coniecture that your lo. cheif refpect in this defyre

wes to have t/ie jujiice of his lUaie/leis clireclionis, in that action, maid als manifeft to the worlde as

thay ar in the fight of God, and perfuafion of his owne confcience (albeit his prouidence, vvifdome,

juflice, and mercie have fund peopill als abill to fuck venome owt of thefe Royall verteues as the

wefp to extract poyfoun furth of the mod beautifull and healthfull floures, whilk in thay owne place,^

I have remarked, naikedlie, as does bell befeme treuth,) acknowledgeing how vnhabill I am to giue

the dew luller to thefe eminent and abundant vertues ; and thairfore, if your lo. fall ever think that

proces wourthie of the fight of the worlde, I know your wourth and bontie has geviii your lo. power

and ane great many rare and excellent fpirits, who W'ill be glad to beftow the beft floures of thair in-

gyne and learning, to giue the riglit foyle to that whilk may concerne his Maieflie, in fame, or your lo.

' Than. ' Time of Vacation, when the Courts of Justice do not sit, and when the Lawyers are fieii'iently in

the country. ' The own or proper place.
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in contentment. And, to the effect tlie proces may the more eafelie to vnderftand, before I cum to

the Report thairof, I will premit (pre/iiise) ane trew Narration of the firfl motiues which involued the

Laird of Auchindranes evill nature in the labirinth of thefe mifchevous interpryflt's ; which, he the

juftice of God, and his Maiefleis adinirabill prouidence and inflexibill conftancie, being brocht to light,

have overtlirowne liis life and fortunes.

Ane trew Narration of the Jirjl 3Iotlues u'hlch involued the Laird of

Auchindrane's evill Nature, &^c.

Your lo. hes heir the particular Difcours of ane Proces, whillc, vpone dyueris refpectis, many wyfe

men hare judged to he verie memorabill. Sum, remarking the bad nature of malicious men, who, mea-

furing be thair owne merciles dir]iolition, the affection of vther menis Iiairtis, can never hope to reffaue

frie pardon of thofe whom thay have mightelie offendeit ; and thairfore, forgetting the courtifiie rella-

ued of thofe who have remitted to thame great iniuries, faillies nocht to requit thair gude with evill

;

and at tlieir firft aduantage, to bereave thofe of tliair lyfe from whom tliay rclTaued thair owne, as Autd

Auch'mdrane did to Sir Tlwmns Kennedie of CuUayne.

Vtheris, did confider, with horrour, the craft and diligence of the Devill vfeis keip in his bondage

thofe who lie anis fetteris in his fnaires ; offering to thame allurementis to facilitat to thame the Inter-

pryfes, whilk, in thair worldlie confiderationis thay judge mofl liklie to procuir the wilhed endis of

tliair proiectis ; as Auld AucJihidraipie's refolution to cut af all nieanis of difcouerie of Ills guiitines of

Cullai/ne's Mourtlwur be tlic Mourtliouring ofDalrumpUl ; whairin liis fin apperis to liave bene fo

odious in the fight of God, as, for his pvneifment, God permittit his fone to be inuolued in the guiiti-

nes of that fam liaynous cryme, as ane preparatiue of the vtter ruyne of that houfe : Whilk fucceiding

altogidder contrare to thair expectatioune, and the veric elementis concurring to the difcouerie of thair

fecret fin, that did not oppin thair eyes and hairtis to fie that manis wit is fillie before God, and that

thair ftrenth is hot dull ; bot thay fall be blinded with the prefumptioune of thair owno jugement ; and

thauby thinking, that if Bannatync, who wes ey witnelle and actour with thame of Dalnimpilis Jlur-

thour, wer killed, that thair refled no vther meanes to proue thame guiltie thairof; whilk being con-

ftantlie denyed be thame, wald lykwyes cleir Auld Attcliindrane of Cidkn/nes Murtltour, Thay in-

tended to vfe Pen'iecuhi in tlte Murtliour of TBannatyne ; and feiring left Peniecuke might efteruardis

difcouer that he had bene moved be Auld Auchindrane to kill Bannatyne, being fugitiue, as pairtaker

Avith Auchindrane and liis fone in Dalrumpilis INIurthour, it audit (to) put all men in jufle fufpicioun

that it wes done, for cutting away the meane of the difcouerie of Dalrumpilis Murthour; thairfore it

wes thought expedient that Qidntene Mure of AuchneUl fould kill Pciinicuhe, in reuenge of his Mour-

thouring Bannatyne ; and fwa, Auchneill, knoweing no thing of Dalrumpilis Murthour, and being not

onlie innocent of Bannatyne's Murthour, bot the avenger thairof, he fould be frie of all fufpicioun of

the fyrfl Murthouris, and thay lecured of all probatioun that coxild have bene led aganis thame thair-

anent ; wiiilk being dilapoynted, be Pennioikis remorfe, and James Bannatyne's refolutioun to end

his dangeris and miferies, ather be his Maielleis luercie, or, be ane fetled refolutioun, to accept his

death, as the juft pvneifment of his great finnis, in patience. It is evidentlie remarqued that the courfes,

grounded vpoun the prefumptioun of ane manis owne wit, ar the verie inllrumentis whilk God vfes to

confound thame in the folie of their owne imaginationis.

Nather could wyfe men neglect to admire, how loath the Devill is to quyte his poflefiioun of ane

finneris foule ; having fo contended to menteane Anid Auchindrane in his denyall and impenitence,

that efter his convictioun, when his conftancie could nothing availl him, thair wes no appearance that

he fould aither confes or publictlie repent the crymes for which he was condamned ; whill (until') efter

ane notabill conflict betuix his fone ( Young Auc/iitidra?ie) and the Devill, who ftill perfuaded him,

that thair wes no hope of mercie to ane finner, who had wilfullie and oft periured liim felf, with horri-

bill execrationis ; fum godlie Bifchoppis and Minifteris, be lang conference, and many comfortabill af-
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furanceis gevin to him of the reilclines of Goilis frie grace and mercie to all finneris, who, with viifeynod

repentance, ar difpleafed for tliair finnes ; and can difpofe thair foules to hope for pardoiin, and hfy; it

at his handis ;— he wes moved to niak ])lam' and particular dednratioun of tin; vnliappie Miirt/iotir of
Dalrimjiilt, comniittit he iiis father and him I'elf, according to BaHmttyms Confeffiouiie and thair con-

victioun. Qniiairhy, finding his confcience wonderfullie dil burdened, and ids Ibule fullie repleineilFed

with affured hope of Goddis abundant mercie ; did cheirfullie difpol'e him (elf to deatii, as the only way
to ane better and ever permanent lyfe ; and vfing his bed perfuafionis to his father, that as they wer

joyned by bloude, and lykwayes conioyned in the equall guiltines of fo hynous ane fin, fo he wald

confent that thay might joyne in repentance and trew conuerfioun ; he did fo muche pervale with liim,

that being afliiled be the godlie travels of the Bifcliopis and Minifteris, tlie father wes broght to fo frie

and fenfibill contritioun, as, in the lall homes of thair lyfe, and at the tynie of thair death, thair godlie

refolutioun to mak haill to reiiaue the eternal 1 joyes, whilk thay exfpected affuredlie at Goddis merci-

fuU handis, gave als great confort to the behalderis of thair Executioun, as thair wicked lyves had

bene oft'enfiue, to thofe who knew the actionis thairof.

The dependance of this Proces kept menis myndis in great fufpens, dyuerflie diftracted, in the ex-

fpectatioun of the incertane event thairof; the vulgar multitude, alwayes piteing fuclie as ar miferabil,

without refpect of the dangerous coufequence of the impvritie of fuche crymes, wilhing faiftie and re-

leif of the prifoneris : wyfe and godlie men, longing for the plaine difcouerie and exemplar pvneifment

of the haynous tranfgrelfouris, whairof, in thair confcience, thay judged the defendaris culpabill ; and

vlhers, difallowing the preparative of the long imprifonement and rigourous Tryall, ever glaid to fie

the appeirances of thair efcaip ; till God, in his owne appoyuted tyme, be fuche meanes as ar before

reherfed, did juftlie determine this long dowtfum caufe.

And albeit I have many tymes earnilUie confidered, both the groundis of this caufe, and meruellous

incidentis and accidentis in the progxes thairof, yet no thing lies ever appeired fo ft range and extraor-

diner to me, as the blindnes or rather malice of ane great number of cure peopill of all fortis ; who,

forgetfull of oure happines in the wyfe, equitabill, clement, and moderat regime of oure moft, excellent

King, became dowtfull of the juftice of his directionis, in this caule, [For whan I call to memorie,

the whole courfe of his lyfe, from his firft conceptioun to this hour, and do compaire the fame with

the regnes and lyves of vther Kingis, I think we have more reafon, with thankfulnefs to God, to ac-

knouledge his regne, to be the renouatioun of ane golden aige, nor be' malicious pryeing in his holie

intentionis and jufte doingis, to refemble thofe, wdio, vewing moft pure and precious jeuellis, dois not

fo niutclie delyte thair eyes with the prefence thairof, as exercife thair curiolitie to efpy tafches- in

thame.] For God, having, as it dois Weill appeir, decreed in his eternall wifdome, to appoynt oure

King to be the inllrument of more liappines to this He, nor" in oure willies we durll haue requyred :

knowing, that the wonders of his preferuatioun, and of the happines of his moll rare, mofl excellent,

and moft difficill actionis, fould mak his Maieftie more auguft and venerabill, it fall be eafie to any

man, who fall with ane honeft mynd and vnpartiall ey, confider the courfe of his yeiris, manifelllie to

remark, that it lies bene ane contineuall exercife of perfyte virtue, beautified with the oucrcumming of

all fuche difficulties as the wifdome and courage of man could foircaft ; and whan the dangeris did ex-

ceed that meafour, than did God vifiblie interpone the ftrenth of his owne hand, as the pledge of his

lone, and prouf of his caire, not to fuSfer a King, fo neceffar for the Chriftian worlde, to be ouer fud-

denlie tranflated thairfra, to thofe bliffingis, whilk in end he lies prepared for him, amang his moft deir

Elect. Bot to deduce the abrege of his lyfe to the owne right ordour, we mult acknowledge, that it

pleefed God, in his eternall wifdome, to afligne the mcanis of his convoy vnto this worlde, to be the

Lappie conjunctioun of two of the moft nobill, beautifull, and hopefull Princes, who at that tyme wer

to be fund vpoun earth;' thefuces'^ whairof, being forefene be the Devill, in bis viperous wifdome, to

' Than by. ' Flaws, blemishes. Old Fr. tusche. ' Than. ' Henry Darnley anil Mary Stewait,

Queen of Scots. ' Success.
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be the oueitlirow of his kingdome, in this He,' lie did flir vp vnfaithfull fubiectis to be inftrumentis of

fo terribill tempellis and deidlie ftormes, that his Maiefteis lyfe wes, in his motheris wombe, reduced

lb neir to tlie durris of the death, as the tender and mofl delicat (lay of that faire excellent lady, be

the accurfcd poyntis of the crewall daguers of hir faithles treafonabill fubjectis, INIurthcuring in hir

owne prefence ane of hir feruandis f bot as hir courage, furpafling the imbecillitie of hir fexe, and

Guercumming her dangeris, did ofter this ritclie prefent to the worlde, in the yeir of God 1566
'

whairbye, his Royall parentis, liauing confaued fo extraordinarie joy, as thay did accompt it to be the

perfectioun of thair earthlie felicitie. God, who will not fuffer thofe who he lies deftinat' to ane more

happie habitatioun, to abufe tliame felfis with the delytis of the vayne fcliaddowes of this lyfe, fuffered

the hellifli complottis of damned fubiectis, fo far to prevaile aganis tliame, as the vertuous actionis of

the King his father, being interrupted be that mofl exccrabill Tragedie, praclifed and performed be

that infamous and never-aneuch abhorred traitour, Bothuell, aganis his lyffe. The contageous ex-

ampill of that vnnaturall Treafoun, did fo infect the mynd of ane great number of hir Maieileis power-

full fubiectis, that tliay wer not afrayd to ryfe in oppin rebellioun aganis hir, lay violent handis vpoun

hir facred perfoun, confyned hir libertie within the miferabill boundis of the wylde and vnwholfome

Craig of Loclikvhi, force hir to the abdicatioun of hir Royaltie ; and whan, as the dexteritie of hir cou-

rageous devyfe, faitlifullie alHlled be fum of hir vncorrupted fubiectis, liad fred hir furth of that

miferabill bondage, hir rebellis did fuddanlie aflenibill thair forceis, and in oppin Batlell, ouerthrowing

that number of dewtifull fubiectis wiio did afTill liir, did fo maliciouflie purfue that victorie, as fcho

could nocht find in tiie whole boundis of that lairge Kingdomc, which was hir natiue inheritance,

ane place of faif retrait ; wharby hir hard deflinie, dryving hir to feik refuge in England, fche found

be eflfectis, that ' incidit in Scyllam cupiens vitare Caribdim,' not enioyeing in it hir libertie one

houre, during the whole fpace of eighten yeiris of hir lyfe fpent in that Kingdom. Bot thefe afflic-

tionis of hir lyfe, did fa llrengthen hir mynd aganis the teiTouris of death, and prepaire hir fo happelie

for the entrance to ane better lyfe, that wlian the cataftrophe of hir miferies brocht hir to reflaue death,

efter ane manner fo rare and vnaccuftoniabill to ane PrincelFe of hir birth and eflait, as the hardeft

harted beholders, touched with the flrangenes of that rigourous exampill, were driven to extreme grief

and compalfioun ; hir godlie refolution and invincibill courage wes fo conflant, that fcho appeired

nocht onlie content bot joyfull, that God, haveing vfed hir troubles in this lyfe for ane expiatioun

of hir finnes, had gevin hir fo full afibrance of his mercie and fauour, whairof fcho promeifed to hir

felf, be the beginning of that dayes palTage, ane moll blilfed and endles fruitioun Be tliir meanes,

his Maieflie being deilitute of thefe helpes of Royall educatioun, whilk the caire and knoulege of fo

excellente parentis wald have procured to him, and Handing fubject to the danger of the cruell plottis

of thofe who, having treafonablie overthrowne his parentis, could never think thame felf frie of impu-

nitie for fo vnpardonabill Treafoun, fo long as he, who, befyde the commoun interell of Princes in the

pvneifment of vi'urpeing Traitoures, wes bund, be dewtie of bloude and nature, to pvnes thofe who

had vfed fo butcherlie violence aganis the lyves, libertie, and eftate of his parentis. Yit God, in his

Providence, did fo cairefuUie watche over him, as haveing difperfed that tracheourous combination,

and with progres of tyme turned thair wittis and vapines^ of thefe rebellis to wourk aganis vtheiis
;

his INIaielleis lyfe wes not onlie thairby preferved, bot his quarrel) wes be thame reuenged. During

this tyme and thir dangerous paffages, his Maieftie, growing in graceis and yeiris, and finding his

realme fo miferablie difordered, as be the ciuill factionis and n'arris, not onlie the accuflumed barba-

ritie of the Bordouraris and Hielandmen wes increased, bot, be infectioun, had fo polluted the whole

cuntrie with crueltie and diffenfions, that publict factionis, and privat deidlie feidis, did fo difquyet

everie manis eftait, as thair jakkis, knapfcaes, plait-lleves, and pilloles, wer als ordinar appanell, to the

moft pairt, as thair doubletlis and breachis ; becaus, whatever wes the caufe of thair conventionis or

* In allusion to the overthrow of the Papal power in Scotland, and the blessings to follow from the Reformation
of Relifjiou. ' Alluding to the mm'der of David Rizzio. ^ Predestinated. * Wappimiis , weapons.
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meittingis, figlitis or frayes wes tlie occafioun of tliair dopaitiiig, not onlio at Parleraentis, conven-

tionis, tryftis, and meicatis, bot lykwayis at Cliurclie-ycrdis and Cliurclii's, and places appoynted for

exercifes of Religioun. The puigatioiin of lo extraordinar and vnivcilall conuptioun, being tlie tafk

of his Maielteis'

Bot tliat which I liave ever tlioglit nioll llrange and vnnaturall, in all this actioun, is, that efter fo

many, fo lairge and fenfibil) praifles of his IMaiefleis pietie, juftice, cleniencie, extended to all the cor-

naris, and alinofl to all the particular * perfones of his Kingdome, fo many fid^iectis fould haue bene fund,

who, in fauour of two men of fo wicked lyfo, fould fo lightlie have regairded, and fo nialiciouflie detract-

ed his Maiefteis direclionis, gevin for tortouring of Yoiiny Auchindrane, and refufuig libertie to him iijlf

and his father, efter fo many yciris imprifonement : Never confidering liow liis Maicflie, being evrie

way jnlle and equitabill, had, in thir nienis particular, fo fmall caufe to vfe thame with rigour, that if

the afpired opinion of his cleir confcience had not certanlie perfuaded him of thair guiltines, he wald

never have either vexed thair perfones, or reflrained thair liberties, aganis the courfes of ordinar juf-

tice of his kingdome.

It is foulifli prefumptioun in fubiectis to think, that the Kingis whom God hes chofen as his lieu-

tenantis, to regne ouer fo great Nationis, fould haue liairtis of no greater excellence than the vul-

gar fort ! If God had not prepaired the hairt of Solomon, in his youth, to command the honris

child' to be devyded hetuix liir and hir neighbour who claimed the leving bairne, what Judge in the

world could certanlie have determined to which of the two the living childe did belong ? Whilk ne-

vertheles, Salomon, be ane fentence, feming at firft moft cruell and vniufl, did in end mofl admirablie

determine,* to the manifeftatioun of the fingular wifdome, whilk God had put in the Kingis hairt.

When cure King, the trew Salomon of cure aige, and the moft Godlie, wyfej and learned King

that ever bure ane Regall crowne in any Chriftian kingdome, trewelie reprefeuting, having fra his owne

infancie gevin fo extraordinar promiffis of his jugement ^

The jufl determinatiouu of the Proces which did long depend aganis the Laird of Auchindrane
and his cldeft fone, having greatlie contented the myndes of manie faithfull fubiectis ; not that thay

did reioice in the calamitie of Gentilmen of that fort,^ bot becaus thairby, thejuftlce of God, in the dif-

couerie and pvniefment of moft fubtill and dark crymes, was maid manifeft to liard hairted and vnbe-

leiving peopill ; hes alfo budied many menis pens to fend the report thairof to thair freindis abroad;

whairin, albeit at firft I did intend to koip fdence, and remit the publicatioun of that memorabill ac-

tioun to thofe who wer more curious and lliilful nor myfelf
; yet, calling to my remembrance fum

notabill circumftances, which, during tlie incertane event of that procedure, did giue bauldenes to per-

nerfed peopill, to calumniat the true juftice of his Maiefteis direclioues ; which now, to his differued

commendatioun, is approued to the whole worlde ; I have ftnce thought it my duetie, truelie to informe

your lordlliip (whom I know to be fo curious and cairefull of no thing as of his Maiefteis honour) of

the whole fubftance of that perfute, craving your Lo. pardoun, if omitting fum parcellis, fcairce necef-

farie to be recorded, I fall tak bouldenes, in place thairof, to remark, that in the courfe and progres of

the moft notabill actionis of his Maiefties lyfe and regne, whairof no Prince's aige and fortune hathe

ever bene more fertile, his holieft, happieft, and moft jufte iutentionis have never bene frie of the bit-

ter fting of calumnious detractaris.

In this Difcours, I will not follow his methode, qui in iiiedias res noii Jicus ac notas auditorem

rapit, bot ftudie to mak the mater fo plane to your Lo. as poflibill I can, be deductioun of the occa-

fionis whilk inuolued Auchindranes evill nature, in the laberinth of tbefe raifthevous iuterpryfes, which,

' This is loft unfinished ; a page is left blank to fill up the rest. J Individual. ' The well-known story of ' the
Judgment of Solomon.' Sir Thomas had, in tile eourse of the long digression whii-li he made regarding tlie King's * rise

and progress,' touched on very dangerous ground, and travelled very far out of his way, for the purpose of lavishing the
most fulsome praise ; being certain that the Letter would be subjected to his Majesty's perusal. * Terminate ; re^iull.

* Here the scr<dl again breaks off, and three blank pages are left, for farther digression and flattery. ^ Kank
condition in society.
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be the juftice of God and his Maiefleis inflexihill conftancie, being hroght to light, have oueitlirowne

his lyfe and fortunes.

Be birth, he (John Mure of Auchindrane) wes a Gentilman of wourfchipfull difcent, fucceid-

ing to that inheritance, which his prediceflbnris in bloude and name l>ad pollt-U'ed almoft foure iiundreth

yeires. By marriage of the dochter of Sir Thomas Kennedie of Barganie, one of the miglitielt lub-

iectis in the cuntrie whair he dwelt,' having increffed the ftrenth of his freindfchip and prelumptioun

of his hairt; and thinking, that no thing could impeid the abfolute power of Barganies freindfchip, in

Carrik-, hot the Erie of CaJJillis houfe, whilk, be ane long difcent of vertuous Nobilmen, for wourthie

feruices done to thair Princes and cuntrie, had differued and reHaued fo lairge recompenfis in landis,

honouris, and jurifdictionis, as extending thair branches in all the cornaris of that cuntrie, and keiping

faithfull dewtie and obedience to thair Prince, they had, be lawful meanes, obteaned aduantage of ho-

nour and conimandement oner all thair nightbouris ; till of lait, tlie father of this Erie deceali'ed, and

leiving his fones infantes, thair did not reft of that cheif howfe, any man, abill to menteane the dig-

nitie and lightes thairof, hot for .S'(> Thomas Kennedie of CuUayne, brother to the deceali'ed Erie, and

vncle and Tiitour to this Erie of Caffilis ; wliom, vpoune emulation and invie, before mentioned, Auch-

indrane intended to Murthour: flor which pourpofe, having affociat to him felf nyne or ten vveill cho-

fen corapliceis, thay, vpon the day of (January), or thairby, in the yeir of God 1597, come

to the towne of Maybole, whair the Laird of Cullayne maid tJian his ordinar refidence, and tryeing^

that he wes at fupper in the houfe of (<S'(/) Thomas Nijbet, and wes thairfra to go to bed to his owne

ludgeing; Auchindrane and his complices darned-' thame felfis in (Sir) Thomas Nillietis gairdine,

throw which the Laird of Cullaynes way lay to his owne howfe, and, in his paflage, having delaifched*

at him aucht or ten fchot of hagbuttis and piftolettis, in the boundis of ane llrait allay, yit he being

faif of any hurt thairwith, and perfaving thame with thair fuourdis, moft cruellie to perfew his lyfe,

he being alone, (becaus his feruandis, not thinking that any man had reafon to oft'er him harme, did

not attend him,) he was forced for his faiftie to flie ; in which chaice thay did approche him lb iieir,

as he had vndoutedlie bene ouertane and killed, if he had not aduentured to rin afyde and couer him

felf with the ruines of ane decayed houfe, whilk, in refpect of the darknes of the night, they did not

perfave; bot ftill followed to bis ludgeing, and fearched all tlie corneris thairof, till the conduence of

the peopill of the towne^ reforting, whair thay hard fuche a fray, forced thame to retire. For which

fciiamefull and barbarous attempt, the faid Sir Thomas Kennedie of Cullayne, having focht redrels be

law, did thairby dryve Auchindrane in fuclie danger of ruyne, as necefiarlie did conftrayne him to

couer his malice with fchew of repentance : And for fatisfactioun of his bypaft oifence, and gadge^ of

his future dewtie, to offer his eldeft lone in marriage to Sir TJiomas Kennedie's dochter: Whilk, be

iuterceffion of freindis, being accepted, and thairefter the marriage aecompleifll-d, the Laird of Cul-

layne did fo afl'ect the gude of the Laird of Auchindrane and his hovfe, as it was no lefs dere to iiim

nor' his owne; confulering, that in thair hopes and wiflies, it-wes to be pofleffed be the polleritie of

thair conioyned difcentis.

In which termes, niateris continowed, vpoun CuUayne's pairt, faithfullie and in hairt, and vpone

Auchindranes, in trefonabill profeflionis ; whill,^ be the deceas of Sir Thomas Kennedie of Barganie,

his fone, Gilbert Kennedie of Barganie, ane young Gentilman of great courage, fucceidiug to him, his

inexperienced youth wes feduced be Auchindrane to beleve, that the tyme wes proper to raife his

houfe, from the fecund place in the cuntrie to the firft, be the ouerthrow of the Brie of Caffilis houfe ;

whilk he proponed not to be difficill, for many probabill reafonis : Which, finding approbation, in the

ambitious niynd of the young Gentilman, all occafionis of haitrenl wer lo foftered be feditious inftru-

mentis on ather fyde, that in fchort tyme the pairties wer hroght to i'uche profeffion of inimitie, as the

Laird of Barganie, intending, in contempt of the Erie, to go by his 3et,' in his paflage from Aire to

' In the Bailiary of Carrick and shire of AyT. * Ascertaining after enquiry; discovering. ^ Concealed; hid;

secreted. ' Let off; fired. Old Fv. ddascher. = jj^ybole. * Pledge. Fv. gage. 'Than. 'Until.
" Contemptuously to go past the Earl's gate, without so much as enquiring after his health, he being his Chief, gcc.
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, and the EHc, rcfoluiiigf ralher to die nor' digefl that piil)lict indignilie ; having botiie

llrentheneil tiianie Celfis with fuche foiceis, as vpon fo fuddane occalioun tiiay could alienibill ;' thay

rcncountred vpon the fl'ehlis, neir the Dries liowfe of , uhan fioure orilyve Imndreth men
entriner in flight, it wes verie hiilie tiiat tlie eagernels of the Ciieiffis fouhl iiave broglit thair peopill to

peat butcherie, if Sarganics courage had not carried liim fo headlong to the ralihe invafioun of the

Erics peopill, lying at cover, vnder the advantage of ditches, as liim felf nitlaving ane deidlie inufket

fchot, and Aiichhidrtnie, being alfo maid vnhabill to brak liis horfe, be ane verie dangerous fcbot iu the

theigli, thair trowp, wanting leaderis, fled, and left the feld to the Erles better fortune.

Which, no thing abatting Aticlihidranes malice, he did not ceafe to ilir vp Thomas Keimcdic, bro-

ther to the lait flayne Barganie, to be aflilland to him, in daylie ambufches, for tlie Erles death ;

whairin, not prevailling, in refpect of the Erlis power and circiimfpectioun ; at la(l, Auchindrane, de-

termining rather to ouerthrow honour, promes, confcience, and all bandis of dewtie, uor^ to mifs fum

fort of reuenge ; he concludit to Murthour the before named Sir Thomas of CuUuyne, ane mater mofl

eafie to be atcheved ; becaus the (jentilnian wes, in his owne confait, fullie fecured of all parrell fra

thair factioun, for that he had abdeaned from alfilling his nevew the Erie in his querrell aganis Bar-

ganie, alfweill becaus he wes godfather to Gdhcrt Kcnnedle of Barganie, as that his mother and the

Erles grandmother be his father, wes ane dochter of the houfe of Barganie : Which refpectis, making

liim exceidinglie to regrait thair vnnaturall inimitie, he thoght it more agreabill to his dewtie to re-

ferue iiim felf newtrall, in thir vnliap|)ie dillentionis of liis kinfmen ; thairby, to watche occafionis and

referue equall credit and tnifl of botlie painies, to be ane inftrument of thair reconciliatioun, nor be his

kyndnefs to one of his kinfmen, be vnnaturall and vndewtifull to the vther,

In this eflait, being onlie intentive to his owne adois,'' whilk in the moneth of , in the yeir

of God ..... .,^ did requyre his refort to Edinburghe, thair to coni'ult with his lawers in his wech-

tie buflines ; he fend his feruand to INTaybole, to feik Auchindrane, and aduerteis liim of his purpofe

;

will) direction, if he miffed him thair, that he fonld certifie liim, be Letter, of his intended jouruay ; to

the eftect Auchindrane might, wpon the nixt day, meit him vpon the way, at > and in-

fornie liira of any thing he wald willi him to do for him in Edinburghe, feing it wes hot one travell for

him to do his fieindis bullines and his owne. This feruand of Cidlaynes, miffing Auchindrane in

Maybole, defyred Mr liohcrt Murefcholcmaijter at Muyholc, to wryte ane Letter of that fubilaiice to

Auchindrane ; who did fo, and lent it be ane boy of his fchole, called Wdliume Dulruiniyill, who

finding Auchindrane at his houfe of Auchindrane, with his cufing, Walter Mure of Cioncaird, ane

deidlie ennemie to the Erie of Cqffillis ; fo foiie as he fand him felf certified of CuUaijncs ponrpofe

and dyet, lie difmilied the boy, commanding him to returne bak in haill, caireing the Letter with him ;

directing him farder to fchaw to liis maimer and Cnllayne's man, that he had not fund him at his howfe :

And inimediatlie thairefter, refolued with his cufing Cioncaird, that this occalioun of reuenge of £ar-

ganies Slauchter, be Cidlaynes Murthour, wes nocht to be oneflipped : And, efter fum deliberatioun,

concluded vpon the choife of the actouris, and manerof the execution ; making adueiteifment thairof,

alfweill by Letter fent to Thomns Kenncdie of Drumvrquhie, be Makadarn, futeman to Young Auch-

indrane, as by meffage to Cloncairde ; who, finding Thomas mod reddie to embrace that opportunitie,

the faid Thomas Kennedie, Walter 3Iure of Cioncaird, and foure or fy ve feruandis with thanie, weill

airmed and horfed, convoyeing thame felfis neir the way appoynted be Cullaynes Letter, for his meit-

ting with Auchindrane, did ly at await, till Cullaynes by-cumming ; who, being in full fecuritie of his

dangerles eftait, ryding vpoun ane paiffing naig," and having with him ane feruand onlie, thay fudden-

lie furpryfed him, and with thair piftoles and fuourdis gaue him ane number of deedlie woundis :

' Than. * See a full account of these proceeilings in ' The Historie of the KESXEnrrs' before referred to

—

and also Original Papers in this Appendix. ^ Rather than be deprived of some sort of revenge against the name
of Keiuiedy. * Affairs ; concerns. ^ 1 1th Jlay, 1602. ^ A pacing, ambling nag ; a hackney, for his jour-

ney ; not a swift and powerful horse, by which he might possibly have escaped. See ' The Historie of the Kenuedyis,'
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And, nocht content to haue fo barbarouflie and traitrouflie bereft bim of his lyfe, fpoyled him of ane

thowfand merk of gokl, being in his purfe, ane number of golden buttonis vpon his coat, and fum ringis

and vtlier jouallis : For the whicii villanous fact, the aetuall Mourthouraris being firft outlawed and

thairefter ftbifaltpd, and Aiichindraiie, vpoun vehement prefumptionis of his devyfe and caufing exe-

cute ib execrabill ane ciyme, being fummond to vnderly the law, did bouldlie compcir : And feing that

the peifewaris, for want of fufficient evidences, wer not tlian to aduenture his Tryell, fearing that

he might be clenged,' and fo, perpetuallie fred of that cryme ; whan lie faw them adiourne thair

perfute, be feemed greived thairat, as bragging exceidinglie of his innocencie, whairof he had gevin

pruif, be offering him felf to tryell of law, if thair wer within the kingdome any man of Cidlayties

kinred or freindlchip, who wald advow- him any wayes participant of the devyfe or executioun of that

Murthour, he wald reddelie offer him felf in that querrell to the tryell of Combat to the death : And fo,

wanting ane pairtie,-' wes difmiffed; more frie, in the perfualioun of the moll pairt of fuche as werprefent,

nor in liis owiie confcience, whilk giveing him many alarmes, that fo long as Dalrumpill, who wes carrier

of the Letter, wes within the cuntrie, the mater might be difcouered be him. Heiring that Young Cul-

layiie, lone to Sir Thomas Kennedie, had begun to try him verie rudelie, Auchindrane drew Dalrumpill to

his lioufe, and keiped him cloife, be the fpace of nyne or ten oulkis;' whairwith the boy weireing ex-

ceidinglie, he fent liim thairefter to the lie ofArrane, to the Laird of Skelmurlie,' his great freind, will-

ing liira to keip him as ane boy of Thomas Kennedie of Drumvrquhies ; A\'hair he being relfaued and

reteaned ane long fpace, the boy, finding him felf neglected and vnprovyded of many necelFaris, re-

turned to Munctoim, to the houie of ane vncle of his owne ;'" which came no foner to Auchindranes

knouledge, hot incontinent he fent for him to his houl'e of Auchindrane, whair he of new kept him cloife,

whill, be paction with ane of his coufingis, called James 3Iure of Fleet, he fend him to Leith, to be

tranfported to the Low-cuntries, to ferve as ane fodgeour in the Lord Balcletichis Regiment ;' hoping that

he might aither thair end his life, be fuche accidentis as daylie befallis to fouldiouris, or at leall be fe-

cure from difcouerie or perfute of fuche as he did ftand in feare off. But whan the fenfeles blindnes

of his confcience had gevin lentence of perpetuall fecuritie to him from all difcouerie of his abominabill

tranfgreffioun, in refpect of Dalrmnpillis abfence, be the fpace of fyve or fax yeiris ; the ey of Goddis

juftice, whilk never fleipis, convoyed him back to Aire, the place of his natiuetie, whar, having onlie

Itayed with his mother and filler ane night or two, he did addrefs himfelf to Auchindrane, who, aduer-

teifed of his returning, and thairby flinged with fearfull tormentis of confcience, he tuke ordour for

Dahumpillis (lay in the howfe of his feruand, JJ'alter Mure of Glenheid; And the nixt day, in the

afternone, being the .... day of September, in the yeir of God . . . .,^ he fend his houlhald fer-

uand, James Cuninghame, to bring him to him ; and rencountering with tharae, in his way from his

howfe of Auchindrane to ane vther howfe of his, called Ballachtowle^^ him felf and his fone. Young

Auchindrane, had conference with Dalrumpill ane great pairt of the way, till they came neir the Houfe

of Chajfeldonan,^" perteaining, by inheritance, to Auchindrane, and poffelfed be his tennent and allye,"

James Baimaty7ie, with whom thay left that night Williame Dalrumpill, calling him be ane changed

name, ' Williame Montgomerie ;' Whair he flayed all the next day, whill, be directioun of Auld Atich-

iiulrane, James Bannatyne did bring Dalrumpill, about ten a clok in the night, to the Sands of Gir-

van, whair Joline Mure, elder of Auchindrane, and James Mure, younger of Auchindrane, wer attend-

ing^'^ thair cuming : At meitting, Auld Auchindrane begane to declaire to his man Bannatyne that he

' Literally cleajtsed ; acquitted. ^ Avo^v ; openly challenge. ^ Pursuer or prosecutor. * Weeks. ^ Sir

Robert JMontgomery. He married Margaret, eldest daughter of the Laird of Drumlanrig, Sir William Douglas.
* It cannot be traced who this individual was. ' Sir Walter Scott, who raised a regiment of his name, and
served in the Wars of Maurice, Prince of Orange, against the Spaniards. For his singular merit and services, he was.
Mar. 16, 1606, created Lord Scott of Buccleuch, being the first person of that celebrated Family who had been en-
Dobled. His son, Walter, second Lord Scott of Buccleuch. also commanded a Regiment in the service of the States

of Holland, and was created Earl of Buccleuch, Lord Whitchester, and Eskdale, Mar. 16, 1619. ' 1607.
* Situated near Girvan. *" .Situated about a mile and a half from Girvan, on the sea-shore. " * Kirniisman
to his wyfe' is deleted, and ' allye' interlined. " Waiting. Fr. allendre.
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liatl bene in perpetuall feare, fince Cullnynes Slauff/iler, to be difcouered as guiltie thairof ;—that for

efcliewiiig; that dansjer, lie had fent furth of the cuntrie this Dalrmnpill, who broght to him the Letter

of aducni'ilnient of Cullaynes dyet ; and whan as he had raateris at tliat poynt, as be his trauelis,'

Young CulUtijne and Thomas Kenncdie wer maid to allow of the conditionis whilk he had fet downe

for roconciliationn of thair querrell, for tlie Murthour of Cullaynes father, this man wes vnhappelie

returned, bo whom liis wliole devyfe wald be difapoynted, and his danger renewed. That lie law no

remeid hot to red DalriinipilUavih of this lyfe, lince lie could not vtherwayes be kept out of his way.

Whairvnto 7?«?iWf//ywe making anfuer, that it wes ane cruel pourpole to Murthour the poure innocent

youtli, (peciallie leing tliay might fend liiin io Ireland, to be faiflie keiped thair, till the agiieance wes

perfytted betuix Cidlaijne and Drumvrquhie : Auld Auchindrane femed to inclyne fumwhat to that

expedient ; and in the uncertaintie of his rcfolution, turning towardis the pairt whar his fone ftuid, of

pourpofe, as appeired, to have confulted witli him, Young Auchindrane perlaved thame no foner (draw)

neir, hot, thairby alluring himfelf of thair aHillance, in executioun of that whilk his father and he had

formerlie concluded, lie did violentlie inuade DalrunipiU, rulhed him to the ground, and never left him

till, helped by his father, with his handis and kneis he liad (Irangled him. And then, thinking to have

buried him in (he Saudis, whirby no mark fould remayne' whilk might raife any fufpiciou of his

Murthour, in that place, thay prealFed to mak vie of ane fpead and Ichoule whilk Young Auchindrane

had broght with him for the pourpofe ; hot finding that no hole wes loner caffln be thame in the Sand,

hot wes alfone filled agane with the water and faudthat Icliot in it, thay wer forced, efterlang travell,

to draw him in the fea, alsfar as they durll wade, hoping that ane vtterlie wind'' fould carie his deid

corps to the Coajf of Ireland: Whilk not fucceiding according to thair expectatioun, the corps flaying

all the nixt day in the verie place whar they left it, they palled that day in meruelous anxietie, for feir

of difcouerie ; till the nixt night, learcheing the corps to have buried it, they could not, be any learche,

find it, becaus the winde had carried it to the Sea, whair it wes tolled continouallie be the fpace of

fyve nychtis, till the Fryday following, that God, deincing (deigning') to vfe that meane, for manifefta-

tioun of thair hid iniquities, broght Dulrumpilis corps bak to the verie place whair, fex or feven dayis

before, he Iiad been Murthoured : Whilk being perlaved be fum cuntrie peopill, the corps wes cairied

be thame to the nixt Churche yaird, and thair buried.

Bot the report of fo llrange ane accident, iiaving raifed fufpicion in the Erie of Cajfilis and fum of

his friendis, who had heard of Dalrumpilis returning in the cuntrie, that it might be he had pairt in

that turne, it wes thoght fit be the Erie and dyucris of the iSIinillrie^ of that boundis, that intimation

fould publictlie be maid in Aire, being the held burgh of the fchyre, and at the Paroche-Kiikis to

landward, that fuche ane corps, being fund deid vpoun the coalt, wes to be fene at the Churche of

Giririn, Whilk being accordinglie publeilled, the corps wes raifed, and amongs vtheris, fighted be

Dalrumpds mother and hlsji/fer, who efter diligent coufideration of the proportion and markis of his

bodie, allured thamefelfis and vtheris, that he wes the mourthoured man I The opinion of Auchin-

dranes guiltines of that Murthour becam fo vniuerfall, as it began to be talked of amongis his owns

feruandis and in his owne houfe, and thairby himfelf, his fone, and thair man Bannatyne, fo confufed,

as thay knew not how to cleir thaime felf of that vylde imputation ; till going to Aire, and meitting

with James DalrumpiiU,^ cufing germane to Young Auchindrane, by Iiis mother, he did informe

thame of the fchamefull opinion wes had of thair guiltines of that foule Murthour ; advyling thame,

that feing it wes not faif for thame, to offer thame felfis to the Tryell of Law, for ane Murthour, whairof

all men thoght thame fo guiltie ; and if thay, being challanged be (he Eric of Cajfdlis, fould be fugi-

tiue for fo haynous a cryme, thair freindis could not with credit do for thame.'' It was fitter, that

they fould kill Hew Kennedie of Garriehorn, fervant to the Erie of CalliUis, for dyueris proba-

' Piiins ; trouble. ' By burying him witliin the flood-mark ; so that, on the reflux of the tide, all marks of

the struggle and foot-marks, &c. might be effaced. ^ An off-shore or outward wind. ' Clergy ; Ministers.

* ' Sisteris sone to the Lady Auchindrane, and so cusiny,' deleted. ' Support or maintain them, while fugitive.



166 CRIMINAL TRIALS. A.D. 1611.

bill querrellis whilk thay had againft hira : Wliairpf the orcafion did prefentlie offer, in refpect of

his being fingill ' iii Aire; whilli being done, thay rniglit ever pretend, that the danger of that cryme,

and feir of the rigour of the Erie, wes the onlie cans for tlie whilli thay wer fugitiue I In whilk caice,

nevertheles, thair freindis might, without reproche, do for thame ; becaus, albeit the fact wes vnlau-

full, it wes not dilhoneft, fiiice it proceided vpoun profeffed querrelis, and might be done publictlie
;

and fo, thay be fugitiue, without infamie I They prefentlie inibrafed the expedient, and provyding

thame felfis of pilloles and vther airmour, thay invaided Gariehorne,'^ fchott thair piftoles, and vied

all vther meanes to have killed him. Bot finding, that it wes ane mater more ditficill, to ouirthrow

ane gentilman, airmed with gude courage, in ane laufull defenfe, nor^ to ISIurthour innocent men,

voyde of apprehenfion of danger and meanes of defence, all that thay reported of that inuafion, wes

ane hurt of Young Auchindrane in his right hand, whairby he became almofl lame of it.

Be this new iniurie, the Erle of Cassillis perfaving that tliair lyves wald end, before thair ma-

lice aganis him fould diminiih, he refolued to ftrengthen him felf be all fuche aduantage as Law fould

^ue him ; and having chalenged thame bothe for the Murthow of DalnjmpiU, and for the Inuafioun of

his feruand with prohibit vapinis,^ thay go to the borne ;' profeliingalwayes, that if thair vling piftoles

aganis Gariehorne might be remitted to thame, thay wald ever be reddie to enter and abyde Tryell of

DalrumpilUs Murthonr. Bot )iis Maieftie, being trewlie informed of thir proceedingis, efter ferious

confideratioun of the circumllances, than confaued fo conftant ane opinion of Auchindrane and his

fones guiltines of Dalrunipillis Murthour, that he aflured him felfl", that if thay wer tane and dewlie

examined, thay wald vndoutedlie be broclit to confefs it. And thairbye, infpyred with his accuftomcd

zeale to juftice, gave fccret Commiffioun to the Erie of Abercorne, that he wald not omit ony occafion

to apprehend thoPe fufpected perfonis ; whairin the Erles diligence had fo gud fucces, that within

fchort fpace, he did rencounter and tak Aidd Aiic/iindrane, and enter him prifoner in the Towbuith

of Edinburgh ; whairof, lies fone had no foner knouledge, bot imagining with him felf, that it wer

eafie for his father and him felf to conceall thair crymes, be obftinat fecrecie, if Bannatyue fould not

be broght, by examination and confrontation, to reueale the treutli and difcredit thair denyall ; he in-

ftantly raid to BalUiitrae, whair Daimatyne wes for the tynie, perfuaded him, for all thair faifties, to

retire to Irehind ; provyded and furneided him with victuallis and neceflaris, auebot^ for his tranfport,

recommended him, by his Letteris, to his vncle Thoiitfis Kennedie of Drumrrqulde^ gave him afili-

rance that be his abfence, he fould not tak any proffeit of the land quhilk he had of thame, nor no vther

help, whil thay wer abill tomak to him. And be JSatinafi/zies remove, becuming confident, did Aifpend his

Horningis, be cautioun for his compeirance to vnderly law ; defyring no thing fo niuche as that he might

he precipitatlie put to ane AfTyfe ; vpon hope, that the lak of verification, in ane mater lb clandeftine and

obfcure, and the afiiftance of his great and gude freindis, fould procure to him vndouted abfoluitour ;8

and thairby, being frie of all dangeris of law, wald be more abill to procure bis ffatlieris libertie and de-

claratioun of his innocencie. Bot, being anis entered, examined, and vpon great caution^ lett to libertie,

and thairefter his cautioner chairged to re-enter him, he, remitting no jote of his former confidence,

conipeived the dayappoynted, and being than re-examinat, and be the commendabill indullrie of my Lord
Chaiicclar, and vtheris of the Counl'all, appoynted for his Tryall, drawne in fum materiall contrarietie

;

vpoun fignification thairof to his Maieftie, directioun wes returned, that not onlie he foidd be reteaned,

bot if be wer obftinat, fould be coerced, he Tortour, to difcouer the trewth ! Whilk being accordingly

performed, be thofe of his Maiefties Counfall, to whois fecrecie and faith that chairge wes committed
;

the Young Aucldndrane, pairtlie confirmed be the ftrenlh of his great courage, vubappelie beftowed in

* Single ; unaccompanied. * Hew Kennedie of Gariehorne, called in the Act of Secret Council, Feb. 5, 1602,
* The Guldinan of the JSallot,^ probably from being Lessee or tuchsmait of that farm. ^ Than. * Wappinnisj
weapons, which were by Act of Parliament prohibited from being used by private gentlemen, excepting in his Majes-
ty's service. ' Permit themselves to be denounced rebels and put to the born, by virtue of Letters of Horning
passing under the Signet, rather than present themselves for trial, as was previously arranged. ^ Boat.
' One of the forfeited murderers of Sir Thomas Kennedy. " Acquittal. Lat. ahsolvere. ° Bail ; security.
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pruifBs of that kynil, and pairtlie be the craftie advyfes and aduerteifinent8 of his ffather, convoyed to

him be the counfile of Aim thair welwillaiis, wlio tuke the advantage of tlie caircleUiies of thair keip-

aiis ; he did endure tlie extremitie of timt iiil'iifTcraijill torment, with fuche conllantie, tlial wliairas, it

wes liopod tliat tlie veritieof the acculation and extremitie of payne Ibuld liave forced him to ane trew

Confedioun, the event proved Co far contrai'ie, as he refoluing, with fdence, and fouffrance of ane

fthort payne, to redeme his libertie, and to adde the hope of many yeiris to liis lyfe.

The mofl pairt of thofe wlio Iiard of the event of that Tryall, the forme wliairof wes muche mif-

lyked, did confaue fo conllant opinion of Iiis innocencie, as not onlie the vulgar fort did publeis the

fame, and regrait the extraordinar rigour vfed aganis him, hot Aim Nobilmen and Counfallouris did

aflill his Supplicationis for his libertie, alledgeing many reaA)nis, why, with reaAjn, it could not be re-

fuled him : That ane man of his birth and qualitie had reflaned hard aneuch meafour, being put to

Tortoiir for ane cryme wliilk nather did concerne his Maierties perA>ne nor eftait, albeit, efter A) gude
pruif of his innocencie, be his Angular conAancie in Aiftering that tryell ; whilk no thing could have re-

Afted, bot the integritie of ane vnfpotted conAience ; he Ajuld not be onercharged with ane fecund op-

preAioun, in denying to him his natiue and laufull libertie ; Ance he did offer aither to vndergo pre-

fent tryell, or, if his ennemies did rather chufe, to prorogat it to ane tyme more fit for thame, he wes

content to find caution, not vnder the pane of ane thoufand merkis prefcryved be Act of Parlement to

ane man of his eftait, bot, for removing of all Aruple of his not compeirance, he fould bind his freindis

vnder the payne of Tiventie T/iotiJiindpoundis for his re-entrie, whanfoever be fould be chairged to that

effect : Which wes fo oft requyred and vehenientlie preaffed, that my Lord Chancellar, ouercum with

the continouall importunitie of Young Auchhidraiics favouraris, did yeild, that aduerteifment fould go

from the Counfall to ins Maiestie, of Auchindranes fate, and of the inclination of ane great pairt of

the Counfall to yeild to the fam. Whairwith, his JNIaieAie, no whit diverted from his former refolu-

tion, fignified his pleafour to be, that in no caice, nor vpoun no condicioun, he fould have ony libertie

;

being refolved in his confcience, that he wes moft guiltie of that IMourthour ; and that God, in his

juftice and appoynted tyme, wald manifeft the fam : Whairby, my Lord Chancellar, ftrenthened be

the exprel's Warrand of his !Maiellies directioun, proceiding of his Royall motiue and certain knou-

ledge, did fo dewlie obey his MaieAies command, that many tymes thairefter, whan the moA pairt of

the Counfall, abufed with vntrew probabilities, and inclining to muche prepoAerous pitie, did preafs

that Young Auchindranes Supplicatioun might be red and refaue anfueir from the Counfall, be the

voices of the moA pairt of thofe who wer prefent, according to the inAitution thairof and cuAume in-

violablie obferued.

My Lord Chaucelar, perfaving, be thair vttering of thais preconfaued opinions, that be pluralitie of

voces it wald be ordaned that libertie fould be granted to Auchindrane, vpoun caution, vnder great

fowmes for bis re-entrie whan he fould be chairged ; did oppone to thair opinioun, grounded vpon the

vfuall forme of that judicatour, his MaieAies expres commandement, proceiding from his abfolute

Royall power, whilk he wald never bring in queAioun, Ance no man could deny that his INIaieAie,

vpon caufes knowne to him felf, might comnnt and reteane in wairde any of his fubiectis, who in his

confcience he knew to diflerue the fam ; and that it wes prefumption to his fubjectis, fpeciallie Coun-

fallouris, any wayes to conteA in that poynt, efter his MaieAies laufull pleafour fo oft and fo ex-

preflie declaired.

My nobill Lord, it wer heir verie eafie for me to jullifie the courfe of iiis Maiesties proceiding in

this particular, and not onlie refute the popular errour of the prefumptuous multitude, bot alfo, with

infallibill reafonis, to condemn the vntymous pitie of fum of better fort, nather remenibring the obli-

gatioun of thair place, nor the pruiffis of fo many bypaA accideutis, whairin his MaieAie, voyde of all

paAioun and particular,' and onlie moved by confcience, and loue of juAice, had fumwhat diucrted from

^ Partiality ; bias, or leauiiig to the quarrd or cause of either of the parties.
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tbe common patbe of ordinar Juftice, without refpect to popular murmour ; fo let the world to fie, in

end, be his moll notabill conclufionis, how his purpofes, tending to vnpaitiall Juftice, wer affifted be

the fauour of God, and be iieavenlie infpiiationis, conducted to endis, confortabill, and alnioft miracu-

lous I Bot, becans I falbe more abill perfitlie to performe that pairt, whan in the end of this actioun I

falbe flrengthened be the credit of ane faithfull and confcionabill AlTyfe, and muche more be the Con-

feflTioun of the pairties, extorted be the power and Prouidence of God, I will referae it that place ; and

following furth the courfe of this Narratiue, fiibioyne thairto the Judicial Procedure and Sentence,

whilk was never thoght to be in the way of any probabill expectatioun, till the Erie of Ahercorne, by

fecret and inftant dealling with fum of his freindis in Ireland, fand meanis to tak James Eannatyne,

and bring him to Scotland, to his howfe of Paiday ; whair Baiitiahjne, efter the reherfall of all that

Trzgeixeoi Dalrumpills Miirthour,\is.\m^\'\x\noynei\. the maner of his owne taking, wliairin he feim-

ed to acclame fum promeis, maid for the faiftie of his lyfe : The Erie did forthwith judge that deall-

ing, fo contrare to his honour and his Maiefties intention, as he inftantlie afliued Bannalijne, that he

never did intend to have him vpon any futcbe conditionis, Bot being vnwilling that whan he fould

be prefented to juftice, he fould reproche to him the brek of condicion maid be any whom he had im-

ployed for his appreheniionn, whairby the heararis might tak libertie, aither to beleve or not beleve

Bannatync's affirmatioun, and thairby bring his honour in queftion ; he gaue to him libertie to go frie

out of bis houfe, with affurance, that for the fpace of ten dayes lie fould be vnpuifen-ed be him or any

of bis, geving him fpace to provyde for his faiftie, aither within this realme, or be removing furth

thairof; aduerteiling him tiiairn-ithall, that that terme being expyred, he wald bertow his owne travels

and the afiiftance of all the friendishe had in the world to apprehend him, whairever he might be had,

either quick or dead I So Hannatijne, being left to ane bodelie libertie, whilk neuer fred him of terrour

of confeience, and fear of death, alfwell in refpect of the fuorde of his Maiefteis Juftice hanging aboue

his head, as that endles perfute, whilk he knew the Erie of Abercorne did intend againft him ; bot

moft of all, in refpect of his knouledge, that Aiichindrane had, of lait, devyfed and practeifed mariy

meanes tocauje Murthour him in Ireland, thairby to prevent tbe danger quhilk Bannatynes Confeflioun

might bring vpon him, if, be falling in tlie Erie ofAbercornes liandis, he fould have bene bioght to

Ed'', examined and confronted with him and his fone : Being alfo informed, that whan Young Aiich-

indrane caufed deale with the Erie of Dumbar for his libertie, he had offered that his cautioneris fould

bring Bannati/ne in, aither quicker dcid ! The Erie had verie judiciouflie anfuered, that he did well

believe that Young Auchiiidraiie, being frie, wald vnfaynedlie do his heft to bring in Bannatynes head,

whairof for his pairt he wald be forie, as lofing ane of tbe beft meanis of the difcouerie of thair guilti-

nes, whairof he in his confeience wes relblued ! Thir confiderationis did force Bannatyne to proftrat

him felf at the Counfals feit, offering him felf, without any condition, to reveill the whole treutli of

that Murthour, and to verifie all that he fould fay in Auchindrane and his funis face; hoping, be the

afiiftance of Gods gude Spirit, to bring tliame to ane Confeflioun of that vndenyabill treuth ; onlie

craiving, that if the Counfall fand him trew in all his fpeachis, and to be ane meanes to difcouer the

wickednes of thefe men, who, having drawn him vnhappclie in the participation of thair mifchief, had

fo ingratelie and wickedlie devyfed to Murthour him felf, thar Lordfchips wald be pleafed to recom-

mend him to the Kingis raercie, whois pleafour he fould joyfullie fulfill, wer it in his lyfe or in his

death !

He wes commanded to mak ane trew Narration of the maner of Dalrumpih death ; whilk being

writt be the Clerk of Counfall, and Auld Auehindrane broght in and examined and confronted with

him, and being contrare to him in all the poyntisof his Depofitioun ; afferminginipudentlie, that Banna-
tyne wes feduced and conduced be his viifreindis(w?e»»«), for defyre of his lyfe and landis, to avow thefe

vntreulbis vpon him. Thay wer fo directlie oppofite to vtheris, as Auchindrane appeired more craftie

and Bannatyne more fimple and trew in his Depofition ; bot bothe of thame fo confident, that not



4t&9JAC. VI. CRIMINAL TRIALS. 169

onlie eviie ane of tlianie mentoaned tliair owne Deelaratione ; bot wliare as Bannatyne had proftiat

liim felf vpoii liis kneis, and direeling liis eyes and Imiulis to Heaven, liad, with tearis, exlioited Autli-

indrane ' to have reraoiCe of his great wickednes, and to confcs tliat Murtliour, whilk God wald not

I'uffer him any longer to conceale ! Afluring him, tliat if lie had bene innocent of that cryme, all the

land of the Kindome, ;e ' the faiflie of his owne lyfo, fould never haue perfuaded them (him) to pre-

judge his mailier, who he had fo deirlie loved and followed in many dangeris, whairin he had ad-

uenturcd his lyfe and ellait, without feir or refpect of the hell fubiectis in the cuntrie.'

—

Auciiindrane

anfuered, that ' he hoped God wald nocht lo reiect him, as to permit him to confefs fo infamous vn-

trewth of hira ielf, and douted not bot God wald move Bannatyne to beir witnes to his innocencie,

and how, be what perfones and meanes, he had been feduced faiflie to accufe him !'

Whairby, the Counlall, being broght in admiration - of fo great obllinacie, and hopeing that the fone,

being confronted with Bannatyne, might be fund perhappis lefs confident : When thay wer broght in

thair prelence, and examined, confronted, re-examined, and tryed, be all the bell meanes that the expe-

rience or jugement of wyfe and well affected Counfalouris could affurd ; nothing wes iiard bot direct

contrarieties, confidentlie confirmed be execrabill oathes ! So dyueris whole dayes being f|)ent in Exa-

mination of thele pairties, and many Witnelles who wer thoght ony wayes abiU to furneis light to this

obfcure caice.

At lall, whan no hope of any farder difcouerie wes expected, the Lordis of Secreit Counsall

concluded, that vpoun the .... day of July inllant, tiiefe perfones fould be put to thair tryall : And

for that pourpofe caufed Summond ane fufficient number of Gentilmen of gud report, to pas vpon thair

Assvse; and did lykwayes appoynt my Lords Prefulent,^ Secretar,* Jullice Clark, ^ JMeidhop,^ Kil-

fyth,' and Wrightifland/ to be AssESSOURis to the Jullicc in this Angular caiife, whairin the inclina-

tion of the pcopell wes fo fauorabill to Aiwhindrane and his Jone, that verie many did allege, that it

wes requiilt that Bannatyne fould be firfl put to an AfTyfe ; and being convict, as of neceflitie he beho-

ucd to be, in refpect of his owne Confeilioun, and Execute to the death, as he had well delferved ; his

conllant ratification vpon the fcaffald of his former Depofitionis, and feilling the fame with his blonde,

at his death, might than put thame in fum opinion oi Auciiindrane's ^n\\l\nes, whairof vtherwayes thay

had never feno any appeirance. Bot the Lordis of Counfall, thinking it more agreabill to reafon, that^

[thofe ?] who wer thoght all guiltie of ane fact, fould go to ane com [mon Affife ?]

and that the gentilmen of Aflyfe, whois confciences [might?] fufleane the chairge of the

Judgement to be gevin in fo we [ightie?] a caufe, fould have all the thrie Defendaris at ones

in thair prefence, that fo thairby thay might be refolued of whatfoever thay fould think fit to demand

of thame. Thair Lordfchipis followed thair firft ordonnance, and vpon the faid [17'''] day of Julie,

efter ellevin a clok, curaming to the ordinar place of Jugement, did caufe bring the Defendaris from

thair feueral prifonis to the bar, whair Sir Thomas Hamilton of Byres, Knight, his Maieflies Aduocat,

compeiring as perfewar, did exhibit ane Dittay aganis the faidis Defendaris, defyring my lord Jus-

tice to put thame to the Tryall of ane Allyfe ; who, intending no wayes to preiudge the Defendaris of

the benefite of Law, gave to thame libertie to name thofe whom thay defjTed to be forefpeakeris '" for

thame in thair defence; who naming" [' Mr Johne Rulfell, Aduocat, iNIr Thomas Nicolfone, Aduo-

cat, and Jofephe Myller, Aduocat,'] thay wer prefentlie called be thair names ; and having accepted

vpon thame the Defenfe of the Lairdis of Auciiindrane, elder and younger, the Dittay wes oppinlie

red in jugement : Aganis which James Bannatyne did not oppone anything ; bot declaired, that as he

wald not vfe any defence why this mater fould nocht pas to the knowledge of an Affyfe ; fo when the

' Yea. ^ Astonishment. ^ Sir John Preston of Fenton-harns, President of the Court of Session. * Sir

Alexander Hay. ^ Sir John Cocliburo of Ormiston. " Sir Alexander Drummond, an Extraordinary

Lord of Session. ' Sir William Levingston, an Extraordinary Lord of Session. ^ Sir Lewis Craig.

' The MS. torn at this and the following places, which the Editor has supplied from conjecture, within brackets.
" Counsel, or Prelocutors. " Left blank. The names within brackets are taken from the Kecord.
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Affyfe fould be cliofen, he fuld mak tliair burding light, granting in thair piefence fo murhe of the
,

Dittay as concerned him, albeit he tuke God to witnes, that lie wes the maill innocent of the thrie.

Thairefter M''* Johne RufTell and Thomas Nicolfoun, having exponed to my Lord Juftice the

groundis of the caufe, llie qualitie of the Defenderis meriting fauour anil refpect, the rigour vfed aganis

thame in thair lang captiuilie, and extraordinar Tortour of tiie young man, did craive, that thay might

have the benefite of law, whilk allowed to the Defendaris citatioun vpoun fiftene dayes wairning ;

whairby, relFaving the Copie of the Summondis, containing the Inditement to the whilk tliay wer to

anfuer, thay might, be that fpace, be advjfit of thair wyfe freindis and learned Coutdall, to prepair

thair jude Uefenfis. Wliairvnto it wes anfuered, be his JIaiefties Aduocat, that tliair defyre could

not be granted in this caufe, be realoun, the crymes wliairuf thay wer to be accufed wer treafonabill

;

'n which caice, ane prifoner, being bnight from his Maielleis prifon to the bar, wes, be the ordour of

this Judgement,' put to prefent Tryall, without any delay or contiiiewation ; whilk, with no reafons,

could be granted to tliame at this tyme ; becaus, thrie yeiiis ago, thay had bene fummoned for the

fame crymes, vpon xv dayes wairning ; at whilk tyme, they going to the home, for thair contumacie,

the Auld Laird wes takin be his Maiedies Commiflion, the Young Laird relaxing his [Summondis

and entering] had bene deteaned be his Maiellies direction ; fo that they had not onlie fyvetene dayes,

bot full thrie yeires to prepaire thair defenfis.

The Defenderis than alledged, that the fummonds, produced be the Lord Aduocat, could not julllie

feclude thame of thair defyre of delay, becaus the Dittay this day produced be him, wes fo different

from the- tenour of the ould Letteris, in many fubftantiall heidis, and did fo aggravat the cryme, be

many circumftances, nowayes mentioned in the former Letteris, that it wes eafie to my Lord Juftice

and the Lord Aflelfouris to difcerne, that no thing conteaned in the former Letteris, could have gotin

thame information to prepaire thair Defenfes aganis the tenour of the Dittay now layd to thair chairge.

Which, being confidered be the Lord Juftice and Alfelfouris, and the auld Letteris and prefent Dittay

exactlie conferred ;
- be Interlocutour, thay ordained prefent pioccs, refufing to give the Defendaris

any vther copie of the Dittay, or delay of proces, till the nixt day.^

II. Proceedings before the Pria'y Couxcil of Scotland, in reference

to the Feuds and Conflicts recorded in the preceding Tri(d, c^c.

(i.) Warrant of Privy Council, {Apud Edinburgh, Decimo tercio Decembris, l&dl,) commanding

the Eurl of CoJJillis to fet Mure of Auctdndrane and others at liberty.

FoRSAMEKiLL as it is vnderftand to the Lordis of Secrete Counfall, that at the lait Conflict and

Combat, quhilk hapnit and fell out betuix Johnne Eri.e of Cassillis, and certane his freindis, on

the ane pairt ; and Gilbert Kexxedy of Bargany, and certane his freindis, on the vther pairt, vpoun

the ellevint day of December inftant ; the faid Erie tuik and apprehendit Mure of Auchin-

DRANE, Dauid Kennedy of 3Ia.ruel/louu, and certane vthers of the faid Laird of Auchindrane and

Barganyis feruandis ; and pivfentlie lies thame in his cuftodie and keiping : And in refpect of the

Slauchter and bluid quhilk hapnit and fell out at the faid Conflict, it is verie fufpitious that the faid

perfonis fould be fufferit to reraane in the powar and handis of the faid Erie. Thairfoir, the faidis

Lordis Ordanis Letteris to be direct, chaiigeing the faid Erie of CaJJiUis to defift and ceis fia all pro-

ceiding aganis the perfonis foirfaidis, taiie and apprehendit be him at the faid Conflict, be vertew of

his office of Bailjerie, or of ony powar or commiflioun grantit to him for that effect; dilchaiigeing him

' The practice of this Tribunal. * Collated; compared with each other. ' Here the Narrative ends

abruptly. As the Report of the Trial is so full, it is likely that the writer had abandoned his original intention of

giving a report of the proceedings which took place at the Trial—but merely to resume his Narrative, and continue

It down to the period of their execution. This, however, if ever completed, has unfortunately been kept out of the

scrolls. An account of the subsequent conduct of these atrocious criminals between the period of their condemnation

and execution, must have possessed great interest.
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tliairof and of liis office in that p.iirt ; As alfua, cliairgeing llie faid Erie to cans fett tlie faid Laird of

Auchindrane ?Lm\ Dauid Kenneitii of Maxiwljtoun, aniX all vtlieris peifonis tane be him at the faid

Conflict, at trie libertie, within the toun of Air, without ony violence or harnie to he maid to thame

be the way, within tuentie four houris nixt efter the chairge ; vnder the pane of rebellioune, &c. And,

gif he fail3ie, &c., to denunce him rebell, &c.

(ii.) Warrant of Privy Council, (Apud Halyruidhous, (pmrlo Febnuirij, 1G07,) to denounce John

Mure of Auchindrane and others.

Sederunt.

Lennox, Fyvie, Lowdoun, Kinlofs, Previe feill, Kilfyth,

Chancellar, Vchiltrie, Mailler of El- Ilaliiuidhous, Aduorat, Tracquair,

Angus, Newbottle, phinglloun, Thelaurar, Collectour, Brunt-llaud,

Mar, Spynie, Rofs, Coniptrollar, Clericus Regiflri, Sir Patrik Mur-

Wyntoun, Roxburgh, Dunkeld, Jultice-Clerk, Eliniofinar, ray.

Anent cure fouerane lordis Letteris, raifed at tlie inllance of Sir George Home of Spott, knycht,

his Maielleis Thefaurer, and Mr Thomas Ilammiltoune of Drumcairne, his Maielleis Aduocat, for his

hienes enterefe ; makand nientioun : That quhair, vpoun the ellevint day of December inltant, Johne

Mure of Auchindrane, Thomas Kennedy of Drummurchy, Hew Kennedy of Bennan, Walter Mure

of Cloncard, Hector Kennedy in Bargany, Johne M'alexanderin Auchingregane, Thomas M'alexander

his broder, James Bannatyne in Chapeldonane, Johne Cathcairt of Carltoun, Johne Cathcart 50unger

of Carltoun, Johnne Ecclis of Kiklonane, Williame Irwing, Thomas Wallace leruitour to the Laird of

Bargany, Johne M'alexander of Dalreoch, Thomas Dalrumpill brother to the Laird of Stair, Gilbert

Kennedy in Pynmachir, Gilbert Ramfay feruitour to the Laird of Bargany, Mofes Lokhart brother to

the Laird of Bar, Dauid Kennedy in Maxvelftone, Alexander Kennedy fone to Hew Kennedy in

Craigneill, Robert Kennedy feruitour to Walter Mure of Cloncard, .Mairtene Wilfoun in Newwark,

Robert Campbell in Carmychell, Williame Cauldwell of Lochirmofs, Williame Kennedy in Garter,

Johne Mure of Craigfkeane, Johne Mure in Quhytleyis, Robert Wallace of Holmilloun, George Angus

notar in Air, Symone Gilmour thair, Peter Ilammiltoun thair, Andro Kennedy thair, Henry Dal-

rumple thair, Hew Kennedy thair, James Blair thair, Johne Blair thair, George Dunibar thair, George

M'almont thair, James Dumbar thair, and .... Kennedy cowpar thair, with convocatioun of his

hienes leigeis, to the nowmer of ... . perfonis ; all bodin in feir of weir, with jakis, corllettis,

ferrettis, lancis, and vtheris waponis, inuq/hte, and with mufcattis, hacquebuttis, and pillolettis, pro-

hibit to be wonie be the lawis of this realme, Actis of Parliament and Secrete Counfall, come

furth of the burgh of Air, towardis the toun of Mayboill, refoluit and difpofit to haue attemptit fome

heich interpryfe aganis Johne Erle of Cassillis, in cais thay had found him vpoun the feildis

:

Lykes as, thay perfaving the faid Erie and fome of his frendis and fervandis to be vpoun the feildis,

befyd the toun of Mayboll, thay imniediatlie fet vpoun thame, fchot and difchairgit a nowmer of muf-

cattis, haquebuttis and pillolettis amang thame, quiiairwilh thay flew vniq''' .... Spence, mailler of

houiliald to the faid Erie, and hurt and woundit findrie vtheris of his fervandis : Quhairthrow, as thay

haue convocat his hienes leigis in amies, without powar or commiffioun, fua haue thay violat his hienes

lawis and Actis of Parliament, maid aganis the beiring and weiring of hacquebuttis and piflolettis
;
and

witli that, thay iiaue brokin his hienes peace, to the difturbance and fchaikin lowfe of the haill eitait of

that cuntrey, without remeid be prouydit. And anent the chairge gevin to the faidis Johne Mure

OF Auchindrane, &c. to iiaue compeirit perfonallie, befoir the Kingis Maieftie and Lordis of Secrete

Counfall, at ane certane day bigane, to haue anfuerit to the premifTes, and to haue vnderlyne fic ordour

as fould haue bene tane thairanent ; as alfua, tuicheing the obferuatioun of his hienes peace and keiping

of guid reull and quyetnes in the cuntrey, vnder the paine of rebellioun and putting of thame to the

home : With certificatioun to thame, and (ifJ thay fail^eit, Letteris fould be direct Jimpliciter to put
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thame thairto : Lyke as at mair lentli is contenit in the faid Letteris, executionis and indoifationis thair-

of. Quliilkis being callit, and the faidis Perfewaiis compeirand perfoiiallie, and tlie faidis Joline Mure

of Auchindrane, &c. being oftymes callit and not compeirand, The Loidis of Secrete Couiifall thair-

foir Ordains Letteris to be direct, to denunce thame rebellis, and put thame to the home, and to

efclieit.

(iii.) Decreet of Absolvitor, {Apiid Haliniidhous, quinto Fehruarij, 1602,) hy the Privy

Coimcil, in favor of John Earl of Cassillis and others, 'for concocatioun of his hienes

lieges, and leiring and weiring of hacquebidtis and pijfolettis, breking of his hienes peace.'

Sederunt.

Cl)ancellar, Fyvie, Blantyre, Secretar, Prerey feill, Kilfyth,

Ergylj, Lowdoun, Haluuidhous, Comptrollar, Aduocat, Sir Patrik Murray,

Angus, Roxburgh, Tliefaurar, Collectour, Tracquair, Elimofinar.

Anent oure fouerane lordis Letteris, raifed at the inftance of Sir George Home of Spot, knyclit,

hie hienes thefuurer, and Mr Thomas Hammiltoun of Drumcairne, his Maiefteis Aduocat, for his hie-

nes interefle; makand mentionn : That quhair, vpoun the ellevint day of December intlant, Johnne

Erle of Cassillis, Johne Corrie of Kelwod, Hew Kennedy of Penqhuirry, Joline Dauidfoun of

Pennyglen, Oliver Baird of Cullein^ie, Patrik M'ilreane elder of Gremmat, Johne M' ilveane jounger

of Gremmat, Hew Kennedy of Garryhorne, vtherwayis callit the Guidman of the Ballot, George

Fergnfoun of Thraif, Alexander Schaw tutour of Gremmat, Johne Mure of Wodland, Johne iNIure of

Kingmarloch, Johne Dik of Barbefljurie,' Hew Kennedy of Dangar, Anthone Kennedy jounger of

Barfalloch, Johne Mure merchant in Mynyboill (Maybole), Quintene Crawfurd younger of Silliholl,

Johne Kennedy of Smetoun, Williame Kennedy of Turneberry, Johne Campbell in Barnefurd, Johne

Smyth younger in CaffiUis, Johne Calderwode in Girmerlloune, Johne Fultoune in Giltryhill, Johne

Fultoune in Molend, Alexander Baxter porter, Williame Harlaw hagbutter, Robert Fultoun in Gil-

tryhill, Johne Fultoune in Bargennocli, Dauid Fultoun his brother, Thomas Fultoune in Giltrie, Tho-

mas Wode in Caffillis, Quintene Tod in Caffillis, James Dauidfoun in Burnemoith, Joline Dauidfoun

his fone, Johne M'colme in M'^colraeftoun, Johne Malcome in Blaiibouy, Johne Bell in M^colmelloune,

Thomas Mortoune in Caffillis, Johne Mortoun his broder thair, Johne M^cary thair, Johne Smyth in

Dalruniple-liolnie, Williame Huntar thair, James Corry in Bray of Dahumple, Dauid M'quhorta in

Batlewand, William Campbell in Bra thair, Robert Cunynghame in Bateifloun, Johne Smyth in Drum-

goblis, he.- all men, tennentis, fervandis, and proper dependaris vpoun the faid Erie, with convoca-

tioun of liis Maielleis leigeis, to the nowmer of hundreth perfonis, all bodin in feir of weir,

withjakis, ileil-bonnettis, corflettis, lancis, and vtheris waponis invaliue, and with hacquebuttis and

pillolettis, proliibite to be worue be the lawis of this realme and Actis of Parliament ; come in hoftile

and weirlyk uianer furth of the toun of Mayboill, and lay at await for vmq''' Gilbert Kennedy of

Bargany, liis fieindis and fervandis, as thay wer comeing the liie way fra the burgh of Air towardis

the faid Lairdis awne duelling hous, and invadit and perfevvit tliame of thair lyffis, fchot and difchair-

git a nowmer of hacquebuttis and pillolettis at thame, quhairwith flndrie of the faid Laird of Barga-

nyis cumpany wer hurt and woundit ; and at that fame tyme, thay fchamefullie, cruellie, and vnmer-

c\(u\X\eJleiu theJuki vmq'' Gdbert Kennedy ofBargany ; Quhaikthrow, as thay haue convocat his

hienes liegeis in airnies, without ony lauchfull VVarrand or authoritie, fua haue thay violat his hienes

lawis and Actis of Parliament maid aganis the beiring and weiring of hacquebuttis and piilolettis, and

with that, thay liaue brokin and diffoluit his hienes peace in that cuntrey
;
quhairby mony inconveni-

entis are lyke to fall out, to the trouble and difquyeting of the liaill cuntrey, without remeid be pro-

vydit. And anent the chairge gevin to the faidis Johne Erie of Caffillis, Capitane Johne Forrejter,

' Barbestoune. ^ A List of one hundred and thirty more names follows. They are unnecessary to be inserted

here, though they might no doubt be of some local interest. None of them ale persons of rank.
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Mr Crilloplier Cokbiirne, Quintene Craufurd, Patrik Ileitlpetli, Willianie Maitland, Williame Fle-

niyng, Alexander Forbes, Iioiilliold-men to the faid Erie, Antlione Kennedy ^ornigor of Balfclieroch,

Artliour Kennedy Iiis brother, Mr Williame Boyd, Andro Cuninghame, Dauid Girran, Tliomas Ken-

nedy, Dauid Cathcairt, Alexander Baxter, Williame Ilarlaw, Dauid Craufurd, Dauid Gray, Johne

Blair, alAia liis houllioldmen and lervandis, Jolme Corrie of Kelwode, Hew Kennedy of PenquhiiTy,^

&c. to liaue conipeirit perfonallie; As alfua anpnt the chairge gevin to tlie Isiid Erie of Caffillis, to

haue enterit and prelentit the perfonis particularlie aboue writtin befoir tlie Kingis ^laiedic and Lordia

of Secreit Counl'ali at ane certane day bigane, to Iiaue anfuerit to tlie premifles, and to haue vnderlyne

fie ordour as fouid haue bene tane thairanent ; as alfua, tuicheing the obreruatioun of iiis hienes peace

and keiping of guid rueil and quyetnes in tlie cuntrey, heirefter, vnder the paine of rebellioun and

putting of tlianie to the home, with cerlificatioun to thame and- tliay failseit, Letteris fould be direct

^/impliciter to put thame thairto ; lyk as at mair lenth is contenit in the liiidis Letteris, exocutionis, and

indorlationis thairof. Quiiilkis being callit, and the faidis perfewaris compeirand perfonallie, and

the faid Juhite Erie of Caffillis being lykwayis perfonallie prefent, for him felf, and in name of the

remanent defendaris foirfaidis
; quha producit tua Commiffionis, fubfcryuit be Ids Maieflie, and paft

liis hienes Regilter and Signet : The ane aganis Blaquhane younger^ Girvennianis, Hew Kennedy of

Bennan, Tliomas liis brother, and Walter Mure of Cloncard, quhais names ar infert in the faid Com-
miflioun witji his Maielleis awne han<I, knawing tliair mifdeidis, geving powar to the faid Erie of Caf-

fillis to convocat his hienes liegeis, and to fearrhe, feik, tak, apprehend and perfew, with fyre and

fivord, the perfonis aboue writtin, and to weir liacquebuttis and pillolettis to that effect ; as the faid

Commifiioun, of the dait the nynt day of Julij, the ^eir of God r".Vj^'. and ane ;eiris, at lenth beiris

:

And the vther Commiirioun, direct to the faid Erie, for the perfute, taking, and apprehending of Ro-

bert Gordoun of Barneriiw, Alexander Gordoun of the Hillis, Williame M'neilie, Alexander M^kie

of Balfeir, and Thomas Kennedy of Drummurchy, as fufpect gilty of Murthour, Oppreflioun, and

Refl'ett of Thift; as in the faid CommifTioun, geving powar to the faid Erie to convocat his hienes

liegeis, afliege houffis, raife fyre, and perfew the faidis perfonis with all extremitie, and beiring dait

tlie tuentie-ane day of July l'".^'j' . and ane, at lenth is contenit : Be vertew of the quhilkis Commif-

fionis, the faid Erie allegit, that he had lauchfullie proceidit in the haill actioun aboue writtin, quhair-

vpoun he wes accufet, feing the faid Thomas Kennedy ofDrummurchy and the laid Walter Mure of

Cloncard, and dyuerfe vtheris his Maielleis rebellis, vpone quhome the faid Erie prefentlie producit

Horning deulie execute and rogiflrat, and quha (landis ^it at the borne vurelaxt, wer prefent and vpoun

the grund with the faid Tmq'"" Gilbert Kennedy of Bargany, the tyme foiriiiid ; and the faid Erie,

being in executioun of his ISIaiellcis Coinmilfionis, in fearching and feiking of the faid Thomas, and

of the remanent perfonis thairin contenit, all that fell out in that mater wer lauchfull. Quiiairunto

it wes anfuerit be the faid Mr Thomas Haramiltoun, that the faid firll Commifiioun can be na Warrand

nor authoritie to the faid Erie ; becaus that lang befoir the committing of the crymes aboue writtin,

quhaiivpoun he is now accufit, the fame Coniniiliioun wes difchairgit be his Maieftie, for the haill

perfonis tliairin contenit, except Young Blairquhane ; and lauchfull intimatioun and publication wes

maid to the faid Erie of the faid difchairge, lang liefoir the faid tyme, viz. in the moueth of Augiifb

lallbypall
; quliilk the faid Aduocat referrit to the faid Erles aith : And fua, in refpect of that dif-

chairge, and that the faid Laird of Blairquhane Younger wes not in cumpany with the faid Laird

of Bargany the tyme foirfaid, the fame Commifiioun can be na Warrand to the faid Erie : And as

to the lafl Commidloun, it was anfuerit be the faid Aduocat, that the fame can be na fuflicient

Warrand to the faid Erie ; becaul'e the fame Comniiffioun wes not deulie regiflrat aganis the laid Tho-

mas Kennedy of Drummurchy, bot his name infert thairin, lang efter the fame wes paft the Regifter

' Here the remainder of the names are repeated. ' If. ' Elairquhan.
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and Signet : And tliair was na powar nor licence contenit in the faid lall Commiffioun for beiring and

weirin? of hacquebuttis and pillolettis ; and feing his Maiefteis Regiller is the reuU be the quhilk the

laid Commiffioun fould have been directit, the fame can be na Warrand to the faid Erie: Vnto the

quliilk it wes replyit be the faid Erie, that, albeit the firll Coniraiffionn wes difcliairgit aganis the haill

perfonis contenit thairin, except Young Blaqiihane, ;it it llude in full force and effect aganis iiiin ;

and he being his Maiefteis rebell, and continewing difobedient to his Maiellie, and being a ordinary

hantar and keipar of cumpany with the faid Laird of Bargany, oftymes of befoir and fenfyne, and fuf-

pectit to haue bene with him that day, he liad gude WaiTand and powar to fearche him quhaireuer he

myclit get knawtege of his being: And as to the faid lafl Commiirioun, it wes replyit be the faid Erie

that he had a fpecial Warrand and directioun fra his Maieftie, to the Keipai' of the Regiller, to regiller

the faid Comniiffioun, as it wes producit to the Uegifter ;
quhilk Warrand he producit befoir the

faidis Lordis ; fua that it was lanchfull to him to infert ony names thairin, qiilia wer rebellis, or gilty

of fic crymes, in his plefour : And albeit thair wes na mentioun maid in the laft Comniiflioun of hacque-

buttis and ])illolettis, 5it, in refpect of the firll Commiflioun ftanding vndifcharget, as faid is, and that

the lall Commiffioun gaif him powar to vfe all weirlyk ingyne quhilk he could deuyfe for apprehen-

iioun of the perfonis thairin contenit, the executioun of the fame, in forme and maner as it fell out,

was lauchfull : And forder, it wes replyit be the faid Erie, that he being the ordinar Judge and Ma-

giftrat of the cuntrey, and not a privat perfone, thair fould na fic difchairge haue bene purcheft quhill'

firft he had bene wairnit to the geving thairof, and that the perfonis, in quhais fauour the fame wes

grantit, had gevin thair obedience to his Maieftie, and purgit thame felffis of the Horningis quhilkis

thay vnderlay. W'ith the quhilkis Anfueris and Replyis, and dyuerfe vtheris the relfonis and allega-

tionis of baiththe faidis pairteis, the Lordis of Secrete Couufell being weill and ryplie advyfet,^THE

Lordis of Secrete Counfall Findis and Declairis the tua Commiflionis aboue written, producit be

the faid Erie, to be giiid, valid, and fufficient ; and that thairby he had gude powar and authoritie to

fearche and feik the faidis perfonis, and vfe the fame Conimiftionis. And thairfoir the faidis Lordis

K'XiS'\xe\^'-Jimpliciter the faidis Defenderis fra that pairt of the faidis Letteris, tuicheing the convoca-

tioun of his hienes liegeis, and beireing and weiring of hacquebuttis and piftolettis, and breking of his

liienes peace : And Decernis thame qnyte thairfra in all tyme comeing, and of all ofl'ence (that) may
be impute to him in the vling of the laidis Commiftionis.

(iv.) Act of Prh-y Council, Tlie Laird of CuUane aga'mji Williame 31'^Phadrik?

Anent our fouerane lordis Letteris, reafit at the inllance of James Kennedy of Culzeane, mak-

and mentioun : That quhair, albeit his Maieftie, be the fpace of aucht yeiris fyne, maid and fet furth

diuerfe edictis and Proclamatiounis, prohibiting and difchargeing all his heynes leigeis, that nane of

thame fould reffet, fupplie, nor intercommoun with Thomas Kennedy, Thomas M'Alexaiuler, Thomas

Wallace, and WilUam Irving, during the tyme of thair rebellioun and remaneing at the home, for the

odious, cruell, and deteftable Murthour of vmq'"^ Sir Thomas Kennedy of Culzeane, father to the faid

complenair, committit be thame, in maner fpecifeit in the faid Proclaniatioiin, vnder certane panes men-

tionat thairintill. Nochtwithftanding, it is of treuth, that William jSI'Phedrice, fervitour to the Laird

of Girvanmanis, lies continewallie, and almaift ilk day fen the dait of the faid Proclaniatioun, aganis

the tennour of the fame, reflett, fuppleit, and intercommonit with the faid Thomas M'^Alexander, anil

remanent rebellis abouenameit, within his awin duelling houfe in Air; hes keipit raony tryftis and

ineitingis with him, as namelie, vpoun the xxvj Junij, I'".Vj. and aucht yeiris, the faid Thomas M' Alex-

ander being in his dwelling hous in Air; and informatioun thairof being maid to Johnne Erli. of

Cassillis and the faid Complenair, and thay haueing warrand, power, and commiffioun for the per-

fute of the faid Tliomas M^ Alexander, and being than vpoun the feildis agaitward* towards him, it is

' Until. - Absolves; acquits. ' Begist. Seer. Cone. (Aela), Aug. 3, 1609. * On the road or r/ail to

apprehend him,
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of trputli tiiat tlie faid William M' Plie<lrice, being vpoiiii the knawlege and couiifall of tlie faid Erl!

and tlie laid Coniplenaris (aid |mr|)ois aganis the laid Thomas, he lap on hoife and convoyit him I'elf

liecritelie away to the laid hous, quhair the faid Thomas vves for the tynie, and tliair intcicommvnit

with him, reveillit, and dililolit vnto him the faid purpois and plat layd doun for liis perfute : And
that he mycht tlie more faxiflie efiliew, the faid William M' phedrice horlit him on his auin horfe, and

pat him away ; in heich and proud contempt of his Maiefteis auctoritie and lavvis. For the quhilk the

faid Williame aiicht to be perfewit and pvnill in his perfone and guidis, to the terrour of vtheris to

commit the lyke heirafter. And anent the chairge gevin to the faid Wdliani M'pliedrice to iiaue com-

peirit perfonalie before the Lordis of Secrite Counfall this prefent thrid day of Augull inftant, to haue

anfuerit to this complaint, and to Iiar.e hard and fene fie ordour tane thairanent, as appertenit ; vndir

the pane of rebellion and puting of him to the borne: with certificatioun to him and' he fail5et, Let-

teris fould be (.Vnecljimjilici/fr to put him thairto ; lyke as at mair lenth is contenit in the faidis Let-

teris, executionis, and iiidorfationis thairof ; quhilkis being callit, and the faid perfewar compeirand

perfonalie, and the faid Defender being oftymes callit, and not compeirand. The Lordis of Secrite

Counfall tbairfoir Ordauis Letteris to be direct to Officearis of airraes, fchireffis in that pairt, charge-

ing thame to pas and denunce the faid Williame M'Phedrice his Maiefteis rebell, and to put him to

the home ; and to efchete, &c.

(v.) Act of Privy Council, The Kinyis Aditocut againjl Johiine Mure?

Anent our fouerane lordis letteris, reafit at the inlliince of Sir Thomas Hamniiltoun of Bynnie,

knycht, aduocat to our fouerane lord, for his hicnes intereffe, makand menlioun : That quhair the

cruell, unworihie, and deteflabill Murlhour of vniq''^^ Sir Thomas Kennedy o/" Cw/zeawe, hiycht,

and of vmq''^ Williame Dalrumple, fone to Williame Dalrunqde in Aire, haueing thir mony 3eiris

bigaue lyne obfcure and hid, and no perfyte difcouerie nor knavvledge being had of thefe who wer the

cheifl'and principall divifaris, practizavis, and confpiratouris in the fame Murthour, the faid Aduocat is

now informed that the perfonis following, thay ar to fay, Johnne Mure, cook in Auchindrane, Tho-

mas Wallace, feruitour to Audiindrane, Andro 31'^alemnder, fometyme feruitour to James Bellindane^

in Chapildonane, James M'caig, fone to Adam M'caig, in Girvaae, and George Small, in Plefance,

doetli knaw fomething in that mater, and can gif fome licht, evidence, and probable prefumptioun and

circumftanceis, for cleiring of the fame : Quhairfore, necefl'ar it is, that thay be examinat heirvpone, in

prefence of the Lordis of his lieynes Preuey Counfall. And anent the charge gevin to the faidis Johne

Mure, cook, Thomas Wallace, Andro M^ Alexander, James M' caig, and George Small, in Plefance, to

have compeirit perfonalie, befoir tlie Lordis of Secrite Counfall, this prefent xx day of Junij inftant, to

have anfuerit to fuche tliingis as fould have bene fpeirit at tharae tuitching the Murthour of the per-

fonis foirfaidis, vnder the pane of rebelliomi and puting of thame to the horue ; with certificatioun, &c.

The Lordis ordanis Letteris to be direct, &c., cbairgeing to pas and denunce the faid perfonis, who

compeirit not, his Maiefteis rebellis, and put thame to the home ; and to efchete, &c.'

(vi.) SusPENSlouN, James Bannatyite, in Chapeldonall.^

Anent oure fouerane lordis Letteris, reafit at the inftance of James Eannatync in Chnpeldonall,

makand mentioun. That quhair as, he is informed he is denuncit rebell and put to the home, be virtew

of Letteris, reafit at the inllance of Johne Erll of Cajjillis and Sir Thomas Hamniiltoun of Bynnie,

kny', his Maiefteis Aduocat for his heynes iiiterelfe, ffor the complenair his allegeit not compeiringper-

fonallie before the Lordis of Secrite Counfall, at ane certain day bygane, to haue anfuerit to ane com-

plaint maid be the faid Erll and Lord Aduocat vpoun him, tuicheing his allegit beiriug and weiring of

' An. if. ' Ri-g. Seer. Cone. {Acta), Jiiii. 20, IGl I. ' Bannatyne. At this period the name Bannatyne

was iiidiirerently s]ielt, Ballendyne, Bellenden, Bannatyne, and Ballantyne. < A similar entry occurs, of the same

date, to denounce ' Thomas JIcre, snne to {Johne) Mure of Aucldndruyiie, and Andro Sinclar, halff-brolher to the

Laird of Auchindrane, for not appearing to answer at ane certane day bygauc' * Reyist. Seer. Cone. (Acta'),

Sep. 27, 1611.
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hagbuttis and piftolettis, and invaiding and perfewing of Heio Kennedy of Garrihorne and Thomas

M'quhary, boitli feruitouris to tlie faid Erll, and fcliooting and difcliairging of piftolettis at tharae, &c.

The Lortls fufpended the faid Letters,Jimpliciter, on the ground of Bannatyne's not having been cited

to appear, &c.

III. PuocEEDiXGS IN PARLIAMENT, US to the 'Forfeiture of Thomus Kennedy

of Drunimitrch'ie,Jbr the Burning of AuchinJuuU,—Murder of Sir Thomas

Kennedy, c^c.

(i.) Tltc Forfaltrie of Tliomas Kennedie.

Apr. 26, 1004.

—

Sir Thomas Hamiltone, King's Advocate, took inftruments of the Production of

the Summons of Treafon and executions, &c. in Parliament.'

Jul. 11, 1601 The Summons and other documents were again produced in Parliament,'^ which

were of new verified in prefence of the Lord Commiflioner, (John Earl of Montrofe,) and haill

Eftaittis : And (iclyk, the laid Aduocat produceil Lettres of Relaxatioun, relaxand the faid Thomas

Kennedie frome all proces of Horning led and deducet aganis him, for quliatfumeuir caufe. And
thaireftir, the laid Thomas Kennedie being tliryfe callit at the tolbuith windo, to liaue anfwerit to the

faid Sumniondis of TrealToun, he comperit nocht to anfuer thairto, and tliairfoir the faid Aduocat

(eftir that the foirfaid cans of the faid Sumniondis of Treaffoun vves fundin relevant be the faidis haill

Eftaittis aganis the faid Thomas Kennedie of Drummurchie) ffbr preving of the pointis of the faid

Sumniondis of Treaflbun aganis the faid Thomas Kennedie, and of the relfoun and cans contenit thair-

in, repetit the Depolitiounes of the Witnefles reffauit, admittit, fworne, and examinat in prefens of the

faidis haill Eftaittis vpoun the foirfaid reffone and caufe ; and alfe repetit the notorietie of the fact of

the Burning, and the faid Thomas Kennedie acknawlegeing his awin giltines, and taking of the faidis

cryines vpoun him, throw being fugitiue and denuncit Rebell for nocht comperance befoir our faid

fouerane lordis Jurtice and Lordis of his hienes Privie Counfall refpectiae, in maner contenit in the

Lettres of Horning rafit tliairvpoun : And lykwayis, the faid Aduocat producit diuerfe vtheris wryttis

and piobatiounes, for preving of the faid Suinmondis of Treailbun, and defyrit the faidis Eftaittis of

Parliament to advyfe the foirfaidis probatiounes, and to gif furtli thair Dome and Sentence thairintill,

according to juftice. And thaireftir, the foirfaidis haill probationis and Summondis of Treaflbnn being

red, hard, fene and confiderit be the faidis Eftaittis, and they thairwith being ryplie advyfit, the faidis

haill Eftaittis of Parliament Findis, Decernis, and Declaris that the faid Thomas Kennedie of Drum-

murchie hes committit Treassouk, in Kaifing of the faid Fyre, and Burning of the faid Place of

AucHiNsouLL, in maner fpeceifeit in the foirfaid Summondis : And thaiifoir, Decernis and Ordanis

THE Dome vnderwrittin to be pronuncit and gevin furtli aganis him, be the mouth of Dauid Lyndefay,

(iempfter : Off the quhilk Dome, the tennour followis.

Dome. This Courte of Parliament fchawes for Law, that the faid Thomas Kennedie of Drum-

murchie hes committit Treaftbun in Railing of Fyre and Burning of the faid Place of Auchinfoull,

pertenyng to the faid Duncane Craufurde, the tyine and in maner fpecefeit in the faid Summondis of

Treaffoun, pcrfewit be his hienes faid Aduocat, for his grace entres, aganis him : And thairfoir Findis

and Declaris, That the faid Thomas Kennedie hes amittit, and tynt, and Foirfaltit for euir, all his

landis, heietages, rowmes, poffeflionis, gudis, and geir quliatfumeuir, belanging to him ony maner of

way, and quhilkis he lies, had, raiclit haue, or clanie, within this Realme of Scotland : And Decernis

the famin to haue appertenit and to appertene to our faid fouerane lord, to be confifcat, and to remane

with his hienes, as his propirtie, in all tyme cumming. And als Findis and Declaris, that the faid

Thomas Kennedie hes amittit and tynt his fame, honouris, and dignitie : And he to be pvnift as

ane Tratour, conforme to the Lawes of this realme. And this I gif for Dome.

' Ada Pari. iv. 260. ' Acta Pari iv. 267.
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(ii.) The Sum.moxdis of Tuessoun of vinq'' Walter Mure of CLOiiCA.RDE, pq/tfrti Jtmj)/witer

be ovrJbucrane Lordis Aduocat.^

Jul. 11, 1604-.

—

The quliilk day Mailitr Thomas Rollok, depute for Sir Tliomas Ilanimyltoun of

Monkland, kiiycht, Aduocat to our fouerane Lord, and in his hienes name reproducit, in prefens of

ane nobill and potent lord, Johne Erie of Montrofe, Lord Grahame and Mukdok, Great Commiffionar

of this prefent Parliament, and in prelens of the liaill Ellaittis tliairof, the Summondis of Treaffoun

vndern-rittin
;
quhilkis wer producit be the faid Aduocat, ofbefoir, at Edinburgh, in prefens of thB

Lordis of Articlis, vpoun the tuentie audit day of Aprile lall bipafl : Off the quhilk Summondis of

Treallbun the tennour followes.^

[Summons ofTheason ogainjt Thomas KennedyofDrummurchie and Walter Mure of Clon£arde?~\

Jacobus, Dei Gracia Hex Anglonim, Scotorum, Gallorum et Hlbernorum, 8cc. Fideique defenfor:

Dilectis nollris Leoni Kcgi Armoruni, Albanie, Snawdoun, Merchemont, Rothefay, Hay, llofs, Bute,

Carrik, Ormond, Vnicorne, figniferis ; Dauid Bryfoun, Robert Stewart, Alexandro Dowglas et Jaco-

bo Chalmeris clauigeris noftris ; necnon Joanni Ferguffoun et Joanni Wilkefoun nuncijs, et eorum

cuilibet, coniunctim et diuifim. Vobis precipimus et mandamus quatenus legitime fummoneatis Tno-
MAM KEtil<iEDlE de Drummurc/iie, fratrem germanum quondam Gilbert! Kennedie de Barganie, per-

fonaliter, fi ejus perfonalem prefentiam habere poteritis, feu aliter apud locum fui domicilij et habita-

tionis; ac etiara apud cruces forales burgorum nollrorum de Air, Irving, Mayboll ac apud portus nof-

tros de Air et Leith, et alia loca neceilaria, fuper premonitione fexaginta dienim, eo quod dictus

Tbomas de prefenti extra regnum noflrum Scotie morari dieitur. Necnon fummoneatis legitime Ro-
BERTU.M Mure, fratrem germanum et heredem apparentem quondam Walteri Mure de Cloncarde,

JoANETAM Mure eius fororem germanam, perfonaliter, fi eorum perfonalem prefentiam habere

poteritis, vel fecus apud locum fuorum domiciliorum et babitationis ; ac etiam dictos Robertum et

Jonetam aliofque agnatos et cognatos diclj quondam \\ alteij Mure de Cloncard, omnelque alios inter-

eUe habentes vel babere pretendentes, necnon Tutores et Curatores dietorum Robertj et Jonete Mures,

fi quos habent, apud dictos cruces forales dietorum burgorum noftroruni de Air, Irving, Mayboll, et

alia loca neceffaria, quod compareant coram nobis et noftris Commiffionarijs et Locum tenentibus, nec-

non coram Regni noftri Scotie Ordinibus, Edinburgi, vicefimo die menfis Aprilis proxime futnri, in

Parliamento noftro incipiendo decimo die dicti menfis, bora caufarum, cum continuatione dierum

;

ad refpondendum nobis, necnon ad inltantiam dilecti et fidelis noftri confiliarij Domini Thome

Hammyltoun de Monkland, militis, noftri Aduocatj, pro noftro interefle, dictum viz. Thomam
Kennedie de Drummurchie, pro fua nefaria, fcelelta, facinorofa, et proditoria Occifione et Inter-

emptione quondam Thome Kennedie de Coiff militis'' per fe fuos complices et confortes fecum con-

fpiratores in dicto Homicidio, per fummum nefas vt fequitur, perpetrato, vndecimo die menfis Maij,

anno domini 1602: Necnon pro fuo fcelefto, nefario, et manifefto Furto, cum violenla rapina con-

iuncto, vulgariter vocat. Stuth-reiff, marfupij feu ciumene dicti quondam Thome Kennedie de Coift'

militis, cum magna pecunie fumma auro et argento fignato, fummam duorum millium mercarum

extenden. quam dictus quondam Thomas cum eo portabat; cum varijs annulis aureis, gemmatis et

alijs, ac multis fibulis aureis diploid! tunice et femoralibus dicti quondam Thome confutis, ad valo-

rem mille librarum extenden. in ipfo acta Homicidij perpetrat. : Necnon pro fua proditoria et

nefaria Obfidione, per fe et fuos complices, ad numerum quinquaginta virorum armatorum, Manfionis et

Maneriei terrarum de Auchinsoull, jacen. infra vicecomitatum noftium de Air ; ad quod, per occa-

fionera fubfcriptam, dilecta confanguinea noftra Jeanna Comitissa de Cassellis, comitata feptem

vel octo feruis ac comitibus confugerat, falutis fue caufa, cum dicta Domina Jeanna et eius ferui iter

' Acta Pari. IV. 271. ' Here the Summons which h.is .iheady heen given is inserted. ' To prevent

repetition, this Summons (which is a transcript of the other against Drummurchie, with the additions relating to

Cloncard) has heeu preferred. * A mistake for CassUis. However, Sir Thomas was often so designed.

VOL. III. Z
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faceient a domicilio fuo de Inche in Gallouidia, veifus aliud fuum domicllium in Villa de Mayboll,
in balliatu de Cariik et infra viceconiitatuni noftruni de Air, decinio octauo die menfis Maij vltinio elapfi,

1603. Et pro maleuolo, crudeli, nefario, abliominabili, et fcelefto Incendio ManeFiej, in quod, caula

euitandi periculi mortis, dicta Domina Jeanna Comitifla de Caffellis et ferui fui conf'ugerunt; e quainan-

fione et manerie de Auchinfoull, cum idem maneriem combullara ellent vndique et conflagraret, metu

mortis vehementia flammarum et fund egredi coacti I'unt, vbi poll cgreffum dicte Domine Joanne Co-

mitifle de Caffellis quondam H UGO Kennedie, fraler germanus'et lieres apparens dilecti noftri confan-

guinej Joannis Comilis de Cafl'eliis, Domini Kennedie, Joannes iSI'ilveiane junior de Grwmett, Jo-

annes Dili de Barbaftoun, Andreas Cunyngliame in Knokdone, Qnintinus Craufurde, Robertus Hay,

Willielmus Kennedie, ferui et comites dicte Comitiffe pro tempore, per dictum Tliomam Kennedie de

Drummurcliie et fuos complices captiui facti funt, et vt infra dicitur abducti, et in privatis carceribus

detenti. Et propterea, dictum Thomara ad vidcndum et audiendum fe crimen Lefe-lNIaiellatis per

decretum et cenfuram noftri Parliamenti et regni Scotie Statuum incurriffe ; et ideo, tanquam reuni,

Lefe-Maieftatis puniri debere, capitali et vltimo fupplicio ; necnon amiffione omnium bonorum fuorum,

mobilium et immobilium, terrarum et tenementorum, que dictus Tbomas in regno noftro Scotie babet,

habere, vcl clamare poterit, in futuruni. Necnon, dictos Robertum Mure, fratrem germanum et he-

redeni apparentera dicti quondam Walterij Mure de Cloncarde, et Jonetam Mure eius fororem ger-

manam, omnefque alios cognatos et confanguineos dicti quondam Walter!, ac tutores et curatores diet.

Roberti et Jonete, fi quos habent, omnefque alios interelle habentes vel habere pretendentes, ad viden-

dum et audiendum, ])er regni noftri Ordines in Parliamento noftro fupradicto decern! et declarari, quod

dictus quondam Walterus Mure de Cloncarde fuit et eft reus Lefe-Maieftatis, vt qui fuit actor, factor,

et perpetrator diet, criminum cum dicto Thoma Kennedie de Drummurchie mode et forma quibus

infra dicitur. Pro quibus eiufdam quondam Walter! memoria et fama damnari et aboleri debet, ac

eius omnia bona mobilia et immobilia, terre, tenementa, et omnia alia que habuit in regno noftro Scotie,

vel habere potuit, ad nos pertinere decenii debeat ; et quod ab eifdeni dictus Robertus frater et Joneta

eius foror, omnefque alij ab eo defcendentes, debent excludi imperpetuum, propter rationes et caufas

fubfequentes. Propterea quod in Parliamento noftro tento apud burgum noftrum de Edinburgh, in

Scotia, vicefimo nono die menfis Julij, anno domini 1587, per nos et tres dicti noftri regni Ordines fta-

tutum eft, quod fi contigerit aliquem fubditorum noftrorura dicti regni Scotie, qui liabet terras fib! he-

reditarie pertinentes, viz. vt vulgariter in dicto ftatuto dicitur ony latulit man, fore legitime et fecun-

dum juris ordinem, aliquo tempore poft dictum ftatutum futuro, de raanifefto furto et vi rapine admifto,

id eft Stoiiih-reiff eil'e couvictos, incunent propterea crimen et penam Lefe-Maieftatis, )ioc eft omif-

fionem et forisfacturam vite, terrarum, et bonorum
;
prout in dicto ftatuto apertiffime continetur. Sed

fie eft in rei veritate, quod dictus Thomas Kennedie de Drummurchie, et prcfatus quondam Wal-
terus Mure de Cloncarde, cum fuis complicibus et confortibus, numero fcptem, armis, machinis bel-

licis, et fclopis, proliibitis et lege vetitis, inftructi, et equis infidentes, dicto duodecimo die menfis Maij

1602, exiftentes Rebelles et ad cornu noftrum pofiti, prout per Literas noftras et denunciationem re-

bellionis clare copftare poterit; et ex precogitata felonia dictum Thomam Kennedie de Coiff militem,

imparatum et non-opinantem, ac iter facientem, vno feruo comitatum, a domicilio fuo de Coiff verfus

dictum burgum noftram de Air, ac iude profecturum Ediuburgum negotiorum fuorum gerendorum

caufa, apud Capellam Sanctj Leonard! nuncupat. dimidiomiliaris a dicta Vrbe de Air diftan. aggreffi

funt, ac eundeni invaferunt macliinis bellicis ac lanceis transfixerunt et crudeliter occiderunt, et furto,

rapina, et vi furtum comitante, id eft le Stoiith-reif, ex marfupio et crumena dicti quondam Tiionie

Kennedie de CoifT predictam fummam bis niille marcarum in auro fignato, lie Roif-nobillis, et Fyve-

pund-peices, AngeU-nohilUs, et Portingall-doucattis, violenter furati funt et abftulerunt, cum varijs

annulis, gemmatis, ac alijs, et multis fibulis aureis diploid! tunice et fenioralibus dicti quondam Tliome

confutis, ad valorem mille librarura extenden. Pro quoquidem crimine, coram Julliciario noftro vocati,
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vt lege fubirent, contumaros fncti Uebdies tieclarati funt, et ad cormi noflrum pofiti, prout per Lite-

ras nortiRs et tlennnciationem lebellionis fatis dare conftare poterit. Ac etiam (latuluni eft, peraliud

actum Parliamenli illulliifrime niemorie quondam Jacobi V. Scotorum Hegis, avi iiollii, tenti et inclio-

ati, apud Edinbmgli, vicefimo fecundo Janiiaiij, anno 1538, quod li quia combuCerit aliquos in domi-

bus fuis, reus Lel'e-Maiedatis erit : Ac etiam, quod omnes Comburtiones domorum vel granoruni, et

omnia Incendia voluntaria feu nialitiofa, fiant trimina Lefe-.Maieftatis ; idque in odium Incendiari-

orum, quos leges propter criminis atrocitateni feuerius plecti jubent ; ficut in eodcin ftatuto plenius

continetur : Quodquidem (latutum in Parliamento nollro tento apud Edinburgli, quinto die menfis De-
cembris, anno domini IoG7, repetitum et reiiovatum eft, idque merito crefcente in regno noftro In-

retidiariorum numero et audacia ; prout in dicto ftatuto pofteriori latius continetur: Sed fie eft, quod
dictus Thomas Kennedie <le Drummurchic et dictus quondam Walteiius Mure dc Cloiicarde,

comitati circiter quinquaginta armatis cquitibus, per infidias obfiderunt iter dicte dilecto conikno-uinee

noftre Jeanne Comitisse de Cassellis, proficifcentis e domicilio de Inclie in Gailovidia, in viceco-

mitatu noftro de Wigtoun, rerfus aliud domicilium fuum in \'illa de Mayboll et balliatu noftro dc

Cai'rik et vicecomitatu de Air, die xviij ' menfis Maij, anno domini 1603, et equis citatis in dictam di-

lectam noftram coni'anguineam, et cius feruos ac coniites, impetum facientes, iter et viam publicam

del'erere, metu vite fue, compulerunt : Ilia autem cum refvgii caula verfus Manfionem quandam de

AucHiNSOWLL, quam turn inhabitabat Duncamis Craicfarde de Aitchin/owll, cum comitibus et ieruis

I'uis citatis equis accurreret ; qui locus, cum ad eftugium commodus videtur, et viderunt ex eo loco

diiectam confanguineam noftram feruos et comites eius nifi domo incenfa extralii non pofie, illico ilJato

igni donium et eius ambitura vndique incenderunt, e qua crefcente fumo et irrunipentibus flammis, ad

extremum periculum omnes redacti, in manus dictorum Latronuni Incendiariorumque dilecta noflra

confanguinea cum fuis feruis et comitibus, deditione facta, captiui devenerunt; ex quibus vnus, no-

mine Joannes M'grane, flammis fuperatus predictara donium conibuftam egrelfus priufquam refpi-

rare potuerit, crudeliter et nefarie gladijs et machinis bellicis, a dictis Tlioraa et quondam Waltero et

complicibus predictis crudeliter interfectus eft : Ac reliqui comites dicte noftre confanguince, viz. Hugo
Kennedy, frater germanus et heres apparens dicti dilecti noftri confanguinei et confiliarij Joannis

doraini de Caflellis, Joannes ?il'^^ilveyane junior de Grwmett, Joannes Dik de Barbeftoun, Andreas
Cunyngbame de Knokdone, Quintinus Craufurde, Uobertus Hay, Willelmus Kennedy, per dictos La-
trones, Predones, et Incendiarios captiui facti funt, et eoruni arbitrio abductj, et per eos in domibus,

fortalicijs, et Caftris de Ardftincliell, et lie Coift" de Craignett, infra dictum vicecomitatum noftrum de

Air, proditorie cuftoditi et detenti funt, per dies quindecim, aut eo circiter ; Nee ab ilia captiuitate li-

berati et redempti fuerunt, donee per fe et fidejuftbres fuos obligarentur, quod dictum dilectura con-

fanguineum noftrum Joannem Comitem de Caflellis, cui vt domino et hero fuo feruire tenebantur,

orauino defererent, et fi fecus facerent, magnam pecunie fumraam ft,luturo3 fe promitterent, compuliis

etiam diris feipfos deuouere, fi contra fecilfent : Is quo, non folum Latrocinii, Sttithreif, Infidiationis

viarum, ac proditorij Incendii criuiine irritati funt ; fed etiam, proditorie Vfurpationis authoritatis nof-

tre reos fefe facerent. Ac vt bee omnia notoria fiant, idem Thomas Kennedie de Drummurchie ac

(Hctus quondam Walterus Mure tie Cloncarde vocati coram Dominis Secreti Confilij noftri refponfiiri

predicto proditorio crimini Ineendij et Captionis dictarum liberarum perfonarum etliegiorum noftrorum

et aliis fupramentionatis, contumaces effect! funt ; Ac propterea etiam Rebelles nobis declarati et

denunciati funt
;
prout in Literis noftris, ea de re executioui raandatis, latius continetur. Quare, dic-

tus Thomas Kennedie de Drnmnntrchie, per Decretum et cenfuram Parliament! noftri et regni

noftri Ordinum crimen Lefe-Maieftatis incurrifte decern! ; et ideo, tanquani reus Lefe-Maieftatis puniri

debet capital! et vltimo fupplicio, necnon amiftione omnium bonorum fuorum, niobilium et imniobilium,

tenarum, et tenementonim, que dictus Thomas in regno noftro Scotie habet, vel clamare et habere

poterit in futurum ; ac etiam per dictum noftrum Parliamentum et regn! noftri Ordines decern! el
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declarari debet, quod dictus qaondam Walterus Mure de Cloncarde fuit et eft reus dictj criminis,

Lefe-Majeftatis, vt qui fuerit actor, factor, et perpetrator diet, criminum refpectiue fupramentionat.

cum dicto Thoma Kennedy de Drummurcliie, modo et forma antedict.
;
pro quibus, etiam eiufdera

quondam Walteri memoria et fama aboleri et damnari debent ; ac etiam eius omnia bona, raobilia et

immobilia, terre et tenementa, et omnia alia que babuit in regno noftro Scotie, vel babere vel clamare

potuit, vel prefatus Robertvs et Joneta agnati, cognati, confanguinei, et omnes ab eo difcendentes, ba-

bere vel clamare potuerunt, in futurum, ad nos pertinere decerni debent, et ab eifdem dictus Robertus

nunc fiater germanus et dicta Joneta foror germana dicti quondam Walteri, et omnes alii ab eo dif-

cendentes, afcendentes, collaterales, et alii quicunque, excludi debent imperpetuum, propter rationes et

caufas fuprafcriptas ; intimando fupradictis perfonis, et eoi-um cuilibet, refpectiue, quod flue dictis die

et loco cum continiiatione dierum comparuerint, fiue non, nos, diotufque nofter Jufticiarius in preraiffis,

juflicia mediante, procedemus et procedet. Insuper, citetis peremptorie, coram teflibus, Alanum

Catlicart de Drumjowan, Petrum Algeo feruum Magiflri Jacobi Donaldfoun Aduocati, Dauidem Crau-

furde, Alexandrum Craufurde feruos Domini de Kerfe, Duncanum Craufurde, Joannem Mure de

Tarquyne,^ Jacobum M'artour in Knokdone, Gilbertum Mure de Aucbinfoull, Gilbertnm Kennedy de

Monuniioun, Arthurum Kennedie filium Dauidis Kennedie de Balfclierodie, Joannem Wilfoun in

Dalrunipill, Archibaldum Gellis coquura, Hugonem Kennedie de Garryborne, Allanum M' tir in Layne,

Jacobum Gowdie in Lauderdall, Jacobum M'trutour in Traboyak, ad comparendura coram nobis dic-

toue noflro Jufliciario, dictis die et loco, cum continuatione dierum, ad perhibendum fidele tellimoniuin

in caufa predicta, fub pena legis. Et prefentes Literas debite executas et indoifatas earundem latori

reddatis. Et vos qui prefentes executi fueritis, fitis ibidem dictis die et loco, coram nobis feu dicto

noftro Jufliciario, portantes vobifcum fummonitionis veftre teftimonia infcript. pro premiHis vel ipfos

teftes. Ad quod faciend. vobis et veftmm cuilibet, coniunctira et diuifim vicecoraitibus nollris in

hac parte, noftram committimus poteftatem. Datum fub tellimonio noftri magni figilli, apud Edin-

burgb, xiij die Februarij 1604, et regni noflri Scotie tricefimo feptimo, anno Anglie, Gallic et Hibemie

primo.

The quiiilk Summondis, with tbe executiounes and Indorfationes thairof, wer producit be tbe faid

Sir Tbomas Hammyltoun of Monkland knyclit, Aduocat to oure fouerane lord, in prefens of the faid

Erie of Montrofe, Great Commiflionar of this prefent Parliament, and baill Eftaittis of the famin Par-

liament, firfl: vpoun tbe tuentie fext day of Aprile laft bipaft ; and thaireftir the famin wes producit in

thair prefens, and prefens of the Lordis of Articlis, upoun the tuentie aucht day of the faid moneth of

Aprile laft bipaft : Vpoun the quhilk tuentie aucht day of Aprile, the faid Sir Tbomas Hammyltoun,

Aduocat to oure fouerane lord, in his hienes name, paWjinipliciter fra the perfute of the faid Robert

Mure, brother germane and apperant air to the faid vmq''' Walter Mure of Cloncairde, and Jonet

3hire his filler, and thair Tutouris and Curatouris, for thair intereflls ; as alfe, paHJimpliciler frome the

haill reflbnes, baill pointis and articlis contenit in the faid Summondis of TreafToun, beirand and con-

tenand as is abonewrittin, fua far as tbe famin extendis or may be extendit to the faidis Robert and

Jbnet 3Iures. Lyk as, alfo this inftant day, in prefens of my Lord Great Commiflionar and haill

Eftaittis of Parliament, the faid Sir Thomas Rollok, Aduocat depute, in abfens of the faid Sir Thomas

Hamyltoun, principall Aduocate, lykwayes \miljimpliciter frome the perfute of the faidis Robert and

Jonet Mures, and thair faidis Tutouris and Curatouris for thair intereflls; and alfe paii Jtmp/iciter

frome the baill refTones, haill pointis and articlis contenit in the faid Summondis of Treaflbun, lua far

as the famin extendis or may be extendit to the faidis Robert and Jonet 3Iures, and thair faidis Tu-

touris and Curatouris : Lykas, the faid Sir Thomas Hammyltoun, principall Aduocat foirfaid, vpoun

the faid xxviij day of Aprile laft bipaft, bad paft Jimpliciier frome the famin, of befoir, in prefens of

the faidis Lordis of Articles. Vpoun the quhilkis haill premiflls, the faid Robert Mure, for bimfelf

and his faid fifter, afliit Inftrumentis.

' In Acl. Pari IV., 269, he is described Johiie Mure de Carquhene.
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IV. Lord Fouxtainhall's Abstract of the Case of Mure of Auclwidranne}

The ftory of the fact is remarkable. Auchindrane, having conceived a deadly feud againll the

Tutor of Cassillis, comes one day to Maybole, with intention to kill him, allaulted him under

night, thought to have killed him, had he not been refcued by fome of his neighbours. For which fact,

Auchindrane and his complices pafl to the home. (The Horning was produced by the Advocat.) At

lentil, this enmity was taken away, not only by publick and fuorn reconciliation, but alfo by mar-

riage of the faid Auchindrane s eldeft fone on the Tutor's daughter. After which, the Tutor lived

with Auchindrane \n all friendlhip, trull, and allurance imaginable. And going in to Edinburgh, and

willing to do Auchindrane's bufines there, as weill as his oune, he cauled his man leive at the School-

mnfier of Air his houfe, a Letter for Auchindrane, fignifying that he was going for Edinburgh to-mor-

row, and would gladly meet with him at the Well end of Air, at the Duppils, or^ he went. This

advertifement was fent withalchoolboy called William Dalrimple, who delivered it to old Auch-

indrane, fitting with Walter Afuir of C/oneaird ; who, immediately upon his reading of it, fent back

the boy, and entreated him to fay, that he had neither got him, nor delivered him the Letter. Then,

refolved with the faid Walter, to advertife Thomas Kennedy of Dntmmurchtj of the certainty of

Culzain's journey, and the way he intended to ride ; adviilng him to ufe that occafione to revenge him-

felfe on him. The advertifement, with this advice, (he) fends with on' Macadam, as is clearly

proven by the Depofition of Witnelfes. Drummurchi/, by the advertifement, counfell, and inlligation

foirfaid, waites the gentleman, in the place he had tryfted' Auchindrane ; and moll treafonably mur-

thours him. Wheirfor,^ Drummurchy Hands forfaulted by Act of Parliament.

He, having turned fugitive, was much alfilled and fupported by Auchindrane ; who, fearing that

difcovery of his accelfion to the faid treafonable Murther might be made by the faid Wdtiam Dal-

rumpk ; to efcliew it, caufed him firft to be fecretly conveyed to his houfe, wher he keiped him long

quiet ; at lalt, fent him to Arran, to the Laird of Shehnorly. After fome tyme, returning from thence,

he fent him away with one that was going to the wars in Flanders, hoping he fould never fee hira

againe. Wheir, having Hayed fome tynie, the boy longed to returne. Being returned, and Auchin-

drane getting notice theirof, he was troubled—immediately fetched him to his hous, and put him with

ane James Bannatyne, in Chapeldonald, his tennent; whom he caufed fetch him with him to the

Sands of Girvan, at 10 a'clock of even ; wher they murdered him, and throw him in the Sea, fo far

as they could waid.

This treafonable Murder, with all its circumftances, is molt clearly made out, by the Depofitions of

Witnefles, who alfo deponed of a fpeciall friendlhip after that, pretended to the faid James Banna-

tyne ; fo that they gave him a life-rent Take'' of Chapeldonald. Then they perfuaded him to go out

of the way to Ireland, giving him a Letter of recommendation to Drummurcliy : And after he was

there, he lacked for nothing. Frequent correfpondence betwixt him and Auchindrane and his wyfe

:

Then, caufed James Cunninghcunc, his feruand ther, who knew of their concealing of Willtam Dal-

rumple, abfent himfelf, for efchewing of tryall. Alfo, the Lady Auchindrane, for the fame reafon,

abfented herfelfe.—Proven by Witnelfes, that Aidd Auchindrane would have hjTcd James Penny-

cuick to go to Ireland, and their to murlher Bannatyne.—Then he wrote to Stairs, that becaufe he

was bruited for the flaughter of William Dcdrumple, he was willing to tranfact with him theirfor.^

' From Fount. Abstract of Books of Adjournal, MS. Adv. Library. It was thought proper to preserve the account

given by this eminent Lawyer ;—but at same time, it appears unnecessary to point out to the reader in how many
particulars his traditional Account differs from the Record ; which reuders it probable that his lordship wrote from

memory, or noted down the facts from reports then prevalent. ' Before ; ere. ' One. * Appointed

to meet. ' For which fact. ' Tack ; lease. ' That is, he was willing to enter into terms of com-
promise with the relations of the deceased. As they were not wealthy, lie considered he could, through the media-

tion of their Chief, the Laird of Stairs or Dalrymple, easily bribe them to silence ; so as either to procure fiom them
* Letters of Slaius,' or at all events, get them to abstain from prosecuting bim and his son for the Murder.
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All which are fo clear evidences and inanifeft probations, as could hardly be expected, in fo covered

and crafty M\irthers.

V. Illustrations relative to the popular Superstition of touching the

Corpse of a M%irdered person, as an Ordeal or Tf.st:for the discovery

of the Innocence or Guilt ofsuspected 3Iurderers.

(1.) Opinions entertained hy the Ancients on the subject of the Blood.

From the earliest periods of History, sacred and profane, it appears to have been the general

opinion of niaid<ind, in all Nations, that the soul, as well as the vital principle, had their existence in the

blood. This idea was greatlystrengthened by the strong and repeated testimonies afforded in the Sacred

Scriptures, under the Mosaic dispensation; where it is expresslylaid down, as an undeniable principle, that

THE BLOOD, with the spirits therein contained, is the scat and support of life ^ Without multiplying

quotations from the Pentateuch, which are extremely numerous, it is enough for the purpose of this

enquiry, to instance the frequent injunctions of Moses to the Children of Israel, to abstain from blood.

One of the most remarkable of these passages is, ' Blood with the life thereof, which is the blood

thereof, shall ye not eat ;'—and the same injunction was repeated throughout the Law of Moses, in

almost every various form, which the wisdom and sagacity of the Legislator could devise. It is not

unworthy of remark, that the early Christians strictly observed tliis command, which had been repeated

by the Apostles, to abstain from ' things strangled, and from blood.' This Divine command having

been given to the Jews, in the subordinate instance of abstaining from the blood of the lower animals,

in making use of their flesh for the ordinary purpose of food, it was by no means unnatural that they

should have thence concluded, that the life or vital principle resided in the blood after Death, even

after its particles were apparently dissolved, and after the whole mass had returned info its native dust.

A similar opinion is to be found in Lucretius^ and other profane writers, as Empedocles, Critias,

&c, who held that the soul 7oas a suffusion of blood about the heart—and consequently, that it is tlie

blood itself* According to this opinion. Homer gives death the epithet, /)?<rjt?/e .- arog?>t/geo; ddtam.—
Iliad, V. 5, 63 ;— Virgil likewise alludes to it :

' Purpuream vomit ille animam.'—/Eneid ix., v. 349.

' Undantoque animam diffundit in arma cruore.'—iEneid x., v. ult. Nor are we without frequent in-

stances of this in our English poets. 3Iilton says of Abel,

' He fell, and deadly pale,

Groan'd out his soul with gushing blood diffused.'

Sir Robert Blachnore also has the following passage

:

' Gasping he lay, and from the griesly wound

The crimson life ebb'd out upon the ground.'

Lee, in the tragedy of Nero :

' With many a wound she made her bosom gay

;

Her wounds, like floodgates, did themselves display,

Through which life ran in purple streams aWay.'

And Cowley, David 4 :

' His life for ever spilt, stain'd all the grass around.'

It was likewise a very early popular opinion, among profane Greek and Latin authors, that the blood

' Gen. ix. 4. See also Ijerit. &c. passim. ^ In modern times, that highly distinguished physician, Harvev,
the discoverer of the circulation of the blood, maintained the hypothesis, that the blood was actuallt/ possessed ofa liviruj

principle, and that the life of the whole body is derived from it ; in which opinion he was supported by the celebrated

Mr John Hunter, and other anatomists and physicians of eminence. It would be foreign to the subject of this Notice
to enter minutely into the opinions of modern wi'iters, who are extremely divided upon the point. ^ ' That thev
linow well, the soul consists in blood.' Creech's Lucret. B. iii. p. 43. * Aristotle de Anima, lib. I. c. 2 ; Cicero,

Tuscul. 1 ; Macrohius on the dream of Scipio, lib. I. c. 14 ; Tertullian of the Soul, cap. 4.
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springs naturally towards that part whence a blow is received'—and they also affirmed that tlie soul

pursued with enmity a Murtherer of the body.' In conformity with this latter idea, we find that the blood,

according to the ancients, and especially the Jews, was figuratively, but most emphatically,represented as

c.rijimj to Heavenfor vengeance !—and tiiat that cry could only be appeased by the shedding of the blood

of the INIurderer. In the powerful language of Holy Writ, the Almighty, when denouncing Cain, the

first murderer, is represented as exclaiming to him, ' Tlie voice of thy brother's blood crktii unto me
from the ground !'

Accordingly, in pursuance of this sentiment, the Jews had an Avenger of blood, who was the next

of kin to the murdered person—and wiiose awful, but imperious, duty it was, relentlessly to pursue the

Murderer to the death.

There is no doubt that this ancient opinion of the life being in the blood, continued to be entertained

by THE EARLY CHRISTIANS of the Western Churches of Europe, so late as the tenth century. An able

writer^ asserts, that ' the Holy Church throughout the world did, in its first and purest, and even in

the darker ages of the tenth century, or later, observe and keep the precept to abstain from eating

blood—and that the Churches of the East and of the South, to this day, reproach the Western Church
with the violation of this Apostolical constitution.' On this point it may likewise be remarked, that

Tertullian is said to have written in defence of the doctrine, that the soul was indissolublg connected

with the blood.

From these few scattered hints, the application of the doctrine to the instance in question appears

to be natural and easy. The soul of a murdered man was considered to linger about the body until

the Murderer could be convicted, and his blood shed to appease tlie manes of the deceased. Accord-
ing to the remains of this superstitious principle, which are still to be traced in modern times, in va-

rious countries, but especially in Great Britain and Ireland, and in Germany, &c., the prevailino- idea

was, that (even after the blood was dried up and the corpse decayed and mouldered into a mere
skeleton, nay, though disjointed into separate bones and fragments) the touch or presence of the

JNIuRDERER would act upon these decayed relics, and that the life or blood would, upon Appeal being

made, return to manifest the Murder.

A very curious instance of this branch of the superstition has been preserved by Sir Walter Scott,*

who, in an early work, relates the circumstances in his usual felicitous manner :
—

' Two vouno- men,

going a-fishing in the river Yarrow, fell out ; and so high ran the quarrel, that the one, in a fit of pas-

sion, stabbed the other to the heart with a fisli-spear. Astonished at the rash act, he hesitated whe-
ther to fly, give himself up to justice, or conceal the crime ; and, in the end, fixed on the latter expe-

dient, burying the body of his friend very deep in the Sands. As the meeting had been accidental, he

was never suspected, although a visible change was observed in his behaviour, from gaiety to a settled

melancholy. Time passed on, for the space oififty years ; when a smith, fishing near the same place,

discovered an uncommon and curious bone, which he put iri his pocket, and afterwards showed to some
people in his smithy. The INIurderer being present, now an old white-headed man, leanin"- on his

stafi", desired a sight of the little bone. But how horrible was the issue I JVo sooner had lie touched it,

than it streamed with purple blood ! Being told where it was found, he confessed the crime, was con-

demned, but was prevented, by death, from suffering the punishment due to his offence.'

(2.) Ixstitutios of the Bahr-recht or Law of the Bier, and Form of the Ceremonial.
There cannot be a doubt that, from very early times, Tests or Ordeals were instituted by the

common consent of almost all Nations, for the detection of hidden and atrocious cases of Murder,

which had bafiled all the ordinary methods of judicial scrutiny. The mysterious doctrines taught by
the Metaphysicians of the dark ages, on the subject of an universal synijxithy and antipathy existin<'-

in nature, would lead those wlio believed in their theories to approve of such an obvious Test as that

' See quotation from Lucretius, ' Idque petit corpus,' &c. in Del Bio's and De L'Ancre'a notices. ' Plato, &c.
' Dt Deacon. ' Minstrehy of the ScoUisli Border, II. i'ib.
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of compelling suspected persons to come forward and touch the murdered corpse—and accordingly, the

Bahr-recht, or Law of the Bier, was early recognized, even by Judicial authority, throughout all

civilized Europe. It is extremely probable, that such a striking ceremonial as that just referred to,

would first be seized upon by the Clergy ; for it would tend, in a great measure, to strengthen their own

hands, while it would also promote the interests of ' Holy Mother Church ;' and, at the same time, the

almost miraculous discovery of secret crimes would directly lead a superstitious and ignorant people

to give God the glory, and to ascribe to His immediate presence and intervention, the detection and

subsequent punishment of tlie Murderer.

Perhaps it may be premised, that, properly speaking, the recognized Ordeals or Appeals to the

immediate interposition of God, being what was termed the Vulgaris Piirgatio, or Judicium Dei,

were the Judicium Ferri callidi, Aqua, et Ignis, i. e. Trials by red-hot Iron, Fire, and Water.

In process of time, the Judicial Combat, the Ordeal of the Cross,' and the Crosned,>^ or con-

secrated bread and cheese, were added to the other Appeals. In the East, no less than nine Ordeals

are still in use, viz. the Balance, the Fire-ordeal, the Water-ordeal, the Poison-ordeal, Trial by the

Cosha or three draughts of consecrated water, the Rice-ordeal, the Ordeal by hot oil, the Ordeal by a

red-hot Iron ball or lance-head, the Ordeal by Dliarmarch, or drawing forth from a jar of certain Images,

cloth, &c. Amongst all these various forms, the touching of a Murdered corpse is not reckoned as a

proper Ordeal ; but, as will be immediately shown, it was adopted and recognized as a Test, or popu-

lar Ordeal, both on the authority of the Church and of the Criminal Tribunals of civilized Europe,

In regard to the Form of the Ceremonial, it must have been extremely imposing; and espe-

cially, when regulated by the Church, who increased the otherwise solemn spectacle by Processions,

the exhibition of their holy relics, lighted tapers, and all the usual machinery of the Romish

Clfurch, was admirably calculated to have inspired the guilty mind of the already conscience-struck

Criminal with awe and terror, and eventually compel him to confess Lis enormous crimes, in the face of

the assembly.

The mangled body of the murdered person was stretched upon a bier, covered with a fair linen cloth,

and placed before the High-Altar ; when, after a procession of Priests hymning an anthem, the suspected

person was conducted forward to the High-Altar, where, after performing his devotions, the face of the

deceased was uncovered before him. He was then called upon to place one hand upon the mortal

wound, and often the other upon the mouth of the deceased—and, in that posture, to invoke Heaven to

attest his innocence—at the same time calling down its curses and instant vengeance on his head, should

he, after such asseverations, be guilty. If, on his approaching the body, or during the above ceremo-

' Two pieces of wood were prepared exactly like each other ; hut on one of them was the form of the Cross. Both
heing wrapped up in fine wool, were laid on the altar, and after prayers, &c., a Priest approached the Altar, and took

up one piece, which if it proved to he that on which the Cross was cut, the accused was found innocent. Other solem-

nities, unnecessary to he noted, also took place. ^ This primitive Ordeal was thus performed. A piece of barley

bread and a piece of cheese were laid upon the Altar; and, after various Prayei-s, at length the Priest fervently peti-

tioned, that ' if the party accused was guilty, God would send his angel Gabriel to stop his throat, that he might not

he able to swallow that food.' This ended, the accused advanced to the Altar, took up the bread and cheese, and com-
menced eating. If he swallowed deliberately and freely, he was declared innocent—hut if he could not swallow them,
he was pronounced guilty ! This coincides with the Eastern Ordeal of the Kice, &c., and originates in this well-

known circumstance, that persons labouring under violent mental excitement, such as accusation of a crime of which
they are co?iscious of guilt, are, in a great measiu"e, deprived of the natural supply of saliva necessary for the process of

mastication and deglutition ; and, consequently, it would generally happen, that the strong mental struggle under
which the accused was suffering, would be the means of preventing his fulfilling, what, at first sight,appears so foolish

and simple a Test. It is hardly necessary to remind the reader, that barley bread which has been baken for several

hours, requires a considerable quantity of liquid to enable one to swallow it. The pungency of the cheese would act

as a sufficient stimulant to assist an innocent person who was required to undergo this Ordeal ; but would merely
increase the confusion and hasten the discomfiture of one whose mouth was already parched with conscious fear and
remorse. It was almost universally noticed, that tlie tjuilty greedily snatched large mouthfuls, under the mistaken
idea of getting sooner over with it !—and that usually a second or a third attempt to swallow produced cough and
constant choking, so as to force them to desist, and either to confess their crime, or permit sentence to be passed against

them in silence. On the other hand, innocent persons leisurely ate the portion given them, with little or no incon-
venience. It will be found, upon examination, that many similar Ordeals and rites proceeded on the like minute
knowledge of natiu'al causes.
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nial, the blood should gusli from tlie mouth, nostrils, or wound—this was held sufficient evidence of

his guilt.

The reader may liere be reminded, that the Ceremony, thus shortly and imperfectly described, was

only reserved for extreme cases, where all legal proof had failed ; and where there was strong circum-

stantial evidence to implicate the party accused, either as ' guilty actor, art, or part' of the ^Murder.

It is impossible to state precisely what Nation first practised this Ordeal,—but it was obviously founded

on a deep knowledge of human nature. Few even of the most hardened and practised villains could

have undergone such a Test unmoved ; and when it is considered that the act was performed in the

presence of the Judges, Clergy, and the accusers, it would generally be easy to distinguish between

the confusion of an innocent person accused of the crime, and the terror and conscience-struck counte-

nance and demeanour of the Murderer ; and even should he have nerve enough to brave the worst part

of this severe Ordeal, his very confidence and studied boldness would prove the means of his detection.

Tlie accidental bleeding of the corpse, also, might overthrow the assumed courage of the Murderer,

—

and, in fact, was often the means of producing the most abject Confession of the crime ; and compelled

the recreant felon to utter cries for mercy, which even t/ie torture had failed to extort.

Nothing can so well illustrate this remarkable Ceremonial, as the following powerful passage from

the pen of the greatest living writer of this age, who has bestowed much attention on such subjects
;

and has done more towards the elucidation of the manners, customs, and superstitions of this country

than any preceding author. ' The eastern window, richly and variously painted, streamed down a

toiTent of chequered light upon the high altar. On the bier placed before it were stretched the mor-

tal remains of the murdered man ; his arms folded on his breast, and his palms joined together, with

the fingers pointed upwards, as if the senseless clay was itself appealing to Heaven for vengeance

against those who had violently divorced the immortal spirit from its mangled tenement

The face was bare, as were the breast and arms. The rest of tlie corpse was shrouded in a winding-

sheet of the finest linen, so that, if the blood should flow from any place which was covered, it could

not fail to be instantly manifest He paused before the Bier, and his voice faltered, as he

swore by all that was created in six days and six nights, by Heaven, by Hell, by bis part of Paradise,

and by the God and autlior of all, that he was free and sackless of the bloody deed done upon the

Corpse before which he stood, and on whose breast be made the sign of the Cross, in evidence of the

Appeal. No consequences ensued. The body remained stilf, as before. The curdled wounds gave

no sign of blood.'

'

Another writer, to whom the Antiquities and History of England has been vastly indebted for the

large stores of information rescued by him from sources which may be termed as generally inaccessi-

ble, even to the great bulk of antiquaries, has, in a posthumous work, professedly undertaken for the

purpose of illustrating the Superstitious observance now under consideration, embodied the result of

}iis enquiries in the following striking passage.^

' Baron. At thy request th' Ordeal is prepared

:

I grant thee this appeal! What, though it claims

With me no faith ? By custom authorized.

Let it be made. At least, this good results.

We better satisfy the common mind.

Benedict. Experience, good my Lord, has often proved

' Sir Waller Scott's Fair Maid of Perth, vol. ii. p. 306. ' Strutfa Test of Guilt, or Traits of Ancient Sic
perstilion : Quarto, Lond. 1808, p. 79;—a posthumous work of the celebrated English Antiquary, Joseph Strutt,

published by his son. Unfortunately Jlr Strutt did not live to compose the notes which he had intended to prepare

illustrative of this remarliable subject, which would have put the I'ublic in possession of all that was worthy of

knowing about it. As it is, the Editor has done his best to pave the way, by providing materials for some abler

and more successful Antiquary doing justice to such an enquiry, iu a regular treatise.

VOL. III. 2 A
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That Providence, in sueb Appeals as these,

Has manifested suddenly its power,

And struck the guilty mind with sharp remorse

—

Enforced confession—or abash (1 the lieart.

That, coward-like, th' offender has shrunk back

Confused, and manifested signs of guilt

Too plain to be mistaken.

Bar. I, indeed.

Have heard such tales.—Well, Father, then proceed.

Ben. Before the holy Altar lies the corpse

—

Here let th' accused come—and come with him

All his accusers—no exception made :

They all must touch the body. Tis with us

To scrutinize with care each countenance

—

For then 'twill be an index of the heart,

Unless the heart be callous to all good,

Devoid of feeling, nay, be changed to stone.

Bar. Proceed—and may success clear up my doubt

!

But miracles, I ween, are out of date.

Ben. Let young Fitzhugh approach—and bring with him

All his accusers.—Now begin the rites.

[_A procession ofpriests, singing a dirge—and iclien ranged on both

sides of the altar, conclude with a c/iorus.

Ben. Henry Fitzhugh, come forward !—Touch the corpse-

May Holy Saints protect tlie innocent !

Henry. Thy mangled body, Dorotliy, I touch

—

And make, with all my soul, Appeal to Heaven I

Ah ! could those ghastly wounds bot speak, they would

Proclaim mine innocence !—But I submit.

Ben. Pass on, my son.—You see, no change appears

—

[_Aside to the Baron.

Come forward, his accusers—and first, thou,

[To Grim.

Most loud against him—touch, and make Appeal I

Grim. Why should I touch her ? No ! I will not yield

To such fond Superstition !—I stand not

Within the pale of accusation I—No I

Ben. What then can hinder thee to make Appeal ?

If thou be guiltless, Heaven is thy friend I

Grim. Or friend or foe, I will not make Appeal !

Ben. Thou art afraid.—Thy conscience is not clear !

Grim. 'Tis false !—I'm innocent !—Well, if I must

Join in the folly What is to be done ?

Ben. Look up to Heav'n, and touch tlie breathless corpse.

[Grim strikes his hand down suddenly—and then startsfrom tlie body.

Ralph. See I Where Grim touch'd, the blood has gush'd afresh
!'

—



44 & 9 Jac. VI. CRIMINAL TRIALS. 187

(3.) Opinions relative to tlie ahstmct qiteslion, whether the Corpse ofa Murderedperson bleeds
on the touch ofrnv. Murderer ? And the causes and consequences of such an exhibition.

It is tlie Editor's conviction, tliat the most satisfactory, as well as the most faithful, manner of

treating matters of an abstruse and forgotten description, such as tlie Superstition under examination,

h, to afford to tlie reader miscellaneous extracts from writers of various ages and countries, wlio have

commented on the subject. Besides being the plan laid down at the outset of this work, this mode
enables the reader to examine their theories and conclusions iu the very language of the respective

authors themselves, many of whose works are now of rare occurrence, and are very seldom consulted,

excepting for the explanation of similar facts.

In the preceding remarks it has been shown that the ancient opinion was, that the Soul of a Mur-
dered person lingered about the body, until appeased by the discovery of the foul deed, and by the

subsequent shedding of the Murderer's blood. It is obvious, therefore, that on the original institution

of this Test or Ordeal, during the earlier and in the dark ages, the purpose of requiring the accused to

prove liis innocence before the Corpse, originated in the idea and belief, tliat by the Murderer's ap-

proach, and especially by liis polluted touch, the Soul was excited to an instant manifestation of its in-

dignation, by appearing in theform in which it was supposed to subsist, viz. in that of blood.

(i.) To commence, then, with the examples alluded to, Delrio,^ who is the great authority on such

subjects, remarks, ' Cadaver coram occilore, propter prtecedentem contactum, fanguinem folet fundere.

Refp. Varias reddi caufas, quidam miraculo tribuunt
;
quidam cafui, quo factum fit aliquando, ut ca-

daver turn cruorem mitteret, cum praifens erat reus Homicidii. Ilecenfui alio loco multas hac de re

sententias et auctores laudavi :^ Neque adhuc dum video, quid folidius adferatur ilia antipathia, ex

vehementi odio occifi in occiforem ; quod qualitatem latentem et arcanam iuipreirerit corpori, cum
cadavere permanentem : Et hue referendum illud Lucretii :

Idque petit corpus mens unde ell faucia amore.

Namque homines plerumque cadunt in vulnus, et illam

Emicat in partem fanguis, unde icimur ictu.

Etfi cominus eft, hofiem ruber occupat horror !

Ut fit vivi amantis et mortui hollis coraparatio.'^—In treating of Ordeal by Water he thus ex-

presses himself:— ' Octavum argumentum, telle JBinsfeldio, Indicium homicidii ex cadauere fangui-

nante coram occilore petitum, vidclurjbli Diuino miraculo adj'crihendum : Ergo fentiendum fimiliter

de fagis fupernatantibus? Kelpondeo, quid de antecedente fentiam, hoc opere non femel me indicalFe
;

led efto, fit adfcribendum miraculo : An eadera ratio huius probte ? Dicis non probas. Ego qui

nego difcrimen dabo. Nulla iu fanguis ilia miffione caufa fubeft fufpicionis de pacto cum Dcemone :

nihil illic mifcetur fuperllitiofi : non queritur illic a Deo fignum ; et proiude nee Deus tentatur,' Sec*

(ii.) He also mentions in another place :^—
' Ex communi opinione Doctorum et Judicum, li cada-

ver pofitum coram reo fanguinem emittere inciperet vel ex vulnere, vel ex ore, vel ex naribus, hoc indi-

cium quidam magni faciunt, et de ejus cum alias a me difputatum hoc eodem opere. Ego illud indi-

cium imnquam exiftimarem fufBcere ad torturam, quicquid graves doctores quidam in contrarium

dixerint.'' Moveor, quia very eft indicium remotum, et quafi prodigiofum, de cujus cum non conllat,

et incertiflimum, quod nullo jure vel caufa juridicfe probata nobis conllat, et tortura maximi ell pveju-

dicii. Quare nifi accedant fama, minie, iuimicitia, vel fimile adminiculum, nunquani ad torturam ex

' Disquisitiomim Mayii-^-inira libri sex, &c. Martini Delrio, Edit., yaiciiix, 1606. Lib. i. cap. 3, q. iO. ' Com-
ment, in Octaviam Senerie. ver. 127. ^ Sic Lemnius, lib. 2 ; De occultis n.iturse miraculis, cap. 7; Langius, epist.

40. Pictorius, Dialog. 9; Gemma, lib. 1 ; De cai'acterism, cap. 6. ^ Delrio, Lib. iv. cap. iv. quaest. v. de

proba aquae frigida:, &c ' Delrin, lib. v. p. 25. ' Post Ang. ct Parid. Boerius decis. 1C6; JBlanchm de ind.

ad 1. fill, de qiiast. n. 408; Carrer. tract, de iiidic. ; Indi. 27, n. 2; Novel, regu. 184; Menoc. de aib. caa. 270,

n. 16 ; ct de pia;su. 1. 1, q. 89, n. 128; et alii.
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hoc indicio Deum timenti judici procedendum, affirmavit Farina, nu. 156 poll Ant. Gomez, lii. fufe et

piudenter hoc difcutieuteni d torn. 3 cap. 13 a num. 15, et Marjil. in pract. et diligenter num. 181.

Mafcard et alios.

(iii.) Another author, who was Counsellor of State to King Louis XIII of France, makes the

following interesting observations, under tlie Title,— ' Des attouchemens des Hommes : Sfauoirji

rn Mcurtrierfapprochant, ou tonchant le corps dvn homme qu'il a meurtry, en peittfaire rcialUr dii

fang.— ' Je commenceray par ce traict commun, que le Corps d'vn homme meurtry, eftant touehe ou

approche de Meurtrier, fait reiaillir du fang, tefmoignant qu'il entre aufli-tofl en accufation, et crie ven-

geance centre luy, voulant comme tirer a compaffion tous ceux qui le voyent, et comme lesefmouuoir

a luy en faire auoir raifon. Theodoric vit dans vne efcaille ou tect de poiflbn, qui luy fut feruy a,

table, la tefte de Si/mmac/tus, qu'il avoit tue, laquelle le nienayoit, verfant du fang en quantite, dequoy

il eut (i grande frayeur, qu'il en mourut bien-toft apres. Et ne ffay fi ce qu'on dit y ell necelFaire

qu'il faut que ce foit vn corps fraifchement afTafline. Veu qu'vn homme d'honueur, faifant le procez a

vn Meurtrier, m'a affeure, que, I'ayant approche du corps qu'il nioit auoir tue, ietta dii fang par le nez

aflez abondamment, apres le feiziefme iour de I'homicide commis. Sur quoy Del-Iiio dit, qu'il ne

voit aucune raifon plus folide que celle de I'antipathie qui efl entre le Meurtry et le Meurtrier, et leur

haine, la quelle aggraue certaine qualite latente et cachee, et la tient imprimee dans le corps denieurant

encore auec le cadauer; employant la-deflus ces vers de Lucrece : " Idque petit," &c.' Comme f'il

auoit quelque conuenance et raport, entre vn amy viuant, et vn ennemy mort I

' Mais la verite efl, qu'on ne f^-auroit colliger de la nuUe forte de cliarme, caufe par la veue ou par

I'attouchement, vn corps mort eilant bien d'autre nature, que celuy d'vn homme viuant. Et de dire

que c'est quelque diirenfion cachee, qui tefraoigne I'inimitie qui eft entre eux, laquelle ce corps ainli

outre, faict encore paroillre apres la mort, le declarant par cefte emiffion de fang. On ne fyauroit

rendre nulle raifon valable de cefte diffenfion. Et fe pent dire, qu'aucuns ont auance et tenu cefte ex-

perience pour veritable, pour I'auoir parauanture eflayee ou veue vne feule fois et par cas fortuit. Car

il fe peut faire que le corps d'vn homme mort, qui a denieure feize iours gifant en repos en quelque

lieu, eftant remue pour fouffrir quelque vifite de Chirurgiens, efmouuera par ce mouuement le fang qui

I'eft retire es veines, et le fera fortir en abondance. IMais cela n'arriuera pas pluftoft en la prefence du

Meurtrier, que du Juge qui luy faict le procez, ou deuant quelqu'autre que ce foit.'-'

(iv.) Through the kindness of Du Samuel Hibbert, late Secretary to the Society of Anti-

quaries of Scotland, F.R.S.E., he, whose philosophical, geological, and antiquarian researciies havejustly

entitled him to a very conspicuous rank in the literature of his country, the Editor has an oppor-

tunity of giving the following interesting extract from a rare volume in his Collection, entitled,

—
' PItysiologia Epicnro-GaJfendo-CliarUoniana : or a Fabrick of Science Natural, upon the Hypo-

thefis of Atoms, &c. &c. By Dr Walter Charleton, Phyilcian to the late Charles, Monarch of Great

Britain.' London, 1654. In this singular treatise, the author, in discussing ' the cavse of thefresh crii-

entalion of the Carcass ofa Murtltered man, at thepresence and touch oftlie Ho7mcide,' thus expresses

Lis opinion :
—

' The cruentation (and, according to fome reports, the opening of the ei/es^) of the Car-

cafs of a Murthered man at the prefence and touch of the Homicide, is, in truth, the nobleft of anti-

pathies : And fcarce any writer of the fecrets or miracles of nature, hath omitted the confideration

thereof. This Life in Death, Revenge of the Grave, or loud language of filent Corruption, many ve-

nerable and Chrillian Philofophers have accounted wholly miraculous or fupernatural, as ordained and

effected by the juft judgement of God for the detection and puniihment of the inhumane Aftaftine !

' The same verses as in Deliio's quotation are here repeated. ' De L'Axcre, Conseiller du Roy, Ijud. XIII.
en son Conseild'Estat, sur I'IncredvUte el Mescreaiicc dv Sortilege. Quarto, Paris, lGi2, fol. 15.3. The curious
reader is liliewise referred to the following old authorities,— Voir, 1. 2, c. 10, De Fascino. Del Rio, de Contactu.
Lemnius, de Occultis naturse miraculis, cap. 7, &c ' See the Case ol Jane Norkott, afterwards quoted, p. 192.
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And, left we lliould feem too forward to expunge from tlie mind of any man the belief of that opi-

nion, wliicii to fome may be a more powerful argument tlian tlie exprefs command of God, to deterr

tbeni from committing lb liorrible and execrable a crime as Murder, we Iball fo far concurr witli them

as to conceive this efi'ect to be Divhie only in the in/iiluticm, but meerly natural in the producliun or

immediate caufes. Becaul'e the apparence leems not to tranfcend the capacity of natural means, and

the wliole lyndrome and feries of its caufes may be thus explained. It is an opinion highly confenta-

iieous, that in every veiiement pafTion there is formed a certain idea, as well of the object whereupon

the imagination is mofl intent, as of the good or evil connected unto, and expected from, that object ; and

that this idea is, as it were, imprefled, by a kind of inexplicable figillati(U) upon the fpirits, at the fame

inflant the mind determineth to will tije prefent profeeution or avoidance of the object ; fo that, by

the mediation of the fpirits (tliofe angels of the mind), the fame idea is tranfmitted to t/ie blood, and,

through the arteries, diffufed into all parts of the body, as well into the nerves and mufcles, which are

iiifervient to fuch voluntary motions as are requifite to the execution of the decrees and mandates of

the will concerning the profeeution or avoidance of tiie object. This beinij fo, we may conceive that

the pbanfy of the perfon allaulted by an alfalfine, having formed an idea of hatred, oppofition, and re-

venge ; and the fame being charactarized upon the fpirits, and by them dift'ufed through the blood;

though the blood become much lefs fluid in the veins after death, by reafon the vital influence and pul-

lifick faculty of the heart, which animated and circulated it, is extinct, yet, becaufe at the prefenco of

the Murderer, there ilfue from the pores of his body fuch fubtile emanations as are confirailar to thole

which were emitted from hira at the time he ftrove with, overcame, and killed the patient ; and thole

emanations entering the dead body, doe caufe a frelh commotion in the blood, remaining yet fome-

what fluid in its veins, and, as it were, renew the former eolluctation or duell betwixt the yet wholly

uncondenfed fpirits of the (lain and thofe of the Homicide ; therefore is it that the blood, fufi'ering an

Eeltuation, flows up and down in the veins to feek lbm.e vent or fallyport, and finding none fo open as

in tliatpart u-herein tlie wound was made, it illiies forth from thence ! And where the ^furthered per-

fon is dellroyed by ftrangnlation, fuffocation, or the like unbloody death, fo that there is no manifelt

folution of continuity in tlie llcin or other exterior parts of the body, in that cafe it hath been obferved

that the carcals bleeds at the mouth or no)e, or both ; and this only becaufe in all vehement llrivingf,

and efpecially in eolluctation for life, the fpirits and blood flow moll plentifully into the arteries and

veins of the head, as is vilible by the great rednefs of the eyes and face of every man that fights ; and

where the blood fixeth in nroll plenty, there will be the greateft tumult, alluation, and commotion

when it is ferment, agitated, and again fet afloat, by the Difcordant Eflluvias emitted from the body

of the neer approaching or touching Murtherer—and, confequently, there mull the veflels fuflTer the

^reatell llrefs, difteni]on, and difruption, or apertion of their orifices.'

This passage fully explains the extraordinary opinions which were formerly entertained by the most

eminent physicians, in England, during the reign of King Charles II.

(v.) Dr Hibbert likewise transmitted the following extract from the well-known work, entitled,

' Ludovici Lavateri Theologii eximii de Spectris, Lcmuribus, variifque preefagitionibus Tractatus vere

aureus.''—' Aliquis ii latronibus interceptus fuit ; accedentibus latronibus ad cadaver, //to^/m ctopit recen-

temjangvinemjiilktre, aut aliis fignis pnefentiam latronis fignificari. Plato, 1, Legum 1,' traditeorum

qui occifi funt animas, fa>pe interfectorum animas holliliter infequitendi. Blaijilius Ficiims fortfe con-

tingere putat, ut occili honiinis vulnus etiam jacente cadavere in eum qui vulneraverat, fi modo ille

cominus inllet, vulnus ipfum infpiciens, fanguinem rurfus ejiciat, quod quidem evenire Lucretius aflir-

marit, et Judices obfervarint. Dido apud Virg. minetur ^nea: Et cum frigidamors aniraa fe dux-

erit artus, omnibus umbra locis adero ; dabis, improbe, psenas.—Similis locus elt apud Horat. et alios

' I.ugduni Batav. Ayiui Ileuricum Verbicst. Anno 1659. ' Lib. xvi. cap. 5, De AuiQiorum Imnmrt.
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Poetas. Latio afledit menfa?, everfo pocnlo, vinum per folidura lignum inenfa; manavit omnium magna

admiratione.'

To conclude these Notices, the Editor, without offering farther observations on this branch of the sub-

ject, presents a variety of other extracts, all bearing on tlie same point, and tending to show the univer-

sal concurrence of Lawyers, Divines, Historians, Physicians, and Philosophers, in the ancient opinions

already related as obtaining so general a belief over the civilized world, and especially in Europe.

(vi.) ' In a fecret Murther, if the dead carkaffe be at any time thereafter handled by the Murtherer,

it will gufli out of blood ; as if the blood were crying to Heaven for revenge of the Murtherer.'

—

Kitig

James TI, Damonologie, p. 136.

(vii.) ' I HAVE heard, by credible report, that the wound of a man raurthered, renewing bleeding

at the prefence of a dear friend or of a mortal enemy. Divers alfo write, that if one pafs by a mur-

thered body (though unknown), he lliall be flricken with fear, and feel in himfelf fome alteration, by

nature.'

—

Scot's Discovery of Witchcraft, p. 170.

(viii.) ' Who can alleage any certaine and firrae reafon, why the blood runnes out of the wounds

of a man niurdred, long after the ^lurder committed, if the Murderer be brought before the dead

bodie ? Galeotus jNIartius, Jeronymus Maggius, Marfilius Ficinus, Valleriola, Joubert, and others,

have offered to fay fomething thereof.—Who (1 pray you) can ihew why, if a defperat bodie hang

himfelfe, fuddenlie there arife tempefts and whirlewinds in the aire ?'

—

Living Librarie, fol. Lond.

1621, p. 283.

(ix.) ' Why dead bodies bleed in the prefence, of their Slurtherers ? Becaufe nothing is fo liidden from

Juflice as Murder, they ufe not only torments of the body, but alfo the torture of the foule, to which

its paffions doe deliver it over, of which Feare difcovering itfelfe more than the rell, the Judges have

forgotten nothing that may make the fufpected perfon fearefull. For, befides their interrogatories,

confronting him with witneffes, fterne lookes, and bringing before him the luftruments of Torture, as

if they were ready to make him feele them, they perfuade him that a carkajje bleeds in the prefence

of his Murtherers, becaufe dead bodies being removed doe often bleed ; and then, he whofe confcience

is tainted with iheji/nterefis of the fact, is troubled in fuch fort, that by his mouth or geflure he often

bewrayes his own guiltineffe, as not having his firft motions in his owne power.'

—

Fii-e Philo/'. quejt.

anfxoered, 4to, Lond. 1653.

(x.) In the Athenian Oracle, I. 106, there is inserted a particular relation of a corpse falling a-bleed-

ing at the approach of persons supposed to have in any way occasioned its death. The phenomenon is

thus endeavoured to be accounted for. ' The blood is congealed in the body for two or three days,

and then becomes liquid again, in its tendency to corruption. The air being heated by many perfons

coming about the body, is the fame thing to it as motion is. 'Tis obferved that dead bodies will bleed

in a concourfe of people, when Murderers are abfent as well as prefent ; yet legiilators have thought

fit to authorize it, and ufe this trial, as an argument at lealt, to frighten, though 'tis no condufive one

to condemn them.' Vid. also p. 193.

(xi.) ' It is a thing known, yea, by many undeniable inllances witnefled, that marvellous difcovery

of concealed Murder, by the bleeding of the body, upon the touch of the Murderer I ' I confefs, it

' ' What is it that should make men's guilt so legible oft in their countenance, even when they study most to con-
ceal it

J
and thus cause them give their tongue the lie, yea, benray to bystanders whether tliey will or not some
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lliould be hard to aflert the lawful and wairantable practice of fuch an Appeal to fo extraordinary and
flupenduous a fign from the Lord, where Scripture goeth not clearly before us. But, on the other

hand, fuch a thing lb furely tried for fuch an end, and in the cale where all onlinary means of difco-

vory have been wanting, I think, calleth us to a ferious remark thereof, while it fo vifibly feemeth to

witnefs his hand who doth make inquifition for bloodl'

(xii.) Sill Kenelm DiciBY takes it for granted that a Corpse often bleeds on such occasions and
thus accounts for the phenomenon. ' And to this caufe, peradventure, may be reduced the tlrange effect

which is frequently feen in England, when, at the approach of the Murderer, thejlain body fuddenly

hleedeth afrejh. For certainly tlie Souls of them that are treacheroully Murdered by furprife, ule to

leaue their bodies with extreme unwilliiignefs, and with vehement indignation againft them that force

them to fo unprovided and abhorred a paflage ! That Soul, then, to wreak its evil talent agaiud the

hated Murderer, and to draw a jull and defired revenge upon his head, would do all it can to nianifeft

the author of the fact ! 1o fpeak it cannot—for in itfelf it wanteth the organs of voice ; and thofe it

is parted from are now grown too heavy, and are too benummed, for to give motion unto: Yet fonie

change it defireth to make in the body, which it hath lb vehement inclination to ; and therefore is the

aptefl for it to work upon. It mufl then endeavour to caufe a motion in the fubtilefl and moll fluid

parts (and confequently the mofl moveable ones) of it. This can be nothing but the blood, which

then being A-iolently moved, miijt 7ieeds yiijh out at thofe places where itfindeth iffue
/'

(xiii.) Extract from a Letter, the Rev. H. Cross, Caithness, Jun. 11, 171S, to the Rev. Robert

Wodrow.' ' Some Murthers in this cuntry have been difcovered, by caufehiy J'ujpected perfons touch

the deid corps ; which upon their touching have immcdiatly bled ; wherupon fome have confeffed guilt,

and have been executed. I cannot tak up time in telling the particular circumllances thereof.'

(xiv.) Mr Burnett,^ in treating of presumptive evidence, remarks, that ' in various Trials for Mur-
der, we find the notion of the corpse bleeding, if touched by the Murderer, a circumstance founded on.

In Stewart Abercombie's Case,"" we see it stated, in the Information for the prisoner, as a circumstance

in his favour, that he had, without fear or dread, gone and touched the body of the person murdered.

And in the Case of Howatson,^ before Lord Justice- Clerk Cockburn, we find it stated and insisted on

as a strong circumstance of suspicion against him, that he had refused to go to the lifiing of the corpse.

This even is stated as one of the circumstances in the Interlocutor of relevancy; and perhaps rightly

so, on the supposition o( the popular belief of the Murderer's touching the corpse.'

(4.) Particular lasTAHCES where the Corpses of3Iurdered Persons have been touched, as a

Test of Guilt—Remarkable Criminal Trials, in which this circumstance was founded

on—The opinions of Lawyers, &c.

(i.) The earliest recorded notice which the Editor has been able to find, in British History, of this

superstitious custom, is in Buclianan's History of Scotland ;'' who relates, that, in A.D. 97.2, after the

atrocious Murder of King Duffus'' by the assassins hired by Donald, Governor of the Castle of For-

res, they ' can'ied him out so cunningly a back way, that not so much as a drop of blood appeared,'

secret trouble and sore they have within ? Doth it liot clearly show the power of Conscience, which hath sach autho-

rity on men, that without violence or constraint from others, doth even force them to confess the truth, and snpply

the room of witnesses.'

—

Flemiiufs FuIJiJtmg of the Scripture, 3d edit. Glasg. 1681.

'Ibid. * AVoDROw MSS. Orig. Letters. Quarto, XIX. ' Remarkalile Providences.' Adv. Library, Edin-
burgh. No traces can be had of the particular instances to which the Rev. Gentleman alludes. They would doubt-

less prove of much interest, could they be still discovered. ^ Burnett on Crimes, p. 329. (Note.) ' Jan.

and Feb. 1718. ^ James Howatson, tried for Murder, at Dumfries, May 1727. " Buclianan's Hislori/ <if

Scotland, Ed. 1762, i. 217. " Son of King Malcolm I. He was murdered A D. 972.
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&c. ' The executioners of tliat bloody fact were sent out of the way by Donald; because there is an

opinion, receivedfrom our ancestors, which as yet obtains amongst the vulgar, Tliat blood will issue

from a dead bodi/, many days after the party's being murdered, if the murderer be present ;ji4S<

as if the fact Jiad been newly committed.' This takes it for granted, that the understanding was, that

the TOUCHING of the corpse must have been infinitely more available, towards the discovery of the

Murderer.

(ii.) Rapin' records a cii-cumstance, as having occurred at the interment of King Henrv II. of

England, A.D. 1189. That monarch having fallen sick at Chinon, caused himself to be carried into

the Church, before the Altar ; where, after confessing himself, and expressing repentance, he expired.

' His corpse was removed to Font-Evrand, in Anjon, where he was buried, according to his own order.

An extraordinary accident rendered the funeral of his body very remarkable. His son Richard ( Cceur

de Lioji) coming to meet the funeral pomp, in order to attend his father to his grave, upon his ap-

proach THE BLOOD in great abundance gushed out of the mouth and nostrils of the corpse ! Richard,

though naturally very hard hearted, was so moved at this sights that he burst out into tears, and openly

accused himself of being the occasion of his father's death.' Hume^ adds, tliat ' he exclaimed, agree-

ably to a vulgar superstition, that he was hisfathers Murderer !'

(iii.) But, without attempting too laborious an investigation of our early Historians and Chroni-

clers on so insulated a point, it is enough for our purposes to preserve the memory of such Cases as

have been peculiarly striking, and which have occurred nearer to our own times. Accordingly, one of

the most remarkable instances of Touching as a Test of Murder,' is the Case of the Murder of Johan

Norkott, wife of Arthur Norkott, the incidents of which were fortunately preserved amongst the

papers of Sir John Maynard, Sergeant at Law,'' and afterwards one of the Lord Commissioners of the

Great Seal of England, &c. who noted the particulars at the Trial, at the bar of the King's Bench, 4th

Car. I. (1628.) This eminent Lawyer's Notes are followed here, as closely as possible, in his own words.

' Johan Norkott having been murthered, the quellion was, How llie had come by lier death ? The

Coroner's Inquefi, on view of the body, and Depofitions of Mary Norhott, John Okeman, and Agne^

his wife, inclined to find Johan Norkott Felo defe;—for the evidence perfuaded the Coroner and

Jury that llie was found dead in her bed, the knife flicking in the floor, and her throat cut—that the

night before, Ibe went to bed with her child, lier hulband being abfent—and that no other perfon, after

ilie had gone to bed, came into the houfe—the Examinants lying in the outer room, and they mull needs

have feen or known if any (Iranger had come in. Whereupon the Jury gave up to the Coroner their

Verdict, that llie was Fclo defe.

' But afterwards, upon rumour among the neighbourhood, and their own obfervation of a variety of

circumdances, which manifelled, that ilie did not, nor, according to thofe circumflances, could pofii-

bly niurther berfelf

—

the Jury, whofe Verdict was not yet drawn into form by the Coroner, defired

that the Body, which had been buried, tnight be taken up otct of the grave. The Coroner aflented to

their defire ; and thirty days after her death, flie was taken up, in prefence of the Jury and a great

concourl'e of people ; and, in confequence of what tranfpired, the Jury altered their former Verdict.

' The perfons accufed were tried at Hertford AJfizes, and Acquitted ; but fo much againll the Evi-

dence, that Judge Harvey exprefled his opinion, that it were better an Appeal were brought, than fo

foul a murder iliould efeape unpuniflied.

' Bajiin, Fol. Loud. 1784., i. 221. » Hume's Hist, of Enc/hnd, 8vo. Edin. 1805, i. 484. See also Bened.
Abb., p. 5i7. Bromplon, p. 1151. Mat. Paris, p. 107. = g^^ jj^^ g;^„,_ ;y„^_ j^g^p 173],) j. 3()5. _EffiVs

Brand's Popular Antiquities, ii. 543. ' See Hou-eWs State Trials, xiv. 1324. Butespecially History ofthe Works
of the Learned, for the year 1739, Art. 12, to which curious publication Sir John Maynard's Papers were origi-

nally communicated by L>r Bawlmson,
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' Accordingly, at the enfuing EaAer term (^Pafilia, 4 Car.), tliey were tried on tlie Appeal, wliieli

was Iiroii^ht by the Young Cliild apainft his father, grandmother, and aunt, and lier hufband O/ietium.'

The Minijler of the Parijli^ where the Murder was committed, depfJ'cd, " That the Body being taken

up out of the grave, thirty days after the party's death ; and lying on the grafs, and the four defendants

being prefent, tocre required each ofthem to touch the dead body. Ohemait's wife fell upon licr knees,

and prayed to God to fliew a Token of her Innocencv, or to fonie liuh purpofe—her very words I have

forgot. The Appellees did touch the dead body ;—whereupon the brow of the dead, which before was

of a livid and carrion colour,' begun to have a dew or gentle fwcal arife on it, which increafed by de-

grees, tUl thejiceat ran down in drops on the face. Tlie brow turned to a lively andfrejh colour, and

the deceafed opened one of her eyes and jhxU it again: And this openhig the eye was done three Jeve-

ral times. She likewife thrii/i out the ring or marriage finger three times, and pulled it in again ; and

the finger dropped bloodfrom it on the gra/s."

' Sir Nicholas Hyde, Lord Chief Juflice, feeming to doul)t the Evidence, aflced the Witnels,

" Who faw this befides you ?" JVitne/s. " I cannot fwear what others faw—but my Lord, (Paid he,)

I do believe the whole company faw it; and if it li:ul been thought a doubt. Proof would have been

made of it, and many would have attefled with me." The Witnefs obferving fome admiration ' in the

auditors, he fpake further. " My Lord, I am Minifter of the Parifh, and have long known all the

parties ; but never had any occalion of difplealWe againft any of them, nor had to do with them or

they with me, but as I was Minifter.—The thing was wonderful to me, but I have no intercft in the

matter; but as called upon to tellify the truth, tliat I have done."—Whereupon, applying himfelf to

the Chief .Tujtice, he faid, " My Lord, my brother, here prefent, is Minijter of the next Parijli adja-

cent—and I am alFured faw all done that I have affirmed."

Therefore that perfon was alfo fworn to give Evidence, and did depofe, in every point, viz. the

fweating of the brow—the change of the colour—opening of the eye—and tlie thrice motion of thefin-

ger, and drawing it in again. Only, the firfl Witnefs added, that he himfelf dipped his finger in the

blood which camefrom the dead body, to examine it—and lie fwore he believed it urns blood !'

Sir John 3Iay?iard aiMs, ' I conferred (my Notes) afterwards with Sir Edward Powell, Bairifler

at Law, and others, who all concurred in the obfervation—and for niyfelf, if I were upon oath, can

depofe, that thefe Depofitions (efpecially of the firft Witnefs) are trueiy reported, in fubftance.'

The other Evidence was given againfl the Prifoners, viz. the Grandmother of the Plaintiff, and

acainlt Okeman and his Wife—that they confelfed tiioy lay in the next room to the dead perfon that

night, and that none came into the houfe till they found her dead the next morning; therefore, if Ihe

did not Murther herfelf, they mull be the Murtherers. To that end further proof was made.

' Pir/t, That flie lay inacompofed manner in her bed, the clothes nothing at all difturbed, and her cliild

by her in bed.

—

Secondly, Her throat cut from ear to ear, and her neck broken ; and if fhe firfl cut

her throat, llie could not break lier neck in bed, nor contra.— Thirdly, There was no blood in the bed,

faving there was a tincture of blood on the bolfter whereon her head lay—but no fubftance of blood

at all.

—

Fourthly, From the bed's head there was a ftream of blood on the floor, which run along till

it ponded in the hollows of the floor, to a very great quantity ; and there was another tli-eam of blood

on the floor at the bed's foot, which ponded alfo on the floor, to another great quantity,—but no con-

tinuance or communication of blood of either of thefe two places from one to the other, neither upon

the bed—fo that Ihe bled in two places feverally: And it was depofed, (that on) turning up the mat

of the bed, there were clotts of congealed blood in the ftraw of the mat underneath.

—

Fifthly, Tlie

' The individuals on wliose Depositions the original \'erdi(;t had been pronounced. ^ ' A very reverend person,

as 1 guessed, of about seventy years of age. His testimony was delivered gravely and temperately—but to the great

admiration {wonder, aslonishment) of the auditory.' ' ' That was the verbal expression, iti lerminis, of the Witness.'

' Wonder, astonisbmeut, amazement.

VOL. III. 2 B
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bloody knife was found in tlie morning flicking in the floor, a good diftance from the bed ; but the

point of the kuife, as it ftuck, was towards the bed, and the haft or handle from the bed.—Sixthly,

Tliere was a print of the thumb and four fingers of a left hand. Sir Nich. Hyde, Chief Juflice, laid

to the Witnefs, " How can you know the print of a left-hand from the print of a right-hand, in fuch a

cafe ?" Witnejs, " My Lord, it is hard to defcribe—but if it pleafe that honourable Judge to put his left-

hand upon your left-hand, you cannot pollibly place your right-hand in the lame pofture." Which

being done, appeareil fo.

' The Defendants had time to make their Defence—but gave no evidence, to any purpole.

' The Jury departed from the bar—and returning, Acquitted Okeinan, and found the other three

Guilty; who, being feverally demanded, " What they could fay, why Judgement Ihould not be pro-

nounced ?" faid nothing—but (faving that) each of them faid, " I did not do it 1 I did not do it
!"

' Judgement was given accordingly, and the Grandmother and the Hufband executed ; but the Aunt

had the privilege to be fpared execution, being with child.

' I inquired if they confefTed any thing at their Execution ; but did not, as I was told.'

(iv.) The next case which shall be mentioned, is that of Marioun Peebles,' alias Pardone,

spouse to SwEKE, in Hildiswick, who was, on March 22, IG-t-l, sentenced to be strangled at a stake,

and burnt to ashes, at the Hill of Berrie, for Witchcraft and Murder. Marion and her husband

liaving ' ane deadlie and venefical malice in her heart' against Edward Halcro in Overure, and being

determined ' to deftroy and put him down,' being ' transformed in the lyknes of ane pellackquhaill,

(the Devill changing her fpirit, quhilk fled in the fame quhaill,') and the faid Edward and other four

individuals being in a fishing-boat, coming from the Sea, at the North-banks of Hildiswick, ' on ane

fair morning, did cum under the faid boat, and overturnit her with eafe, and drowned and devoired

thame in the fey, right at the Ihore, when there wis na danger wtherwayis.' The bodies of Halcro

and another of these hapless fishermen having been found, Marion and Swene ' wir fent for, and

brought to fee thame, and to lay thair hands on thame, dayis after faid death and away-cafting,

quhaire thair bluid was evaniflied and defolved, from every natural conrs or caus, iliine, and run ; the

faid umquhill Edward bled at the colUr-bain or craig-bane, and the faid ," in the hand and

Jingers, giijhing out bluid thairat, to the great admiration of the beholders—and revelation of the judge-

ment of the Almytie ! And by which lyk occafionis and miraculous works of God, made manifeft in

Murders and the Murderers ; whereby, be many frequent occafiones brought to light, and the Murder-

ers, be the faid proof brought to judgment, conuict and condemned, not only in this Kingdom, alfo

this countrie, but lykwayis in maill forrin Chrifliane Kingdomis ; and be fo manie frequent precedentis

and practifiug of and tuitching Murderis and Murdereris, notourlie known : So, the foirfaid Murder

and Witchcraft of the faidis perfons, with the refl of their companions, through your faid Hulbands

deed, art, part, rad,^ and counfall, is manifeft and cleir to all, not onlie through and by the foirfaid

precedentis of your malice, wicked and maliflies'' practifes, by Witchcraft, Confeflionis, and Declara-

tionis of the faid umquill Janet Frafer, \^'itch, revealed to her, as faid is, and quha wis defyrit by

him to concur and aftift with you to the doing thereof; but lykways he the declaration and revelation

ofthejujiice andjudgementis of God, through thefaid iffuing of bluidfrom the bodies /' &c.

(v.) A SIMILAR and very remarkable instance is related in the following Trial : In the Dittay of

Christian Wilson, alias the Lanthorne,^ accused of Murder, Witchcraft, &c., (which is founded

* See Dr Nibba'Cs Hist, of Orknay, &c. to wliich this remarlvable Trial is appended. ^ The name left hlauk.
^ Rede; advice. * Malicious. ^ The name given her at her baptism by the Devil. From Collection of
Original Documents, belonging to the .Society of Antiquaries of Scotland, MS. As a specimen of the other charges,

take the following :
" WiUianie Rickardsone, in Dalkeith, halving felled ane hen of the said Cristianes with ane stone,

and wpone her sight therof did imediatly threatne him, and with ane frowneing countenance told him, that he
' shonld newer cast ane vther stone !' And immediatly the said Williame fell into ane franicie and madnes, and
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upon the examinations of James Wilson, Abraljam INIacniillan, William Ciicliton, and Fyfe and George

Erskine, &c. led before Sir William Murray of Newtoun, and other Commissioners, at Dalkeith, Jun.

14, 1661,) it is stated, that ' Ther being enimitie betuixt the laid Chrilliane and Alexander Willbne

her brother, and Ihoe having often tymes threatned him, at lenth, about 7 or 8 monthes iince, altho'

the faid Alexander was fene that day of his death, at three houres af'ternone, in good health, walking

about his bulihelfe and othee ; yitt, at fyve howres in that fame night, he was fownd dead, lying in his

owne howfe, naked as he was borne, with his face torne and rent, without any appearance of a (pot ol

blood either wpon his bodie or neigh to it. And altho' many of the neiboures in the toune (Dalkeith)

I'ome into his howfe to fee the dead corpe, yitt flio newar offered to come, howbeit her dwelling was

nixt adjacent thairto ; nor had (hoe fo much as any feiming greiff for his death. Bot the Minitler and

Baillifles of the towne, taking great fufpitione of her, in refpect of her cairiage, comandit that llioe

ihowld be browght in ; bot when ihoe come, ihoe come trembling all the way to the howfe—bot

Jhoe refuijid to come nigh the corps or to tuitcii it, faying, that ihoe " nevir tuilched a dead corpe

in her lyfe !" Bot being eavneiUy defyred by the Minilter, Baillifles, and hir brother's friends who was

killed, that ihoe wold " bot tuitch the corpesfofilie" fhoe granted to doe it—but before ihoe did it, the

Sone being Ihyning in at the howfe, ihoe expreft her felfe thus, humbly dcfyring, that " as the Lord

made the Sone to ihyne and give light into that howfe, that alfo lie tvald give light to difcoreriiig of

that Murder /" And with thele words, flioe tuitcheing the wound of the dead man, verie faftlie, it

being whyte and cleane, without any fpot of blod or the lyke !—yitt imediatly, whill herfingers teas

wpon it, THE BLOOD RUSHED owT OF IT, to the great admiratioune' of all the behoulders, who tooke

it for di/covcrie of the Murder, according to her owne prayers.—For ther was ane great lumpe of flelli

taken out of his cheik, fo i'mowthlie, as no rafor in the world cowld have made fo ticht ane incifloune,

wpon fleili, or cheis—and ther wes no blood at all in the wownd—nor did it at all blead, altho' that

many perfones befor had tuitched it, vvhill^ flioe did tuitche it ! And the howfe being fearched all

over, for the ihirt of the dead man, yitt it cowld not be found ; and altho' the liowfe was full of people

all that night, ever vatching the corpes f neither did any of them tuitch him that night—which is

probable*—yitt, in the morneing, his ihirt was fownd tyed fall abowt his neck, as a brecharae,' non

knowing how this come to pafs ! And this Crillian did inimediatlie traniport all her owne goods owt

of her own liowfe into her dowghter's, purpofing to flie away—bot was therwpon apprehendit and im-

priioncd.'

(vi.) The next instance which shall be cited, refers immediately to the Case of the Mures of

AucHiNDRANE ; being an extract from a ' Relatione of quhat pail betwixt the Commitie^ and Mr
J.^MES Mitchell,' &c.^ January 18, 22, and 24, 1676. In the course of the pleadings as to the

lawfulness of inflicting Torture, the following interesting passage occurs. " Bot in this preparative,

the practife is wnparalelled, to put a perfon to it be fuch a Tortowr, to turne (contrarie the cowrfe of

nature and expreffe law of God) to be his own accufer ; no, not in Peiter Aroy, the Highland Rober

tooke liis bed, and newer rose agane, but died within a few dayes ; .\nd in tbe t\nue of his sicknes, he alwayes cryed

owt, that the said Cristiane wes present befor him, in the liknes of ane gray catt ! And some tyme eftir his death,

James Ricbai-dsone, nephew to the said AVilliame, being a boy playing in the said Cristiane her yaird, and be calling

her ZaH/Aeme, shoe tbreatned, that * if he held not his peace, shoe sowldcawse him to die the death his nepbew(uncle)

died of !' Whairby it would appeare that shoe tooke wpon hir his nepheas (uncle's) death."
' Wonder ; amazement. ^ Until. That is, many previous trials had been made of other persons suspected, or

of those who were near neighbours, perhaps living at enmity with the deceased, who had voluntarily offered them-

selves to this solemn ordeal, or had been called upon thus publicly to attest their innocence of his blood. ' Hold-

ing the lyke-ivuhe. ' Can be proved, by testimony or probation. ' The large collar which goes about a

draught-horse's neck. " Of the Estates of Piuliament. ' Wodrow'x MSS. as to ' the Sufferings,' Adv.

Lib. xxxvi. Quarto, No. -2. This Document relates to the Tortures used to Mitchell, who had been accused of an

attempt to Murder, by shooting a pistol at Archbishop Shiirpe,aml the Bishop of Orkney, Jul. 9, 1668, &c. 29 Car.

II, Jan. 7, 1677. See for the paiticulais of her Trial, Salm. State Trials, p. 334-, &c.
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and Miirthrer ! Bot he, being legalie convicted himfelf, was put to the Toi-towr, to caufe bini declaire

who was his confederats and affociats in committing of fuch horrid ciymes. Bot if any man Ihall oli-

ject that ahowt the Laird of Auchindrane, I aiifwer : 111, Thair is no paritie in the cawfe ; be-

cawfe he was accufed of an hoirid and privat Murtlier, quhair thair was altogether penurie of VVitneli-

es, and not of a deutie contraverted be Apoftats : 2dly, God, in a foveraine and Angular way, witnejed

itfrom Heaven, by his otcn immediate hand, and proved the Deedagainjl him ! viz. the Corpes of the

man Murthered, being buried in Girvatie Kirh-yard, as a man call away at fea, and caft owt thaire,

the Laird of Coleaine, whofe fervant he had beine befor, drimiiig' of him in his fleipe, an<l that he

had a mufe-marke wnder his left pape ;- and when he awook owt of his fleipe, wpon fearch, found it

to be trwe—came to the place, and taking wpe the Corpes owt of the place quhair they were buried,

found him to be INIurtliered. Wpon which, hefnmoiied in all the men in that jxiirt, to lowch the Corpes,

(IS the cvjiom was infuvh cafes ; and all compeiring, except the faids Laird and hisfon, who were the

Murtherers ; and his dwelling lioufe and familie being neire to the place, une yowng chyld of his,

Marie Mure be name, feing the people, went to the place ; and whenjhe drew neire to the Corpes

(to the admiration of all the people,) didfpring owt wpon her in abundance of blood ! Wpon which

they were apprehended and put to tryell."

(vii.) A VERY singular incident is i-elated by Laiv, in his ' Memori<ills.'^ Two men having been

executed at Glasgow, Jun. 14, 1683, for the Murder of a gentleman (David Monroe) at Inclibelly-

hridge ; in consequence of the enormity of the offence, their bodies were appointed to be hung up iii

irons. For this purpose, the bodies of the Criminals were conveyed to the spot, where, accordingt o

the terms of the Sentence, tiiey were to be gibbeted. Law relates, that " Though their entrails were

taken out, and their bodies cleanfed from all blood, yet when it (the body of one of the culprits) came-

to tiie place where the Murther was committed, did giijli out in blood, in the arm which was cut

;

teft fied to be a truth by tlie beliolders ; which was a teftimony of their guilt
!'"

(viii.) Of a like nature with the last Instance, a strange story is told in tlie Biographia Scoticanu,

which lias likewise been elsewhere repeated. That a few days after Mr James Guthrie was executed,

and his head placed upon the Netherbow Port of Edinburgh, 3Hddlelons coach coming down that

way and passing through the Port, several drops of bloodfellfrom the head upon the top of the coach
;

—which, as the legend goes, ' all their art and diligence could not wipe off
!' Physicians were called,

and desired to enquire if any natural cause could be given for this event—but they could give none I

" This odd incident being noifed abroad, and all means tried, at length the leather ivas removed, and

a new cover put on ! ! ! But this was much fooner done, than the wiping oft' the guilt of this great and

good man's blood upon the fhedders of it, and the difgrace from this poor Nation !"

(ix.) Few instances of this description ai'e entitled to the consideration which the following Case

possesses, as well in a legal as in a philosophical point of view. In the very remarkable Scotish

Trial of Philip Stanfield,' for Parricide, (executed Feb. 15, 1688,) the circumstance of the body

of Sir James Stanfield of Newmills, who was Murdered near Haddington, in Dec. 1687, having bled

on the touch of his ton Philip, the Parricide, was urged and argued with the utmost earnestness, in

Court. James Muirhead, Surgeon, one of the Witnesses, swore, that " upon the prifoner's affilling

to lift the body of his deceafed father. Sir James Stanfield, after it had been I'ewed up,* and clean linen

' Dreaming. * A mouse mark under his left breast. ^ Law's Jilemorials, p. 252. * See Howell's
.State Trials, XI. \2,1\.—Salmon's State Trials, p. 610

—

Fountainhatt's Decisions, I. <184. See also FountainhaUs
Diary.—^raoCs Criminal Trials, p. 33, Note. ^ The body had been opened and examined, bt/ Judicial authorili/,

for the purpose of determining the precise cause of the deceased's death. The surgeons to whom this remit had been
granted, reported, that Sir James had died fiom strangulation, not from drowning—and that the idea of fdo de se,

which had been attempted to be proved by the son, was utterly impossible.
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put on, it DARTED OUT BLOOD through the linen, from the left Jide of the neck, which the jmnnell

TOUCHED—but, that when he (the Witnels) and the other Surgeon, James Crawford, put on the

linen, and ftined and moved tlie head and neck, before, lie faw no blood at all
!"

This fact was corroborated by otlier Witnesses—and it is, perhaps, wortiiy of notice, as tlie most

striking pecuHnrity of that Case, that Sir James liad not been stabbed, shot, or assassinated by the

cutting of his tliroat—but was stravyled, and then thrown into a water ; so that there was no no exter-

nal wound on the neck.

A singuLir feature in this Case of Stanfield, is the rank and eminence of the Public prosecutors. Sir

John Dah-ymjile, younger of Stair, Sir George Mackenzie, and the gravity with which tliese supersti-

tious circumstances are argued. The Dittay states, " When his father's dead body was fighted and

infpected by Chirurgions, and the cleir and evident figns of the Murder had appeared, tiie body was

fewed up, and mofl carefully cleaned ; and iiis nearelt relations and friends were defired to lift up liis

body to the coflin :' And acconHngly, James How, merchand (who was in Edinburgh at the time of

the Murder), having lifted the left fide of Sir James, his head and Ihoulder, and the faid Philip the

light fide; his father's body, though carefully cleaned, as I'aid is, fo as the leall blood was not on it,

did (according to God's usual method of discovering RIurderers) blood afrejh upon hint,

and defiled all his hands ; which llruck him with fuch a terror, that he immediately let his father's

head and body fall with violence—and fled from the body I—And, in confiernation and confufion,

cryed. Lord, hare mercy upon me !—and bowed himfelf down over a feat in the Church, (where the

Corpes was infpected,) wiping his father's innocent blood off his own murdering hands, upon his cloaths!
"

But as the arguments are fortunately preserved, and as they shew many of the peculiarities of these

superstitions, and give the reasonings of the most eminent Lawyers of that time, it may be proper, and

can hardly fail to be interesting, even to the general reader, to enter a little into details.

Sir Patrick IJume,- Counfel for Philip Stanfield, urged, that this is but a fuperflitious obfervation,

without any ground, either in Law or reafon. And Carpzovius relates. Part 3, queft. 122, no. 31,

that feveral perfons had been unjuftly challenged, and that he, in his own experience, hadyee« a dead

body bleed, in prefence of the perfi)n who was not guilty ! And Matheus de Criminibus is of the

fame opinion. Tit. 16, de qiie/tionibiis, num. 12, " de fanguine porro de Cadavere profluente, quod di-

citur id de y)lurin]is experimentis comprobetur, tanien cum experinienta falfa fint—latio vero idonea

nidla reddi poifit, non putaverim indicium ad Torturam fufficiens efTe, non enim fapientis Judicis elt

incerto experiniento credere, quod certa ratione diriinendum eft." And the truth is, the occajion of

the dead body's bleeding was, that the Chirurgion that came out to vifit the body did make an inci-

fion about the neck, which might be the occafion of the bleeding ;—and alio the very moving of the

dead body, when it was taken out of the grave and out of the coffin, might occafion the bleeding ; ef-

pecially, feeing the body did not bleed for fome time after, which certainly was made by the motion

and by the incifion : As alfo, a further evidence that it could not be the defender's' /0Kc/«'?!$r the body,

the Chirurgions did lykewais t«uch the body, as well as he, and feveral others prefent ; fo that the

bleeding could no more be afcribed to his touching, than the touching of the other perfons prefent.

Sir James Dalrmyple, Lord Advocate, aufwered, that " although the deceafed's fervants had made

a mutiny unent the Burial, till the Corps werejighttd, yet the pannel caufed bury the Corps that fame

' This may, no doubt, have been resorted to, for the purpose of proving Philip's participation in the Jlurder—but,

of itself, tliis ceremony is still universally observed in the middle and lower ranks of life ; and is a most affecting

spectacle to those who are so deeply interested. It is called " the chesting" or " coffining" of the corpse—a duty al-

most never (in Scotland) intrusted to hirelings—but is most solemnly performed by the nearest relations, as the last

endearing act of respectful and affectionate regard, which they can offer, to the breathless remains of those who had

been nearest and dearest to them. - Along with this gentleman were Sir David Thoirs, I\Ir William Monnie-

penny, and Mr William Dundas, as counsel for the prisoner.
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night' mthout Ihewing tliem I" After Warrant for raifing the body liad been obtained, the infpeetion by

Surgeons, and the touching, as before detailed, took place ; when the pannel let his father's head fall to the

ground, and cried out, O God !—and ran away and went to a delk in the Chnrcli, where he lay groaning

and in confufion, and durft never return to touch the Corpfe. And that as there could no natural reaion

be given, but an ordinar and wonderful Provide)ice of God in this kind of difcovery ofMurder, fo the

fact was never more evident and fure. Though half a dozen of perfons were bearing the Corpfe, 7io

man's hands icerc bloody but thepannels ! That the Corpfe being two entire days in the grave, in that

weather and feafon, the blood, by the courfe of nature, was become flagnant and congealed— fo that

the former toffing and lifting of the Corpfe, and even the incifion itfelf, had occafioned no fuch eftu-

lion, but only fome water or gore—but upon thejir/t touch of the pannel, the Murderer, tiiere appear,

ed uhnndunce of liquid florid blood !

Sir David Thoirs, in reply, argued, that the falling of blood from the wound could neither be a

ground nor prefumption for guilt—and though the pannel was furprifed to fee his father's blood, yet

the fame did only proceed from tuitural duty and affection, and not from any apprehenfion of guilt

!

Sir Patrick Humea.ili\ed, that lie offered to prove, that the pannel had touched hisfather s body before

the incifion, and it did not bleed.

Sir George Mackenzie, in his addrefs to the Jury, alierts that ' God Almighty himfelfxcasphajed

tobear ajliare in the tejiimonies ichich tee produce ; that Divine power which makes the blood circu-

late during life, has oft-times, in all Nations, opened a paffage to it, after death upon fuch occajions,—
hit mqfi in this cafe !'

The fentence of the Court was, that he (hould be ' hanged on a gibbet till he be dead—and his

tongue to be cut out and burnt upon a fcafFold—and his right hand to be cut off and affixt on the Eafl.

Port of Haddingtoun—and liis body to be carried to the Gallowlee, betwixt Leith and Edinburgh, and

there to be hanged up in chains,' &c.

(x.) Besides the class of notices which has already been afforded, it is natural to expect that ves-

tiges of so prevalent a superstition should appear in the ancient Popular Poetry of all Nations. The

Editor's present leisure and opportunities do not admit of his entering upon so wide a field as that just

alluded to, for the illustration of such an enquiry. It is sufficient to mention, generally, that such traces

do appear in the Ballads of Scotland, England, Germany, and other European Nations. The ancient

Romance also, and the Drama of all these countries, abound with allusions to this superstition ; and

some of them make use of the ceremonial of touching the Corpse, as a powerful aid in exciting the feel-

ings, and in heightening the interest of the reader, or auditory.

Asa specimen of one of the Scotish Ballads illustrative of this superstition, tiie Editor may cite the

conclusion of the Romantic Ballad of Young Huntin, or Earl Richard,'^ as it is too long for insertion

at length :

—

' " Put na the wite^ on me," she said,

" It was my may* Catherine !"

Than they hae cut baith fern and thorn,

To bum that maiden in

' It wadna tak upon her cheik,

Nor yet upon her chin,

Nor yet upon her yellow hair,

To cleanse the deidly sin !

' The same night the body had been found in the water, having been incrusted with frozen ice, owing to the incle-

mency of the season ; the Murder having been perpetrated in the mouth of December, during a storm. ' See
Minstrelsy of the Scottish Border, II., •120

—

Herd's Ballads

—

Chambers's Ballads, &c. = Blame. < Maiden.
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' The Maiden tonch'd the clay-catdd Corpse,

A DRAP IT NEVER BLED;

Tlie Lady laid Iter hand on liim,

And soon the ground was red !

' Out tliey Iiae ta'en Iier, may Catlierine,

And put lier mistress in.

The tlame tuik fast upon her cheik,

Tuik fast upon her chin,

Tuik fast upon lier fair bodye

—

She burn"d like hollin green I'

'

(xi.) Before concluding these notices, it may be remarked, for the benefit of the curious inquirer into

tlie superstitions of his native country, that absurdities greater by far than this Test or Ordeal have been

gravely stated and maintained, even before the Supreme Criminal Tribunal of Scotland. Perhaps the

most extraordinary instance of this description occurred in the Trial of the Marquis of Argyll,^

before Parliament, 16G1, where the Indictment, after setting forth a variety of alleged Murders and

cruelties, proceeds, ' That the Lord from Heaven did declare his wratli and difpleafure againil the

aforefaid inhumane crueltie, by llriking the tree whereon they' were hanged in tlie faid month of

June, being a lively freili growing afli-tree, at the Kirk-yard of Dunoone,* among many otlier fredi

trees with leaves. The Lord llruck the faid tree immediately thereafter, fo that the whole leaves

fell from it, and the tree withered, never bearing leaf thereafter, remaining fo for the fpace of two

years; after which, being cut down, there fprang out of the very heart of the root thereof a fpring

like unto BLOOD, popling up, running intoJi'veraljtreams all over the root; and thatforjeveral years

thereafter,^ till the faid Murderers or their favourers, perceiving that it was remarked by perfons of all

ranks reforting there to fee this Miracle, they caufed houck out the root,'' covering the whole with

earth, which was full of the faid matter like blood I'

There cannot be a doubt that the foregoing Case, monstrous and shocking in the extreme as it is,

is merely an improvement upon the popular Superstition we have been considering ; and the inference

they wished to deduce from the whole matter is,—that ' blood will have blood,'—that God will not

sufler Murder to pass over unavenged, even in this world ;—and farther, that if man fails to discover

guilt, the Almighty will, by extraordinary and even miracidous means, disclose the Murderer's horrid

secret.

' Green holly. » State Trials, (old Edit.) III. 422, and VII. 379.—Hmvdl, XI. 1360. = The persons

thus mercilessly murdered by the commands of Argyll, and massacred by his followers, were thirty-six in number;
who were hanged on this single-tree, being ' special gentlemen of the name of Lamond, and vassals to Sir James La-
mond o( Innerin,' (that Ilk.) And on the same day, they ' Murdered with durks, and cut down with swords and

pistols,' a number of other unhappy creatures, among whom John Lamond in Auchinshallach, ' who being about the

age of fourscore years, &c. they most cruelly and bai-barously stabbed with durhs and skanes at the ladder-foot. ' The

Provost of Rothesay was shot through the body thrice, yet finding some life in him, they thrust at him with durks

and skanes, and at last cut his throat with a long durk ; others they cast into holes, their victims ' spurning and

wrestling, whilst they were suffocated w ith earth ; having denied to them any time to recommend themselves to God !'

These are part of the atrocities of the Blarquis's followers, detailed in the remarkable Dittay above alluded to ;
and

besides this, they murdered and massacred a number of innocent won\en, and inhumanly left their bodies as a prey to

ravenous beasts and fowls, and ' young and old, yea suckling children, some of them not one month old !' The reader

is referred to the State Trials for other particulars, which are too circumstantial to be enumerated here. ^ Aiv

ancient Castle on the Clyde, of which the Family of Argyle are still the nominal heritable Keepers. It has long since

been razed with the ground. The Dun, on which it was situated, has a very peculiar and commanding form, and is a

beautiful and picturesque object from the opposite coast, and from the river. The ' Kirk-yard' is still surrounded by

lofty trees. ^ OiiiVs Metamorphoses are a trifle to this ; but still such execrable and almost blasphemous ravings

were not only tolerated, but gravely discussed before Parliament ! It ought, however, to be kept in mind that the fa-

naticism which then prevailed had a large share in producing this gross and shocking exhibition, which can only be

viewed as solemn mockery of all judicial proceedings, and indeed of every thing sacred. " Dig up ; extirpate.
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Jul. 24.

—

Alexander Dumbau, Younger of Kilbowak ;' Robert Duni-

bar, his brother ; Niniane Duinbar, lone to Williame Dumbar

of Ilemprigis ; James Dumbar, lone to Gawin Dumbar, Arche-

deane of Murray ; Thomas Falconer, feruitour to the laid

Alexander.

Dilaitit of airt and pairt of the Slauchter of xanq'*" Alexander Dumbar of Wall-

field (Scheref of Murray) ; committit the firft day of Junij laft : And contrave-

ning of the Actis of Parliament, in beiring and Ichuiting of piftolettis, &c.

Persewaris.

Johnne Dumbar of Waflfiek!, as brother to the defunct ; Sir Thomas Hammiltoun.

Prelocutouris for the Panncll.

IVIr Jolinne RufTt'll, Mr Thomas Iloip, Mr Thomas Nicolfuun, Aduocatis ; the Couftable of Dundie,

elder, the Laird of ftlonymuft, the Laird of Halkertoun.

The Juftice, of confent of ather parteis, continewis this dyet to ffryday nixt.

The AfTyle wairnit ctpudactn, ilk perfone, vnder the pane of twa hundreth merkis.

(Jul. 26.)—Tbe Juftice continewis tliis dyet, as ofbefoii", with confent of

ather pairtie, to Wednifday nixt, &c.

(Jul. 31.)—The perfewar i^aiTis Jii)ip//c/(cr fra the perfute of the perlbnes

on pannell ; and is content that thai be put to libertie. Quhairupoune the pan-

nell afliit inftrumentis.—Compeirit Patrik Dumbar of Blarie, and producet the

Counlallis Warrand to the Juftice, quhairof the'tennour followis.

^Vakrand /o?- the Dumharis libertie.

Justice, Juftice Clerk, {iiui 5oiir deputis: Quhear as, Alexander Dumbar of Kilboyak,^ C^*^-)
^""^

to be prefentit befoir 50W this prefent day, to vnderly the lawis for ])e flauchter of vmi)'"' the Stheref

of Murray : And We, vnderftanding that ]ie pairtie perfewar will iioclit infill in the perfute of fir

jjerfones, bot ar content and will confent that ]iai be put to libertie and fredonie : Thairfoir 50W fall

tak guid cautioun of thanie, that ]'ai fall compeir befoir his Maiefteis Juftice, the tlirid day of fe nixt

Juftice-air of the fcherefdome quhair ]iai duell,^ or foner vpone a fyftene dayis wairning, and vnderly

]>e law for the Slauchter foirfaid ; vnder ]ie panes contenit in the Actis of Parliament : And this cau-

tioun being fund, 30W fall put them to libertie and fredome, and fuller ]>ame pas quliair )iai pleis :

Quhairanent )iir prefentis fall be sour Warrand. At Edinburgh, the lall day of Julij, 16n.

Al. Cancell^ Jo. Prestoun.

Patrik Dumbar of Blarie and Robert Falconer of Ballandro became cautioune

for thame, coniunctlie and leuerallie, to the effect aboue writtin.

The Juftice, accoirding to the directioun of the former Warrand, ordanit the

iaidis perfones on pannell to pas frie, and nocht to returne to the laid Tolbuthe

furth of the quhilk thai war brocht. Quhairupoune Alexander Clerk, ane of the

Bailleis of Edinburgh, afkit inftrumentis.

' See Jul. 31, 1616. 2 jjjg ^est of the names are recited. ^ Elgin.
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(SQiMitim rtmainiiijj initfjdi tijc i^insUom atttv \)vocla\mtioiu
Jul. 31.—MoYSKS Fa, Dauid Fa, Robert Fa, and Jolimie alias Willie

Fa, Egiptianis.

Dilaittit for Ab3'ding and remaining within this Kingdome, they being Egip-

tianis ; contrair the tennour of the Actis of Parliament.

The iEcJiPTiANis Dittay.
MoYSES Fa, Dauid Fa, and Johnne Fa, je ar indytit and accufet; That quliair, be Act of Par-

liament haldin at Edinburgh the xxiiij day of Junij, the 5eir of God I"'.Vj''. and nyne ^eiris, it was fla-

tute and ordanit that all the vagabundis, foirneris- and cowmone thevis, cowmonlie callit Egiptianes,
fonld haif patl furth Jiaiiof, and nevir returnet within Jie famyn, eftir ])e fiill day of Augufl, the foirfaid

qeir of God I^.Vj''. and njTie 5eiris, vnder the pane of deathe : And that it fould be lelAim to all his

Maiefteis giiid lubiectis, or ony of thame, to caus tak, apprehend, impiiHbne, and execute to death, all

maner of Egiptianis, allweill men as wemen, as cowmone, notorious, and condempnet Thevis, only to

be tryit be ane Aflyfe, that Jiai ar callit, knawin, repute, and lialdin in' Egiptianis: NochtJieles, ^e

and ilk ane of 30W being vagabundis, foirneris, cowmone thevis, repute, callit, and haldin Egiptianis,

in contempt of his Maieftie and his Lawis, lies prefumet to remane in this Kingdome, and hes nocht

depairtit and abiddin furth Jiairof, fen Jie laid firlt day of Augufl, fe ;eir of God I^'.Vj''. and nyne ;eiris

foirfaid ; hot be the contrair, 56 and ilk ane of 50W hes remanet within this Kingdome, in contempt of

I'B faid Act of Parliament, and ar notoriouflie knawin to be Egiptianis, and fua repute and haldin ;

And )iairfoir 5e and ilk ane of 30W aucht to be demanit to ]>e death, and fuffer fe panes fairof ; con-

forme to the faid Act of Parliament.

Peusewar, !Mr Robert Foullis, fubflitute to our fouerane lordis Aduocat.

The Pannell, viz. Moyfes Fa, producet ane Licence, grantit to him be the

Counfell ; quhilk the Aduocat acceptis, hi quantum.—It is allegit be the Aduo-
cat, that the conditiones fpecifeit in the Licence grantit to Moyfes Fa is nawayis

keipit be the pannell, viz. that he fould find cautioun for fulfilling the perticular

injunctiones fpecifeit in his Licence : Quhilk cautioun,^ for his nocht entrie afoir^

the Counfel, is vnlawit in the pane and penaltie of ane Tliowfeand pundis; and

the cautioner being charget for payment to the Thefaurer of the faid penaltie,

hes pafl to the home : And thairfoir, in refpect of the wordis of the Act of Par-

liament, and of the nocht payment of the penaltie, as alfo in refpect that the con-

ditiones fpecifeit in the Licence is nocht keipit, the faid Moyfes Faw hes fallin

vnder the danger of the faid Act of Parliament, and the pane of daith inflictit

vpone him ; and the remanent perfones, his comijlices, aucht and fould be pv-

neift to the daith, conforme to the faid Act : And proteftis for WilfuU Errour

aganis the AfTyfe, gif thai acquit, according to the faid Act : And produces the

Counfallis Act contrair the cautioner, quhair he wes vnlawit in the fowme ;'' to-

gidder with the Letteris of Hoirning vlet aganis him : And repeittis the Depo-

fitioun of James Ballache, teftifeing the faid Moyfes being in companie and fo-

cietie with the Egiptianis, and of his geving Band to the faid James, for redreff-

ing of dyuerfe Thiftis : And repeittis the Act of Parliament to the AfTyfe.

' See Jul. 19, 1616. '' Who forcibly take free quarters, &c. ^ As. • Cautioner;
surety. ^ Before. ^ The sum or amount.
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The Juftice, nochtwithftanding of the allegeance i>x"oponit be the faid Moyfes

Fa, vpoiie the pretendit Licence producet be him ; and in refpect of the anfueris

maid thairto be the Aduocat, referrit the famyn Dittay to the knawlege and

tryell of ane AlTyle.

Verdict. The Aflyfe all in ane voce, be the mouth of Williame IMurehead,

mercheand burges of Edinburgh, chancellei', ffand, pronuncet, and dedaii'it tlie

faidis Moyfes Fa, Dauid Fa, Robert Fa, and Johnne alias WilUe Fa, notorioudie

knawin to be Egiptianis, at the leift fna repvite and haldin, to be ffylit, culpable,

and convict of contravening the tennour of the faid Act of Parliament, in thair

contemptuous remaining and abyding within this kingdome, continuallie, fen

the faid firft day of Auguft, in the foirfaid yeir of God I", fax hundi'eth and

nyne yeiris, expres contrair the tennour of the faid Act.

Sentence. To be tane to the Burrow-mure of Edinburgh, and thair to be

hangit quhill thai be deid : And all thair moveabill guidis and geir pertening to

thame, to be efcheit and inbrocht to our fouerane lordis ufe, as culpable and con-

vict, &c.

^littrinti from X\)t 3aatti of i\)t %%\t%,

Sept. 17.

—

Johnne M'Millane in Merlkelloch, Johnne M'Millane in

Bank, and Cutlibert M'"millane in Drumreifche.

Dilaitit for contravening of his Maiefteis Proclamatioun, maid in the yeir of

God I^.Vj^ and audit yeiris, in nocht pafling fordwai'd with his Maiefteis Lieu-

tenant to the Raid of the His.

For releif of thair Cautioneris, and in refjiect that thai thame felfis ar na ffrie-

halderis nor landit gentilmen, haifing nather landis nor rentis, hot ar removeable

Tennentis, and fa nocht comprehendit vnder the faidis Proclamatioun, thay thair-

foir compeirit this day and place, in the hour of caus, and offerit thame felffis to

the Tryell of the Law, and to vnderly the rigour thairof, gif it war fund that thai

war ony wayis comprehendit vnder the faid Proclamatioun : And forder, offerit

to mak the Kingis Maieftie affignay to thair haill landis and hei'itages within

this realme, gif thai ony had, at that tyme. In refpect of the quhilk premilTes,

and of thair compeirance this day and place, in the hour of caus, and offer

maid be thame in nianer aboue fpecifeit, thay Proteftit for thair cautioneris re-

leif ; and that thai fould onnawayis be callit, charget, or trubillit for the faid

allegit cryme in ony tyme cuming.

iawsft anU ^JntcifommuniuQ; ioit]b ilti' 9[ltxanUfi* 3*utpeit, ^c—
(^oixirie Conspiracy*

Nov. 7.

—

Dauid Spalding of EflintuUie.

Dilaitit of the trelTonable RefTet and Intercowmoning with Mr Alexander
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Ruthven, fone to vmq''' Alexander Ruthven of Freland, and fuppoirting of him

with money and vther intertenement, he being his Maiefteis declairit Tratour,

fforfalt in Parliament, and fiigitiue, for airt and pairt of the treasonable afRll,-

ing and pairt-taking with JoiiXNE, fumtyme Eui.E OF GowiiiE, Alexander

Rnthven his brother, in the treflbnable Confpiracie devyfet aganis his Maieftie,

at Pertho, vpone the fyft day of Anguil, I6OO yeiris.

The Jnftice continewis this dj'et to the fourt day of JMarche, qnhilk is the firft

Wednilday thairof : And ordanit tlie defender to find cautioun for his compeir-

anee that day. Plegio, Juhanne Spalding de Iniierrydraij.

Prelocutouris for tlie pannell, Mr Thomas Nicolfoun, Mr Andro Aytoun.

(Mar. 4, 1612.)—My Lord Advocat defyres that this mater may be con-

tinewit to the tuentie day of Maij nixtocum, in refpect that, be his Maiefteis

Letter, direetioun was gevin that probatioun fould be miniftrat to the Aflyfe, of

the pannellis giltines of tlie fact lybellit : And that, in the meane tyme, his

Maieftie may be acqnentit with the informeris flaknes in the perfute.

The Juftice continewis this matter to the tuentie day of Maij nixtocum.

Plegio, utfupra.
Prelocutouris in defence.

Mr John RufTell, Mr Andro Aytoun, Mr Thomas Nicolfoun, Mr James Oliphant.

(Mail 20, 1612.)—Compeirit Sir Thomas Hammiltoun of Byres, kny',

Aduocat to our fouerane lord, and declairit, that informatioun was gevin to him

be his Maieftie, to follow furth this perfute aganis the pannell, his Informeris

furneiffmg probatioun in that matter, vtherwayis to defift : And in refpect na

diligence is vfet be the Informeris in this eirand, for fortherance of this perfute

;

he thairfoir declairit, that he wald nocht infift in perfute of the pannell, at this

tyme, bot defyret that the dyet fould delert.—Quhairupoun the pannell and his

prelocutouris afkit iuftrumentis, and proteftit, that he be nocht callit, charget, or

l^erfewit for the crymes aboue fpecifeit, in ony tyme cuming. And nochtwith-

ftanding of the premifTes, in refpect of his innocence of the faidis allegit crymes,

as he affirmet, ofTerit him felff inftantlie to the tryell of the Law, dillairenting to

all maner of continuatioun
; i)rotefting alio, that na Letteris be direct aganis him

for the laid Cryme in tyme cuming ; becaus this is the fourt dyet keipit be him

in this matter.

Nov. 8.—JoHKNE Farquiiarsoux of Inneixhald, Allafter Farquhar-

foun, his brother, Donald Farquharfoun younger, Allafter

Farquharfoun, his brother, James Farquharfoun in Achalater,

Johnne Robertlbun of Straloch, alias liarrone Rcid, Jolinne

Gairdin in Balliemoc-he, Findla Farquharfoun in Glenylay.
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Dilaitit of airt and pairt of the Slauchter of vmq"' James Clerk in Auldranie ;

committit in anno 1610 yeiris.

Conipeii-it Thomas Sinclair indueller in Edinburgh, and Robert Auchinlek,

wrytei', as procuratouris, fpeciallie conftitute be Elfpeth Kow the relict, and be

Andro Howie, now hir fi>ous, for his entreis ; and be vertew of the Letter of

Procuratorie grantit to thame, of the dait at Aberdene the third day of Novem-

ber inftant, fiibfcrjTiit be James Dauidfoune and Mr Andro Clerk connoteris,' in

name, and at command, of the faid Elfpect and hir fpous, paft fimpliciter fra the

perfute of the haill perfones on pannell, &c.

The pannell proteftis that thai nor nane of thame be callit or perfewit for the

faid allegit llaughter in ony tj^me cuming.

^lauflijttr—^tmitl)--rtif—^fjootins of Culberings, Sec*

Nov. 27.—WiLLiAME Forbes of Monymulk.

Dilaitit, acciifet, and perfewit off the crymes following, viz.

FoRSAMEKiLL as vpone the nynt day of Maij, the 3eir of God I"'. V*^. fourfcoir seiris, vmq'= Alex-

ander Men^eis, fone to vniq''" Gilbert Menjeis of Culrie, Proveill of Aberdene, being directit be the

faid vniq'*' Gilbert Men;eis of Culrie, his fatlier, to vifiie ^ ane Halk-neft appointit be him to haif bene

keipit and preferuet to our fouerane lordis vfe and plefoure,^ within the Craig* of Findoun, pertening

heritablllie to the faid Gilbert Men3eis, oy^ to the faid vmq''' Gilbert Menseis of Culrie, lyand within

the Scherefdouie of Kincairdin ; the faid vmq'' Alexander Men;eis, eftir vifitatioun of the iamyn, and

that he had ordanit the tennentis of the faidis landis of Findoun to geve earned attendance to the keip-

ing of the faid halk-neft'" for his Maiefleis vfe, as faid is ; he being in fober and quyet maner returne-

and thairfra, cumand agaitwardis to the burghe of Aberdene, trulling in the nieane tyme na inquieta-

tioun, truble, harrae, nor iniurie to haif bene done to him, be ony perfones ; bot to haif frelie pall furtli

the hie way, as his hienes frie fubiect, in refpect that he had ofFendit na man, nather be word nor deid :

Neuertheles it is of veritie, that the faid W'illiame Forbes of Monymuft, accumpaneit with Alexander

Robertfoun, Thomas Dik, and Rlylne, then his fervandis, and vtheris thair complices, with

couvocatioun of our fouerane lordis legis, to the number of aueht perfones, or thairby ; bodin in weir-

lyk maner, with fecreitis," fleil-bonettis, gantiletis, fuordis, culveringis, and piftolettis, exprellie prohi-

beit to be borne, wome, vfet vpone thair perfones or in thair companeis, privatlie or oppinlie, outwith

houffis, or fchote with, be the Actis of Parliament, vnder the panes thairin contenit ; vpone the faid

nynt day of May, the yeir of God foirfaid, the faid Williame Forbes, with his complices, came tym-

ouHie in the moirning, befoir the fone-ryfeing, to the Cairne' of Lorielloun, lyand within the fche-

refdome foirfaid, quhair thay darnet^ thamefelffis, niaift obfcuirlie, behind the faid Cairne, with thair

' Co-Notaries. * Inspect. ^ King James VI., like many others of his ancestors of the Royal House
of Stuart, was passionately fond of the sport of Hawking, and appears to have sptOi-ed no expense in procuring the

finest breeds, from various parts of Scotland (chiefly from the North of Scotland and from the Western Islands and

Orkney.) The choicest kinds seem to have heen brought from Denmark and Norway; and, iu many instances, the

Falconers, who had trained them in those countries, were taken under the King's immediate protection and patron-

age. * Craig, a precipitous rock or crag. ^ Grandson; oe. "^ The books of the Lord High Trea-

siu'er abound with entries of payments to men * for watching a halkis-nest' at such a place, so as to secure the brood,

and give timely notice when they were fledged and ready to take wing. ' A shirt of chain-mail, secretly worn
under the ordiniiry dress. ^ A heap or pile of stones, commonly erected on an eminence, which marks the place

of sepulture of some remarkable persons. Cairns were often reared to preserve the memory of a remarkable Murder,

&c, ' Concealed ; hid.
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charget cukeringis, placet vpone veftis,' awaiting the faid vmq'« Alexanderis bycuming, for his (lauch-

ter : Lyk as, thay lay at await for his flauchter behind the faid Cairne, continuallie, fra befoir the fone-

ryfeini;, quliill about audit liouiis in the moirning; till at lall, liaifiiig perfauet the faid vniq''' Alexan-

der foliter, him felt" allane, in fober and quyet maiier, cuniand by the faid cairne, thay, af thair reftis,

difciiarget tliair culveringis at him, or euir he was circumfpect of thame ; and thairwitli fchote him

throw the heart and body with tua bullettis ; and thairby, maift fchaniefullie, crewallie, and vnmerci-

fullie (lew him, upoue fet purpois, prouifloun, be way of Brigancie,'^ in vmbefetting the hie way, and

ffoirthoclit ffellonie : And noclit being fatisfeit thairwith, thay feing him fall doun deid with the faid

fchote, thay incontinent thaireftir rufchet fordwaris to him, and with thair fuordis and quhingeris maift

fchaniefullie, crewallie, and tirannoullie gaif the faid Alexander nyne bludie woundis about his heart,

nochtwithllanding that thay had perfauet him lyand deid and flane be tliame of befoir : As ALSO, at

the famyn tyme, be way of ftouthreif, ftaw,^ reft, and away tuik with thame his fuord, quhinger, cloik,

and utiier graith being vpone him ; had and convoyit the famyn with thame, and difponit thairupoun

at thair plefour : And the faid Williame Forbes of Monymulk is airt and pairt of the faid crewall

Slauchter of the faid vniq''' Alexander, and of the Maillerfull ftouth-reif of his fuord, quhinger, cloik,

and vtheris aboue writtin. For the quhilkis, and for contravening the tennour of the faid Act of Par-

liament, in beiring, weiring, and fchuiling of the faidis Culveringis, dagis, and piftolettis, he aucht and

fould be puneift, conforme to the Lawis of this realme.

Persewaris, Gilbert Menzies of Pitfoddellis, as eldeft brother-fone ; Sir Thomas Hammiltoun of

Byres, kny', Aduocat, kc, ; Dauid Menzeis of Tilliepowreis, as brother.

Prelocutouris in defence, INIy Lord of Mar, My Lord of ISIoirtoun, Mr Thomas Henderfoun,

Mr Alexander Peiblis, Mr James Oliphant, Aduocattis.

Efter the reiding of the faid Dittay and accufatioun of the faid Williarae

Forbes of the faidis cryines, the Aduocat, with the pairteis perfewaris aboue

wiittin, his informeris, befoir all forder proces, paft fra that article of the Sum-
inondis anent the ' Stouthe-reif,' jrro loco et tempore : As alfo declairit, that he

wald iiocht infift vpone that vvoird of the Dittay beiring ' foirthocht fellonie :'

And adherit allanerlie'' to the Slauchter and committing thairof, in maner con-

tenit in the Dittay, be fchottis of hagbuttis and jjiftolettis ; and in beiring and

weiring of the faidis hagbuttis, contrair the Actis of Parliament : Quhairvpone

inflrumentis was tane be the faid Williame Forbes of INIonymuflv and his prelo-

cutouris ; tpiha, nochtwitliftanding thairof, ofTerit thame felffis reddie to defend

for the faidis crymes paft fra. And as concerning the Slauchter aboue wi'ittin

and remanent crymes lybellit, allegit that the Juftice could not put the famyn

to the Tryell of aue AlTyfe, becaus noclit only had the laid ^ViUiame obtenit tua

feuerall Letteris of Slanes fra tua of the brether to the defunct, in refpect of thair

fatisfactioun contenit thairin ; hot alfo, the Kingis Maieftie, of his fpeciall grace

and mercie, lies, be his Letteris of Remiffioun, pardonit and remittit the faid

Williame Forbes of Monymufk for the faidis crymes : And for verificatioun

' When the culvering or musket was first introduced, the barrel was so heavy as to require a sepa-

rate staff, called a rest, from which a deliberate aim could be taken. The circumstance of the culve-

rings being placed upon their rests, is noted as an aggravation of the crime, and a strong proof of

t'le malice of the parties. Specimens may be seen in Grose, or in the more recent publication of

Mci/rick on Ancient Armour, &c. ^ Fr. brigand, brigancie. ' Stole. * Alone ; only.
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thairof, producet tua feuerall Remiffiones, baith vnder the Grit Seill ; tlie ane, for

the Slauchter aboue writtin, daitit vpone the xxvij day of Junij laft, and the

vther, daitit vpone the firft day of Auguft laftbypaft, for beiring and weiring of

the hagbnttis and piflolettis ; and vpone the productioun thairof alldt iaftru-

nientis. To tlie quhilkis Remiffiones, and his Maiefteis pardoun fet doun thair-

in, the faid Williame Forbes tuik him felff, and offerit cautioun to fatisfie fa mony
of the kyn and freindis of the faid vmq'^ Alexander as ar nocht fatisfeit ah'eddie,

accoirding to the niodificatioun of the Lordis of Seffioun, and thair Declaratour

to be gevin thairintill.

Qnhilkis tua Remiffiones, the Juftice admittit ; and ordanit the faid Williame

Forbes of Monymiiflv to ffind the faid Cautioun for the parteis latisfactioun, in

maner aboue fpecifeit : Quhairupoun the faid Williame Forbes afliit inftrumentis.

And for obedience of the faid Juftice Ordinance, fiand Williame Forbes of Port-

Lethem cautioun with him felf, coniunctlie and feuerallie, to fatisfie fa mony of

the kyn and freindis of the faid vmq'" Alexander, as ar nocht fatisfeit alreddie,

for the Slauchter aboue fpecifeit ; conforme to the modificatioun of the faidis

Lordis of Seffioun, and thair declaratour to be gevin thairintill, as law will :

Quhairupoun the laid Gilbert Menzeis of Pitfoddellis, as eldeft brother-fone, and

the faid Dauid Menzeis, as brother to the defunct, aflvit actis and inftrumentis.

iHurtier imtitv rolotir of 3lnU)—BroSMiuiiQ; for n pttti? Ci'ime, $cr.

^The Case wliicli follows seems to have taken its origin from feelings of vindictive malevolence, on

tlie part of a Notary in Lanark, a dependent of the Laird of Lee ; who, to gratify his base and revenge-

ful temper, adopted the plan of conspiring against his patron's life and fortune, by accusing jiim of

Murdering a poor man, under colour of Law ! This tale was so well got up, that the Lord Advocate

entertained his complaint, and raised Criminal Letters against Lockhart. A more effectual channel

was likewise made use of by Weir the Notary, who directly complained, through the Marquis of Ha-

milton, to the King, who was at all times accessible to such accusations of oppression ; from the double

motive of desire to redress the wrongs of his injured subjects, and from his overmastering ' greed of

filthy lucre :' for many were the schemes resorted to by the British Solomon to enrich his cotfers with the

proceeds of the heaviest fines and pecuniary compositions which could be exacted, as peace- ofl'erings, to

appease his Majesty's inflexible justice ! A doubt having arisen in the mind of the Editor as to the truth

of the accusation contained in the Criminal Record, he made a pretty extensive search, and has fortu-

nately been enabled to trace the matter to its origin. Without proper vouchers liaving been produced,

the reader would naturally have inferred, from a close inspection of the Record, that the Lord Advo-
cate had been tampered with by some powerful friends of this influential Baron of Lee—and that

Lockhait had been really guilty of the atrocious crime imputed to him by his accusers. The Letter

from the Privy Council to the King, and the Deposition of Weir, which are appended, satisfactorily

explain the matter, and clear thecharacter of the Laird of Lee from the slightest suspicion on this score.]

Dec. 3.

—

James Lokhakt of Lie.

Dilaitit for Drowneing and puting violentlie to death of vniq'" James Watfone,

in Auchcat-burne, and vtheris crymes fpecifeit in his Dittay.
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In refpect of the Advocate's abfence, he proteftis for relief of Johnne Lokhart

of Bar his cautioner : And he farther protefled for relief of George Auchinlek

of Bahnanno, cautioner for ' his conipeirance befoir my Lord Juftice and his de-

putis, in the Tolbuth of E', vpone the xx day of December iuftant, and that he

be uocht lialdin to compeir tlie faid day,' &c.

Dec. 20.—Compeirit James Lokhart of Lie, quha proponit and declairit,

fforfamekill as he being charget, &c., in the nioneth of October laftbypaft, to find

cautioun to haif compeirit befoir the Juftice or his deputis, vpone the faxt day

of November thairefter, now laftbypaft, in the hour of caus, to haif vnderlyne

the Law for the allegit Murthour and putting to death of vmq''' James Watfone,

vnder cullour of Law ; as he that was convict of fic meane crymes, as, be the

Lawes of this realme, the dome of death could nocht be inflicted vpone ; and

for certane vtheris allegit crymes, at lenth fpecifeit in the Letteris direct thair-

aneut. The laid James Lokhart of Lie, the tyme of the geving of the faid

charge, being furth of this realme, in the pairtis of Ingland, yit nevertheles, be

the advyfe of his freindis, in his abfence, efter knawlege gevin to thame of the

faid charge, and for efchewing of the danger of Hoirning contenit in the faidis

Letteris, in caice of difobedience, George Afflek of Bahnanno became cautioner

for his entrie, the faid faxt day of November, to vnderly the Law for the faidis

crymes ; at the quhilk day, the faid George Afflek haifing, in refpect of the faid

Laird of Leyis nocht returning, obtenit of the Lordis of SeiTioun thair Lord-

fchipis Warrand, direct to the Juftice, for continuatioun of the dyet that day, to

this prefent day : The Juftice, for obedience of the faid 'Warrand, of coufent of

my lord Aduocat, perfonallie prefent that day, as perfewar, continewit the faid

dyet to this day. Lykas, the faid George Afflek than become cautioun, &c.

In refpect that my loi-d Aduocat nor na vther pairtie comjieirit this day and

place, as perfewaris, to infift in his perlute, being oft tymes callit to that effect,

thairfoir Proteftit for releif of the faid George, &c. Quhilk Proteftatioun the

Juftice admittit : Quhairupoun the faid Laird of Lie afkit inftrumentis.

I. Letter, the Privy Council ofScotland to the King.

Most gracious and sacred Souerane,

According vnto your Maiefleis directioun, fend vnto me, for trying of thofe contradictorie infor-

matiounis maid to your Maieftie be the ^NIarques of Hammiltoun' and the Laird of Lee, auent

the executioun of vmquhile James Watfoim, and letting to libertie oijannet Forre/l, his fpous, I caufit

wame the Marques and the Laird of Lie to compeir this day, for iuflifeeing of thair inforraationis. The

' James, Sffonrf Marquis of Hamilton, a nobleman high in favour with the King, who granted him the Abbey of

Aberbrothork, which was erected into a temporal Lordship, appointed him a Privy Councillor, one of the Gentlemen

of the Bed-Chamber, Lord Steward of the Household—and subsequently, created him an English Peer, with the

titles of Baron Ennerdale, and Earl of Cambridge, Jun. 16, 1GI9. Besides other gieat appointments, he was High

Commissioner to the Parliament at Edinburgh, August i, 1621, and was iustalled Knight of the Garter, Jul. 7,

1623. He died at Whitehall, Mar. 2, 1624-5, stat. 36. He married Lady Anna Cuninghame, fourth daughter of

James, seventh Earl of Glencaira.
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Marques comperit be SirJolme Hamtniltoun, his brother, who aflfermed, tliat Jedeone Weir, notair in

Lanerk, and Cleik of the proces led againis the faid vmq''^ James Watfoun, declairit and Ihew vnto

the Marques, that this Watfone and liis fpous wer onlie callit and convict, and Watfoun execute, for

fleilling of ane lamb, and that the wyffe, after her convictioun, wes fett at libertie. And for verifica-

tioun of this his affermatioun, he exhibite the faid Jedeone Weir ; who, vpoun exaniinatioun, confeffit

that he had gevin tliis informatioun to the Marques, as alfwa to yonr Maiefleis Adnocat, the tyme of

the raifing of the Criminall Letteris aganis Lie ; as your Maiellie, be his Depofitioun, heirwith fend

vp, will perfave. The Laird of Lie compeirand, aftermed conflantlie, that this Watfoun wes callit and

convict, vpoun his awin judicial! ConfelTioun ; and accordinglie execute, for the Iteilling of nyne fcheepe.

And for verificatioun heirof, he produceit the proces, writtin euery worde with Jedeone Weiris awne

hand ; whilk, being ihowne vnto him, be could not deny the fame.

This is all that hes bene tryit in this mater; whairby it appeiris, that the Marques hes bene abufed

'

be the faid Jedeone Weir, who, vpoun fome priuat palTioun and mifcontentment aganis the Laird of

Lie, maid this informatioun. And as for the wyffe, tliair wes no thing verifeit aganis hir, hot the fteal-

ing of ane latnb, confeffit be hir felf. Whairupoun (lie wes dimittit,^ in refpect that the Affile could

gif no verdite aganis hir. At this examinatioun, I wes affifted be the Archiebifchop of Glafgw,-" the

Erll of Glencairne,'' the Lord of Scone,' the Prefident,'' Preuie Seill,' Secretair,' Juflice Clerk,' Aduo-

cat,'" and Sir Robert MeluiU ;" who all thoght meete that Warrand and directioun fould be gevin for

deferting of the dyet appointit for the Laird of Lies tryale; whilk accordinglie wes done, whill the

forder knowle<lge of your Ma"" gratious will and pleafour heirauent, wliairvnto I fall conforme my
felff. And fo, with my humble and hairtie prayeris vnto God, recommending your facred ISIa"" and

all your royall progenye to his faderlie and devyne protectioun, I rell for ever.

Your Maielleis mod humble and obedyent fubiect and feruitour,

(EDiNBURGii), 28 Noueniber, 1611. Dunfermeline.

To THE King Lis molt facred Majeltie.

II. ' Jedean Weir, /lis Depositioun, 27 Nouemb. 1611, anent Laird Lie Lockhard,'

referred to in theforegoing Letter.

Jedeone Weir, notair in Lanerk, fworne, and demandit vpoun the forme and maner of the Dittay

and accufatioun of vmquhile James Watfoun in Lie Mure, and Jonnet Forrell, his fpous, and of the

convictioun and executioun following thairupoun : Deponis, that the faid vmquhile James and his fpous

wer only callit and perfewit for the Healing of ane lamb ; and that thay wer convict ihairof : And that

the faid James Walfuun wes drownit for the Healing of the lamb ; and that the faid Jonnet Forrefl,

his fpous, wes fett at libertie : And that this Deponner wes Clerk of the proces ; and that the proces

is writtin with his awne hand : And this he deponis, fo fer as his memorie fervis him. And deponis,

that he gaif this informatioun to the Marques of Hammiltoun, as alfua to Sir Thomas Hammiltoun of

Byiis, knight, his Maiefleis Aduocat. Tenet cum pi-ineipali, J. Prymrois.

srijcft—dTalsft (jTorrieii))— ainiposturi:—^i?fi juri?, ^c.
Dec. 12.

—

Dauid Donaldsoun, chopman in the Cannogait.

D upcd ; imposed upon. ^ Dismissed simpliciter from the bar. ^ John Spotiswood, the

Church Historian, &c. • James, seventh Earl of Glencairn. ^ David. ^';,s< Lord Scone, who,
while he was Sir David Murray of Gospertie, was successively Cup-bearer, Master of the Horse, Cap-
tain of the King's Guard, and Conijiti oiler. For the share he had in rendering the King so essential

service, on ociaslon of Gowrie's Conspiracy, he got the Barony of Huthven, with the Abbacy of Scone,
which labt was erected into a ttmporal Lordship; and he was afterwards created Viscount of Stor-

mont. '' John Preston of Fenton Barns, President of the College-of Justice. " Sir Richard
Cokburn of Clerkington. * Sir Thomas Hamilton, afterwards Earl of Hadington. ^ Sir John
Cokburn of Ormistoun. '" Sir Thomas Hamilton. " Of Bruntisland, one of the Extraordinary
Lords of Session.
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' Dilaitit of the ffalfiefeing, fforgeing, and counterfuteiiig of anc fals Affigna-

tioun, &c. fpecifeit in his Dittay following.

Persewaris.

Sir Thomas Haniniiltoun of Byres, kny', Joljinie AUlmnder,' indueller in tlie Cannogait.

DArin UoxAi.DSOi'X, chopnian in the Cannogait, ^e ar indytit and accufet,

fiorfaniekill as je, halting ingyret" jovirfelf in the acquentance of Johrnie AUchan-
der, indueller in the Cannogait, ane puir, aged, liniple^ man, wanting childrene

and freindis ;* of fet purpois to mak 30ur advantage, vnlauchfuUie, of him, and

to defraud liini of that fniall portioun of geir quhilk retted^ to him for his intei--

tenenient,*' in his decriped and decayed age ; and be 3our flatteris and lubtelteis,

promeiffing to him 50ur afliftance in his actiones and effairis, with his intertene-

ment in 3our houfe ; liaifing J)airby obtenit of him credeit to handill and pervyfe

liis writtis and euidentis ; 3e, in the moneth of Sejiteniber, or Jjairby, in the 3eir

of God I'^.^'j'^. and ellevin 3eiris, thiftiouflie flaw and conceillit frome him, and

retaynit in 30iir handis, tua Obligationis maid to him ; the ane Jjairof, of the

dait the xxj day of Januar, I"'.\'Mxxxxviij 3eiris, quhairby Johnne joung in

Dudingftoun was obleill to pay to him the fowme of ane hundreth pundis, and

fail3eing J)airof to infeft him (in) ane annuel-rent ; and the vj^er, of tlie dait the

fj'ft day of Februare, I^.Vj". and ten 3eiris, quhairby Johnne and Thomas
Carffis was bund to the faid Johnne Alfcluuider to pay to him pe fowme of ane

hundreth and tuelf pundis : And redelyuering to him J)e reft of his writtis, 50

affirmet to him, that 3e had delynerit to him his haill writtis and euidentis. And
eftir that 3e had thiftiouflie ftowin fra him his faidis Obligationis, in maner and

&t Jie tyme aboue fpecifeit, and had confiderit with 30ur felfi' that Jie faidis Obli-

gationes wald be vnproffitable to 30W vnles 3e war maid aflignay pairto, and

knaMing alio that ]>e puir man was nocht altogidder fo fenfles as to denude

him felf of his haill guidis, geir, obligationes, and dettis in 30iu- fauour, being

ane ftranger, to quhome he was nawayis obleift, and quhome he had no reffone

to truft with his haill moyane and eftait ; 3e, falflie, wiketlie, and eifrontellie

refoluet to fforge, counterfute, and ffalfiefie to 3our felf find 30ur awin behuife

ane Aflignatioun to the faid Johnne Allchunderis foirlaidis Obligationes and

haill remanent guidis and geir : ffor jierformeance quhairof, knawing that 3e

behovet to half J)e alTiftance of fum man quho wald tak vpone him J^e name and

reprefent the perfonage of the faid Johnne Alfchunder, 3e firft delt with ....
.... Ramfay, ane aged begger, to play that perfonage ; and eftir 3e had craft-

illie intyfed him to confent J)airto, 3it foirfeing" with 30Ur felff the grit and mony

' Alexander. '' To ingratiate, by artifice and circumvention. Trom Lat. in, and gi/ro, to twist

or turn round ; to entwine, &c. ^ Weak ; facile. * Childless, and having no blood-relations,

&c. to care for him in his old age. * Remained. « Livelihood ; maintenance. ' Foreseeing

VOL. III. 2 D
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differences, in fauour and ftature,* betuix him and J^e faid Johnne Alfchunder,

wald eafilie bewray jour falfet, je delt with Cuthbert, cordiner in

tlie Kowgait, quha haifing refuifet to be actour in fo pernicious and wiked

ane interpryfe, at laft je delt with Johnne Henrie, cobler in the Cannogait,

and finding him bothe fit and willing to play the pairt of lb damnable a tra-

gedie, and knawing that gif his face Ibuld be fene bare and vncoverit, it wald

be Jjaireftir eafdie dilcoverid, that he haifing the ficht of bothe his eyis micht

eafilie be difcernit from Johnne Alfchunder, quho is blind of one of his eyis, ^e

caufit J)e faid Johnne Henrie cover one of his eyis and ])e fyde of his face with

ane blak clothe, vpone the tuelf day of November laftbypaft, and than iuformet

him fufficientlie of all the circumftances necefTar to be vfet be him in the repre-

fentatioun of the perlbne of the laid Johnne Alfchunder, for accompleiffing jour

wiket, pernicious, and fals pui-pois : And immediatlie Jjaireftir, convoyit him with

50W to the toun of Leith ; and Jjair travellit with Patrik Glasfurd, notter, to

forme ane Affignatioun to 50W of the foirfaidis Bandis, and of the faid Johnne

Alfchunderis haill remanent guidis ; quhilk being done at jour defyre, je f)air-

eftir convoyit the faid Johnne Henrie, cobler, to pe wrytiiig-buithe of the faid

Patrik Glasfurd in Leyth, in quhais prefens, and in pe prefens of Archibald Nor-

well, connotour," and dyuerfe honed witnefles, altogidder ignorant and innocent

of jour falfe, difiaueabill, and wiket purpois, the faid Johnne Henrie, cobler,

quhome ';e fuppofed in place of pe faid Johnne Alfchunder, and quho, of jonr

fpeciall caufeing, command, counfell and perfuafioun, taking vpone him, falfelie

and mifchantlie,^ pe name and perfonage of pe laid Johnne Alfchunder, gaif com-

mand to the faidis connoteris to fubfcryve to jow and in joiu* fauouris the foirfaid

Affignatioun^ to the faid Johnne Alfchunderis Obligationes and guidis. Quhilk

being done, and fubfcryuit be pe faidis Notteris and witnelTes infert ; and pe Not-

teris, for difchairge of })air deutie, haifing proponit to Jow, that reffone and con-

fcience requyret that je fould provyde for pe pure auld man Johnne Alfchun-

deris intertenement, during his lyftyme, je confented that Jjai fould forme ane

Bak-Band, obleilTand jow to him to Jjat effect, dui-ing his lyftyme
; quhilk je

fubfcryued and delyuered to the faid Johnne Henrie, affii'meing liim felf falflie

to be the faid Johnne Alfchunder : And fchortlie ])aireftir je caufet regiftrat the

foirfaidis Obligatiounes, and gaif in the faid Affignatioun to the Regiller ; and

' In point of looks, complexion, personal appearance, and stature. ^ Co-Notary. ^ From
O. Fr. meschant, wicked, worthless, &c. • By the Law of Scotland, blind or maimed persons,

and those who cannot write, may execute Last-wills and deeds of the greatest importance and solemnity,
through the medium of two Public Notaries, who, in presence of four or more witnesses, read over
and explain the nature of the Deed to be then completed ; and on getting the instructions of the party,

write out an official and Notarial schedule, or ' docqiiet,' as it is called, attesting the fact, and stating
precisely the reason of their being called upon to subscribe the deed in question. On the Notaries
adhibiting their official signatures—the witnesses likewise, in attestation of the fact, subscribing their

names—the writing is perfectly valid in Law.
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Jjainipoun and vpone the faid fals Aflignatioun 56 raifet Letteris of Poinding

and IntromifRoun, and falflie, Avicketlie, and tliiftiouflie mellit' and intromettit

with fourteiie fcheip pertening to the laid Johnne Allehniuler, flew and dilponit

vpone tua of thanie, fauld and difponit vpone the reft, and waifted and conliuned

the price })airof in fatisfeing tlie ghittonie of qonr deboiiched" affociattis : And
being callit befoir pe Lordis of Secreit Connfell, 36 abaid at J)e verritie of the

faid Affignationn, vpone jonr grit aith, and vj^one the perrell of ^oiir lyfe

:

Lykas, 5e haifing abiddin Jjairat, in prefens of the Lordis of Seflioun, and per-

iuredlie avowed the fame to be ane trew evident, eftir that be })air dilligence in

5our Examinatioun, 56 was pnt frome all cullonr of juftifeing Jjairof, ^it -^e ma-
liciouflie and impndentlie preifed to cleir 5our felff, and bring wrangns iinputa-

tioini }jairof vpone 3onr innocent wyfe and hir ffather. Quhairdy, ^e liaif com-
mitted the crymes of Thift, Impoifture, Periurie, Falfet, and Dilfaitfnl fnppofi-

tionn of ane connterfute perfonage, falflie, wiketlie and diifaneabiUie to alfume

and vfurpe the name and perfonage of the faid Johnne Alfchunder, to his diflait,

preiudice, and manifeft opprelTioun, in maner abone writtin. For the qnhilk, 5e

audit to be exemplarlie puneifchet, as ane Theif, abufear, impofture, and periu-

red falfer, and perfuader of ane pernitious villane to vfurpe, aflume, and tak

vpone him the name and perfonage of ane of his Maiefteis trew fubiectis, for his

dilfait and ouerthrow.

The perfones of AlTyfe being cliofin, fuorne, and admittit, eftir accufatioun of

new agane of the faid Dauid Doualdfoun, be Dittay, in thair prefens and audi-

ence, of the crymes aboue writtin, and eftir productioun to thame, be our faid

fouerane lordis Aduocat, of ane Decreit of the Lordis of Seffioun, of the dait the

ellevint day of December inftant, ffinding and declairing the foirfaid Affigna-

tionn allegit, maid and grantit to the faid Dauid Donaldfone be tlie faid Johnne

Alfchunder, in maner fpecifeit in his Dittay, to be ffals and fen^eit in the felf,

forget, and devyfet be the faid Dauid ; and thairfoir, decerning and ordaning him
to be punefchet in his perfone and guidis thairfoir with all rigour, in exampill

of vtheris.

Verdict. The Alfyfe, be tlie mouth of Johnne Mathie, bonat-maker, chan-

celler, ffand, pronuncet and declairit the faid Dauid Donaldfoune to be Giltie, cul-

pable, and convict of the crymes of Thift, Impofture, Periurie, Falfet, and Dif-

faitful fuppofitioun of the faid Johnne Henrie, cobler, ane connterfute knaif,

falflie, wiketlie and diffaueabillie to alfume and \'furpe the name and perfonage

of the faid Johnne Alfchunder, ane puir, aget, fimple man, to his diflait, preiu-

dice, and manifeft OjipreflTioun ; in maner fpecifeit and at lenth fett doun in the

faid Dittay.

' 0. Fr. mesler, to intermeddle, &c. ' O. Fr. desbaitche, debauclied, wortbless, &c.
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Sentence. To be tane to the mercat croce of Edinburgh, and thair to be

hangit vpone ane gibbet, qiihill he be deid ; and his haill moveable guidis and

geii' to be efcheit and inbrocht to our fouerane lordis vfe, as culpable and convict

of the faidis crynies :—And lykwaj-is, Ordanit thir woirdis, ' Foil thift, for

FALSET, FOR IMPOSTURE, AND PERIURIE,' to be writtin iu grit letteris vpone

tua feuerall paperis, and affixt, ane vpone liis bak, the vther vpone his breift,

the tyme of his executioun. Quhilk was pronuncet for Dome.

'
\_Sir Williame Heart, Jiijlice-Depute.']

AssESSORES Hominat to tlie Jii/iice he the Lordis of Secreit Counfell.

Mr Jolinne Pieftoun of Pennicuik, Prefident of ihe College of Jullice ; Sir Richard Cokburne of

Clarkingtoune, Lord Previe Seall ; Sir Alexander Drummond of Medope ; Mr William.e Oliphant

of Newtoun.

* Sniinsioit*—Cafeincr Cnptibt—Mcarincj: ^gagljuts, ^f.
Dec. 21.

—
"NV^iLEiAME Douglas, Younger of Drumlanerig.'

Dilaitit of the Invaiding and perfewing of Williame Kirkpatrick of Kirkmi-

chell ; and for "\'furpatioun of our fouerane lordis royall pouer and authoritie, iu

taking him Captiue and Priironer at Dreffitland, and thaii-fra tranfpoirting him

to the place of Drumlanerig, qidiair he was detenit ; and keiping him in cloife

priflTone, within the Tour of Drumlanerig, for the fpace of fax or fevin dayis, or

thairby, he being our fouerane lordis frie lege ; committit vpone the fyftene day

of July, 1610 yeiris : And for contravening of our fouerane lordis Actis of Par-

liament, in beiring and weiring of hagbuttis and piftolettis.

Persewaris, Williame Kirkpatrik, appcirand of Kirkmichell ; Sir Thomas Hamrnikouii of Byres, kny'.

Prelocutouris in defence, Mr Alexander King, Mr Thomas Hoip, Aduocatis ; my Lord of Angus ;

my Lord of Wigtoun ; Sir James Douglas elder of Drumlanerig ; my Lord Sanquhar.

It is allegit—na proces at Kirmichellis inflance, becaus he is rebell ; and pro-

ducet the Hoirning for verificatioun thairof, at the inftance of the Laird of Cloif-

burne elder, for nocht payment of the pryces of certane victuall. It is anfuerit,

aucht to be repellit, in refpect he is I'elaxt ; and producet the Relaxatioun thair-

upoune.— It is forder allegit, that he is at the borne for nocht payment of the

Taxatioime.—Thaireftir, my Loi'd Aduocat declairit that he had Warrand of his

Maieftie to perlew, and conforme thairto, declaii'it he wald infill in the pannellis

perfute, for the ciymes contenit in the fummondis.

It is allegit be my Lord Aduocat, that this Hoirning for the Taxatioim aganis

Kirkmichell can nocht debar him to perfew, becaus, be Act of Parliament, in

anno 1597, it is aj^pointit that all Hoirningis execute aganis ony pairtie, fall

ather be producet judicialiie, or in prefens of ane Notter and foure witnelfes

:

And trew it is, that the Regiftratioun thairof is contrair to the faid Act. It is

' See the Case of Alexander Kirkpatrick, eone to Sir Thomas K. of Cloishurne, kny', Jun. 28, 161

L
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anfuerit that the Act of Parliament in anno 1597 is tane away by a pofteriour

Act of Parliament, viz. in anno IGOO.—It is allegit be my Lord Aduocat, that

this Iloirning is noclit competent in the perlbne of the pannell, feing it is nocht

execute at the pannellis inilance for ane criminall caufe ; and forder, the pairtie

perfewar is relaxt, albeit he haif nocht his Relaxatioun vpoun him. It is an-

fuerit, it is verrie com])etent to allege na proces at the inltance of the i)erfevvar,

fa lang as lie ftandis rebell.

The Juftice, with advyfe of the AflelTouris, ffindis na proces at the inftance

of Kirkmichell, fa lang as he ftandis rebell, vnrelaxt.—Quhairupoun the pannell

aflvit inftruinentis.

My Lord Aduocat declairis he infiftis, for his Maiefteis intreis, in perfute

:

quhairupoun the pannell afkit inftrumentis.

It is allegit, that my Lord Aduocat man {must) condifcend in the Summondis :

Fi/Jl, that the pannell, anent the beiring of Piftolettis, thai war borne on his

perfone: Sccundo, gif thai war borne in his companie, man' condilcend vpone

that perfone : Tercio, nonfuit dolo, becaus gif any was borne in his cumpany, it

was by" his knawlege.—It is anfuerit, aucht to be repellit, in refpect of the Sum-
mondis beiring that the Laird of Drumlangrig and his complices, at the leift ane

or vther of thame, buir piftolettis at the tyme lybellit, viz. thais quha ar expref-

fit in the Summondis, and euerie ane of thame, at the leift ane or vther of thame.

The Juftice, with advyfe of the Aftelfouris, ffindis the fummondis, as thai ar

fett doun, to be relevant, beiring that the pannell, with thair complices, lurkit

and darnit^ thame felfis in maner lybellit.—Quhairupoun my Lord Aduocat alkit

inftnunentis.

It is allegit, that the pannell can nocht be convenit for WiUiame Douglas of
ReidhoHS, becaufe the laid \\"illiame, being convenit for piftolettis afoir the

Counfell, was fynet be the Counfell thairfoir ; and producet ane Decreit of Coun-

fell, for verifeing thaii'of : And in refjject of the Act of Parliament, in anno 1600,

can nocht be perfewit afoir the Juftice, for that cryme, of new agane.—It is an-

fuerit, aucht to be repellit, in refpect of the Summondis. It is allegit, that Wil-

liame Douglas being perfewit at the inftance of the pannell, befoir the Counfell,

for bering of piftolettis, and the (injury) done to the pannell the tyme lybellit

;

as the Decreitis beiris ; It is thairby tiyit,"* that the beiring thairof was in Kirk-

michellis companie, and nocht in the pannellis company : Sccitndo, feing Dou-

glas is fynet befoir the Counfell fen that cryme, as be the faid i)ofteriour Act of

Parliament he fuld nocht be of new perfewit befoir the Juftice for that cryme,

2ier coiifequcnt'iam the pannell can nocht be perfewit as haifing Douglas in his

companie.—It is anfuerit be the Aduocat, that it is a verrie evill coufequence,'*

' Must. ^ 'Without ; contrary to. ^ Concealed ; hid. ^ Decided. ^ A very false conclusion,
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and the allegeance audit to be repellit, in refpect of the Summondis.-^It is allegit

for Hoh Hunter, that he was deid before the tyme lybellit ; quhilk he offerris

to preve, be WituefTes prefent at the bar.— It is anfuerit, that that probatioun

can nocht be reffauit, bot man be tryit be the Affyfe.—It is allegit that the Sum-

moudis is nocht relevant, except the perfones contenit in the Summondis war

the pannellis houlliald ferwandis, or cum furth of his houie with him, be his

directioun, and that thai^ war borne ex mea fcientki : And that na fact or deid

is done with piftolettis to the hurt of ony perfone, quhilk is nocht expreft in the

Summondis.— It is anfuerit, audit to be repellit, in refpect of the Act of Parlia-

ment and Dittay fouiulit thainipmin : And fordei', feeing the lyk perfute hes oft

tymes bene decydet and fund relevant in this Judgement ofbefoir, defyres my
lord Juftice to advert thairvnto.—It is anfuerit be the pannell, that the preceis

wordis of the Law is not to be refpectit, bot an'nua et ratio legis, for the Law-

maker is nocht to puneife perfones for haifing piftolettis in thair cumpany by°

thair knowlege, bot^ the breker of the Law be fchuting of piftolettis, and beir-

ing of thame of purpois to offend thairwith.—Anfueris the Aduocat, aucht to be

repellit, in refpect of the Act of Parliament, quhairto he referris him felf.

The Juftice, with advyle of the Afleflburis, Repellis the allegeances, in refpect

of the lybell as it is fet doun, except for Reidhous, quhilk the Juftice coutinevvis

that matter quhill* the Counfell be advyfet thairwith.

It is forder alleget for the pannell, that feing the Judge has ftund the Dittay

relevant, in refpect he and his complices darnit and lurkit in maner lybellit

;

that thairfoir, the pannell can nocht be convenit for JfllUanie Douglas beiring

of piftolettis ; becaus it is cleir, be the Decreit of Counfell producet, that Reid-

hous wes vpone the Ball-grene, playing with him, Kirkmichell, the liaill lycht,

and fa poftibillie could nocht be darnit ofbefoir in the leglit ; and the perfewer

is nocht able to afferme that thai war darnit eftir the boilfpell» diflbluit.—It is

anfuerit be the Aduocat, it is nawayis contrair, feing Williame Douglas mycht

haif bene in Kirkmichellis company afoir none, and with the pannell (efter none).

It is allegit be the pannell, that the taking of ane man is nocht caj^itall, bot

is only perfewit as ane Ryote befoir the Counfell ; and producet tua practikis'

led afoir the Counfell for the lyk cryme.—It is anfuerit, aucht to be repellit, in

refpect of the cowmoun Law and practik obferuit befoir the Juftice in the lyk

perfutes ofbefoir : Repeittis Dumbrekis practik, I\rgregoui-is, and Fintreis for

verifieing thairof.—It is anfuerit, for Dumbrekis practik, that he is nocht fa

' Viz. the pistolets. ^Without. ^Unless. ^ Until. ^ After the party broke

np. This term is cotnmonly written and pronounced Bonspeil, signifying a contest between two pa-

rishes or parties at ' curling' on the ice, archery, golf, he. It is likely, in the present instance, to

have been a match at ' golf, ' or, more probably, foot-hall, both of them favourite games in Scotland.

The Ball-green favours this conjecture. ^ Decisions ; instances
;
parallel eases.
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meklll convict for taking of the Kingis frie lege, as for Thift and Stouthe-reif

;

quhilk he referris to his convictioun.—It is allegit be the Aduocat, that Diimhrek

is convict of TrefTone, for tlie taking and detening of Meldruni of Aquhorteis,

and Andro IMeldrum his brother. AUegis the lyk for M'Gregouris, quha war
bayth convict and put to the death for the faidis cryines : And as for 1^'i/itr/e,

the Suinmondis was flund relevant, albeit lie was abfoluet be 'pe AlTyfe.—It is

aufuerit be the pannell, thair was ma' cryme conioynet in thair Dittayis, uor^

fiinide Taking only, and mair nor ane Taking ; and the Law Ordanis exercidum

Privati carceris, only to be ane cryme, loco, ' Jtthens,^ codice, ' de Privatis car-

ceribus,' et Baldus ibid. : Quhilk Law is alfo derogait be ane pofteriour Law in

that faniyn Title, be quhilk {exe/ci/iiii/i) piicati carceris is only punifchet pena
and the practyk of ... .Ms only to imneiiti pe/ia 2}ecii/ii(iria ; and allegit

Julius Clarus.*

It is allegit, the Laird of Kirkmichell, the tynie of his taking lybellit, was at

the home, and be vertew of Letters of Captioun, was tane be the Scheref of the

fchyre, quhome the pannell affiftit allanerlie' in the Taking : And producet the

Hoirning and Letteris of Captioun, be the quhilk the Scheref-Depute, Robert

Creichtoun, was charget to tak him, being rebel). It is aufiiprit, that the alle-

gance aucht to be repellit, in refpect the Letteris quhairupovni the Laird of Kirk-

michell is denuncet war fufpendit //w^j//c/Vtv, inforo contradictorio, and he relaxt

be the fpace of ane half yeir of befoir.—It is allegit be the pannell, that the tyme
of Kirkmichellis taking, thair was na Relaxatioun fchawin, and na knawlege

was gevin of his Relaxatioun to the Schireff ; and fa he was in optima fide in

taking of the Kingis rebell, nocht knawin to him to be relaxt : And forder pro-

ducet ane Act, quhair Robert Creichtoun was conftitute Scheref-depute. It is

forder allegit, that gif the Scheref had been perfewit for Taking of the Kingis

fre lege, nocht knawn to him to be relaxt, bot charget to tak him ; as na Dittay

could be relevant aganis him, in lyk manner, na proces aganis the pannell for

being in his companie, and affifting the Scheref at that tyme.—It is anfuerit,

aucht to be repellit, in refpect of the Summondis, Decreit fufj^ending the Hoirn-

ing, and Relaxatioun producet ; and the lybell beiring that Young Drumlanerig

and his complices hurt and woundit Robert Creichtoun for flaying them to Hay
Kirkmichell ; and fua can nevir allege that thai affiftit him in execution of his

office.

It is forder allegit, that this Dittay can nocht be comptit ane cryme, in refpect

the perfone tane was the Kingis rebell ; and for verifeing thairof, repeittis the

Hoii'ning producet for nocht payment of the Taxation ; and thairfoir the Dittay

can nocht be put to ane Affyfe : Quhilk Hoirning is daitit tlie xj of Februar

' More. ' Than. ^ Obliterated in Record. ^ An old Commentator. ^ Only ; merelj-.
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1601. It is anfuent, that it is nocht onlie for Taking of the Kingis frie lege

that the pannell is convenit, bot for ^'lurpatioim of the Kingis authoritie.—It is

allegit, that except tlie perfone tane, the tyme of his taking, had bene the Kingis

frie lege, it can nocht be fund that the pannell vfurpit the Kingis authoritie.

—

It is anfuerit, tliat the taking of ony perfone but' Conmiiffioun of the Prince is

Vfurpatioun of the Kingis authoritie, quhidder he be rebell or nocht.

The Juftice continewis, with advyfe of his Affeffouris, Interlocutour vpone

the former allegeances to Tyfday nixt.

It is forder allegit, that as of the Law, hannitus poieft imjynne ocddi,fic midto

fortius capi ef incca cerari ; quhilk is exprellie decydit be Baldus, in the foir-

faid Law ' Jiihens,' codice ' de Prirafts curccribns,' nnniero finali : And be Julius

C\arus,Li.Jeti/en/iarnm § Hovik'tdio.— It is anfuerit be the Aduocat,that Banniti,

of the Cowmoun Law, was only thay quha war declairit rebellis for ane capitall

crynie.—It is duplyit for the pannell, that of the Ciuill Law, that Jjonniti war

alfweill rebellis for crj'^mes, as for pecuniall fowmes ; and for ])reving thairof

citit Julius Clarus, 'L.Jententianim § Homicidiunj.

The Juftice Continewis Interlocutour, with adyfe of his Afleflburis, to Tyfday

nixt.'

Dec. 24.— Compeirit \Villiame Douglas, younger of Drumlanerig, quha

declairit that he ofTerit him lelf rcddie to anfuer and abyd tryell vpone the Suni-

mondis and Dittay, at the inftance of his hienes Aduocat : And als, is content,

that nochtwithftanding the Laird of Kirkmichell be rebell, and was declarit be

Hoirning the laft dyet, to pas fra the faid Hoirning vfet aganis him, and that

he half place and perfone to ftand in Judgement aganis him, and to infill in his

perfute on the Summondis and Dittay producet aganis him : And in refpect

thairof, the pannell defyret my Lord Juftice to pronunce Interlocutour vpone

the allegeances and anfueris maid in this cans vpone Setterday laft, quhilk was

the laft dyet of this proccs.

The Juftice Defertis this dyet, and that in refpect that my lord Aduocat and

the Laird of Kirkinichell, parteis perfewaris, quha war oft tymes callit to infift

in this perfute, compeirit nocht to that effect—Quhairupone the pannell aftiit

inftrumentis ; and that nochtwithftanding thairof, he offerit him felf to defend

accou'ding to the Law, for the haill crymes contenit in the Dittay.

(Apr. 24, 1C12.)—Mv Lord Aduocat declairit that he wald infift for

baitlie the crymes contenit in the Summondis, alfweill for taking and incarcera-

tion, as beiring and weiring of piftolettis.—The pannell, ffor cleiring of his In-

^ Witliout. ' [On the n-.avgin of tlie Record,] " This haill prcces preceidirp, le are Act rraid

vpone tlie xxiiij day of Apryle, 1C12, is he the Juftice, with advyfe of the Lordis of Stcieit Ccunltll,

ordanit to he deleit furth of tlie Buikis of Adioinall," 8;c.
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nocencie of the firft pairt of the Summondis, concerning the taking of the Laird

of Kirkniichell, &c., producet ane Letter, fubfcryuit be the Laird of Kirkniichell,

and certane famous AA'itnefles
; quhairof tlie tenuour followis.

I, William Kihkpatiuck, appeiraiul' of Kiikmicliell, Teftifeisaud declairis, tliat ])e tyme I went

will) joung Druuilanerig to tlie place Jiairof, qulillk was vpone the xv day of July, r".Vj''. and ten

jeiris, it was at my fpeciall defyie to gang with him, for elchewing of faither inconvenient to my bro-

ther and fie vtheris as war in my conipanie, for allegit wrangis done to his fajier
; quhairof I was inno-

cent : And declairis )iat I wes nocht tane Jiair againft my will ; and that efter I come to the Place of

Drumlanerig, I was honcfllie and courteouflie interteneit, haifing frie libertie to pas quhair I pleifit, as

ane frie Gentilman: And being on the morne jiaireftir oft and dyuerfe tymes requyret be 3oung

Drumlanerig to pas quhair I pleafet, I refufct to go forth, in reipect of lum informatioun I had reflauit

.

and remanet ]iair againll liis will, quhill he forcet me to pas away, alwayis with fic forme of courtefie

as he could vfe to iic ane Gentilman : And that I was nawayis detenit nor keipit as Capliue or Prif-

foner : And that )'e Letteris raifit at my inflance aganis him befoir ]>e Juflice, was by^ my knawlege

or advyfe : Quhilk I teflifie to be of treutho. And conlentis ])at ])ir prefentis be iidert and regiftrat

in the Buikis of Counfell or Adiournall : And to that effect, Conftitutis Mr Alexander King, ailuocat,

my Pro'', to compeir and confent to Jie regiflering lieirof
;
quhilk is writtin be Williame Penman, wryter

in Edinburgh, and fubfcryuit with my liand, At Ed", the ellevint day of Januar, the 5eir of God I'".

fax liundreth and tuelf jeiris, befoir ])ir Witneffes, Thomas Greirfone of Bariarg, James Greir his

brof. Sir Williame Greirfone of Lag, kny', James Dowie, wryter, and George Bryce, inferter of pe

dait and wiliiclFes heirintiU. Kirkmichell, Sounger.

Lag, witnes, Thomas Griersone, wjtnes, James Griersone, witnes,

J. Dowie, witnes, George Brtce, witiies.

Compeirit the faid Mr Alexander King, as pro"^ for Williame Kirkpatrik, 3'oung-

er of Kirkmichael, and delyrit the famyn to be infert and regillrat in the Biiikis of

Adiornall, to the effect foirlaid ; and alledges, that the laid cryme of Taking and

Incarceratioun of Yoimg Kirkniichell, can nawayis be jmt to the knawlege of ane

AlFyfe, in reipect of the faid Letter and contents thairof : And for better fecuritie,

defyret, as of befoir, the faid Letter and Declaratioun to be infert and regiftrat in

the Buikis of Adiornall, therin to remane mlfuiurum rei memorkim.

My Lord Aduocat takis inftrumentis of the productioun of tlie faid Letter

and Declaratioun thairin contenit. The Pannell declairis he will vfe na vther

defence in this matter, hot the allegeance immediatlie preceiding, and renunces

all vther exceptiones jiroponit be him in this cans of befoir for this cryme, or

competent to him aganis the fame. My Lord Aduocat producet his Maiesteis

Letteb, and defyret the claufe following, infert thairintill, quhilk concernis this

perfute, to be infert in the Buikis of Adiornall ;
quhairof the tennour foUowis.

And as for tliat vther poynt of your Letter, concerning the forder following of that perfute intentit

aganis jOuxg Drumlanerig, ffoiafmuch as We underfland tliat lie, being laitlie reconceillit to Kirk-

michell younger, is to compeir befoir our Jullice at ))e day and place fpecifeit in 30ur laft Summondis

raifit againft him, and Jiairhy (for clearing lilm felfF of that cryme quhairof he is accufet) to alledge

that he did najier violentlie apprehend, nor detene the faid Kirkmichell. It is fairfoir our fpeciall

' Ileir-iipparent. ' Contrary to ; without.

VOL. III. 2 E
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pleafour, that at ]>e foiifaid dyet 50W continow 50ur perfute againft Iiim, and that vpone his allegeing Jie

foirfaid exceptioun, ;ow do demand of him, gif he will nocht lialilie rely Jiairupoun, renunceing all vther

exceptiones fornierlie proponit in liis defence : And vpone his Declaratioun that he will do fo, 50W fall

than infill for remitting Jie Tryell and furder confideratioun Jiairof to the Lordis of our Counfell ; in-

fifting, iu the meane tyme, eamefllie, tliat theafe vther exceptions lieirtofoir vCkt in his defence, being

fo dangerous, and by no prefident warranted, rnay noclit heireftir be recoirdit in the Regifteris of Ad-

iornal, as lauchfull or tollcrable Defences to be proponit in the lyk Caiffis, in ony tyme curaing :'

Quliairin, nawayis douting of :;our cair and reddines, We bid 50w ffairweill. Frome our Court, Att

QuHVTEliALL, the nyntenetli of Merche, 1612.

And in refpect thairof, and of the allegiance proponit be the pannell and his

Judiciall Declaratioun, that he renunces all his former Defenflis, proponit of be-

foir in this caufe, for this cryme, or competent to him aganis the lamyn, except

vpone the particuler allegeance foundit vpone Kirkmichellis Declaratioun aboue

inentionet, fublcryuit be him, and producet be the pannell this day ; ffirft, delyres,

accoirding to his Maiefteis commandment, that the tennour of the former De-

fenffis proponit be the paimell in this caufe, be deleit furth of the Regifter of Ad-

iornall ;
quhilk the Juilice hes prefentlie ordanit to be done : And nixt, defyret my

lord Juftice, that he -ivill be advylet witli the Counfell, concerning the allegeance

aboue -vvrittin, proponit this day be the pannell. My Lord Aduocat declairit

that he pad fra the perfute of the pannell, for the laft pairt of the Summondis,

for the beiring and weiring of piltolettis at this tyme and i)lace : Quhairupone

the pannell advit inftrumentis.

Interlocutor and Decijion of the JiiJIice and Lords of Secret Council.

The Justice, In refpect of this Letter producet be Mr Alexander King, fubfcryuit be the Laird of

Kirkmichell, and circurallances contenit thairin, with advyfe of the Lordis of Secreit Counfall, ffintlis

that this matter can noclit be put to the knawlege of ane Alfyfe : And ficlyk, in refpect that the

pannell hes tiiis day pall fra the haill former Defenfiis proponit be him in this caufe, for the faid cryme,

of befoir, in nianer contenit in his former Declaratioun, the Jullice, with advyfe of tiie Lordis of Secreit

. Counfell, fittand this day in Counfell, Ordanis the haill former allegeanc«9 proponit in that matter of

befoir, to be deleit furth of the Buikis of Adiornall.

Quhairvpone my Lord Aduocat aflvit inftrumentis ; lyk as the pannell alio

alkit inftrumentis, vpone the firft pairt of faid Interlocutour,

^latijjljttr.

Feb. 12, I612.

—

Robert Scott and Adame Scott, Bailleis of Hawik

;

Jbk Scott, belman in Hawik ; Williame Donald, alias

Nijinbill, in Hawik ; John Lidderdaill, thair, callit Jok

the Deacone ; Hob Scott, thair, callit Hob the Lonk'ie ;

' It is obvious that steps had been taken by the Officers of the Crown, in this remarkable Case, to

procure the private agreement of the parties ; and on this being effected, the ' dangerus' Defences, so

boldly and ably urged by the eminent Counsel and fore-speakers, would forthwith be expunged from
the Record ; or. at all events, never be permitted to be cited as precedents in future. The Defences
were accordingly withdrawn, on this understanding, that the matter would be privately adjusted by
the Lords of the Piivy Council, as umpires. No deletion appears on the face of the Record.
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Jok Schorte, thair ; and Williame Johnneftoun, feruitour

to Mariones Hoh.

Dilaitit for airt and pairt of tlie Slauchter of vniq'" Johnne Ellote in Redden,

callit Jolmne of Rynfiegill, coniniittit within the faid Jok Schortis duelling hous

in Hawik, in tlie moneth of July, the yeir of God r".Vj''. and ten yeiris.

Peusewar, Beirie Ellote as relict, with tlie fi'yve fatlieiles bairnes, &c.

PRELOCutouRis for tlie pannc'll, Mr Tliomas Nicliolfoun and Lawrence Scott, Atlvocatis.

The i>erleM'ar jii'oducet the Letteris deulie execute and indorlate ; and in re-

fpect thairof, and that fcho ofTeris hir felf reddie to perfew, proteftis for the

releif of George Elphingftoun of Glenfakifbarneheid, and Williame Elphing-

ftoun his brother, of thair cautionerie.

It is allegit, that the Dittay is nawayis relevant to be put to ane Affyfe, in

refpect that the Dittay beiris that he was fund lying deid in the Iinies ;' bot it is

of verritie, that vpone the niorne thaireftir his committing to waird," he hangit

him lelf in his awin belt ; and fa, haifing defperatlie put hands in liim felf, the

panuell can nocht be put to the Tryell of ane AlFyfe, as airt or pairt of his death.

—

It is anfuerit, aucht to be repellit, in refpect the allegeance is contrair to the lybell.

The Juftice remittis the matter, anent the Slauchter of the defunct, and tryell

of the treuth of pannellis allegeance, concerning the putting handis in him felf,

to the knawlege of ane Alfyfe.

AssiSA, Jok Ellote, in Braidlie, Will Scott, in Branxholme, George Airmeftrang, in Grundunfyde.^

liolerf Latjng, being fuorne, in prefens of the pairtie and AflTyfe, and being

inquyret concerningJok Ellotes death, quhat he kenis thairof ? Deponis, he is ane

mercheand ; being in the Kirk5aird of Hawik priking funi fkynnis/ and lieir-

ing that Jok Ellote was hingand in the ftepill,^ come, vpone the repoirt thairof,

into the fteepill, quhair he faw the defunct hingand, in his awin belt ; quhilk

belt he cuttit, and thair being lyfe in the defunct, was brocht out, bot fliortlie

tliaireftir he deceift.

—

Robert Scott, being examinat and folempnelie luorne in

the premiflTes, ejl co/i/br»ils precedott'i, in omnibus

VERniCT. The Alfyfe, all in ane voce, be the mouth of James Greiff in

Bownianehill, chanceller, ITand, pronuncet, and declairit the faidis perfuncs, and

ilk ane of thame, to be Cleane, innocent, and acquit of airt and pairt of the

Slauchter aboue fpecifeit.— Quhairvpone thai, and ilk ane of thame, advit actis

and inftrumentis.

' Irons, or fetters. - After his conimitnient to prison or coiiKnement. ^ Niniane

Quliigholine in Peilhrae, (now written Mliiyliam or JVu//iam,) and nine oilier ' Affyfouris' names fol-

low. * Being a leather merchant. '' The accomodation for prisoners (in England as

well as Scotland) was at this period of the most wretched description. Steeples were often titled up

with fetters in their square or lower paits, riveted into tie wall, where these luckless victims were

detained until Trial, without any Jail allowance. In rases of Witchcraft, &e., iron collars were added ;

and it is highly probable that cases of suicide were by no means infrequent, owing to the desperate

circumstances of these miserable creatures. See Sir Walter Scott's Letters on Dcmonology, J<ic.
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" Rodger Scot, Capitane of tlie Airmetage, Robene EUote of Dunlabyre, Robene EUote of Cop-

fchaw, Frances Ellute liis brotlu'i," and nine others of lefler note, " vnlawit and amerciat, ilk ane of

thame, in the pane of ane huncUeth raerkis," for tliair nocht compeirance to haif pall vpoue the AfTyfe.

SiTtbtifiiK ^pcrdjcsarrninsttljciitng:, T)i,g Council, ^c,— rijcft, $(C,

]Mar. 11.—^VlLLIAME TuEDiE, callit Coill-hoill, in Heuchbrae.

Dilaitit of airt and pairt of certane poyntis of Thift, &c. : And for certane

vnreverent and difdanefnll fpeiches vtterit be him agauis the Kingis Maieftie,

his hienes Counlell, and Jnftices of peax.

DiTTAY againjl (he Pannell.

FoRSAMEKiLL as it is flatute and oidanit, be dyuerfe Actis of Parliament, alfweill maid in bis hienes

awin tyme, as in his hienes predicefTouris tyme,of guid niemorie,that na maner of perfone or perfones pre-

fume nor tak vpone hand to vtter or geve out fclanderous, reprocbefiill, or treffonabill fpeiches, a))er be

woiid or writ, aganis his Maiestie, hisCounfell or Nobillitie, vnderthe pane of deid; as the faidis Actis

at lentil beiris : Nochtwitlillanding quhairof, it is of verritie, that fe laid Williame Tuedie, in the nioneth

of December lallbypafl, haifing committit, ofbefoir, dyverfe Oppreffiones aganis findrie of his hienes

peceable subiectis, and fpeciallie aganis Richerd PoHrie, IMinilter at Dawik, quha iiaifing complenit

vpone ]ie faid Williame Tuedie to the Jullices of peax witliin the Sherefdome of Pciblis for ])e faniyn,

thay directit Johnne Mathiel'one in Stobo, and James Ruflell, tua of the Conftabillis of the faid Scheref-

dome, to fummond and arreift him, to conipeir befoir thame, in the Tolbuth of Peiblis, at ane certane

day, to haif ordour tane with him for the faidis Opprcfliones
;
quha, accoirding to Jiair directionn, cam

and fummond and arreillit ]ie faid Williame, firrt in his Maielleis name, and than in the name of fe Lordis

of his hienes Secreit Counfall, and of the faidis Jullices of peax, to the effect foirfaid ; nochtwilliftand-

ing quhairof, he, altogidder vumyndfull of his deutie, firll towardis his God, our Souerane lord, and

Lordis of his hienes Secreit Counfallis auctoritie, and of the faidis Jullices of peax, his hienes Judges

and ordiner Magiflrattis ; nocht only irreverentlie, reprochefullie, and fclanderuflie vtterit and gaif

vnfemelie fpeiches to the faidis Conflables againll the faidis Juflices of peax, be faying that he ' wald

nocht gif ane fcab of his erfe for thame!' And defyret thame ' to cum and kifs his erfe !' Bot lykwayis,

the faid Williame, at Jie fame tyme, maift treflunabillie, vnreverentlie, fclanderuflie, and vndewliefullie

faid to the faidis Conllables, that he ' wald nocht gif jie fcab of his erfe' for his facred Maieftie and

Lordis of his hienes Secreit Counfell; and bad ' his Maieflie and thame cum and kifs his erfe!' And
fua, be vttering of the faidis treffonabill, vndeutifull, vnreverent and fclanderus fpeiches, he hes cou-

travenit fe tennour of ]ie faidis Actis of Parliament, and incurrit the panes of death appointed aganis

pe contraveneris fairof : Quhilk aucht and fould be execute vpone him, with all rigour, to the ter-

rour and cxampill of vj)eris. And ficlyk, being Indytit and accufet, ffor cuming, in Jie moneth of

November 1583, to Carrane-mouth, in Stobo-hoip, and J'air thiftiouflie flaw,' reft; and away-tuik, fra

tua cowmoun Thevis, xxiiij auld fclieip, quhilkis war floivin- be Jiame furth of Cliddifdaill : And for

letting the faidis Thevis to frie libertie, and nocht prefenting of Jiame to ]ie Jurtice. Item, ifor airt

and pairt of the lleilling and away-taking of ane beir llak,'' contcning tuelf fchevis of beir, committit

in Januar, 1600 ^eiris. Item, ffor airt and pairt of the lleilling of ane quhite wcdder-lamb, pertening

to Williame Ruffell in Eiftertoun of Stobo, furth of the Knovell-fald ; committit in the moneth of

Junij, 1601 5eiris. Item, flor airt and pairt of ))e Slauchter of vmq'" Eduard Curres in Braidfurd, be

cafting of ane ftane at him, quhairwith he ftrak him ane deidlie rtraik on the hert ; be the quhilk ftraik,

he tuik bed and dwynet in ))e fpace of ane jcir, and in end deceilfit of Jie faid hurt ; committit in Junij,

1596. Item, ft'ur airt and pairt of the lleilling of ane blak ^eild' kow, fra James Foulden in Harro of

' Stole. ' Stolen. ' Stack of barley. ' Biirreii ; not giving milk.
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Stol)0, fiiitli of tlie Hammer-bank, callit tlie Braid-llak-lieid, in tlie monetli of November, 1G07 5eins.

Item, ffor airt and pain of ibe Ileilling fra Patrik iSIatbiefone, in Harro, of ane quliyte 30W,' furth of

Jie <rrund of Harro, in tlie monetli of December, 1C07 jeiris. Item, for dryveing to ane buclit' at ]ie

Blak-liill-ltell, in Harro-lieid, of audit ;owis, pertening to .lolinne Alexander, in Harro-iieid : And ffor

the thiftious clipping of tlie faid audit fclieip, and lleiUing and away-taking of tlie liaill aucbt fleiffes

of woll; committit in tlie monetli of Junij, 1G02. Item, ffor airt and pairt of the (leilling, cutting-

doun, and away-taking of tuelf grit allour-treyis,' furtli of Uawik-woid, in the moneth of Auguft,

1C07 ;eiris. iTENr, ffor airt and pairt of the iNIurtliour and Slauchter of Matliiefone, his

fpoufe, be llriking her in dyiierl'e pairtis of liirbody, quhairof llbo deceitiit faireftir. Item, ffor Cow-

mone Tiiift, Cowmone Reffet of Tbift, outputting and inputing of Tbift fra land to land, fra cuntrie

to cuntrie, baitli of auld and new.

Persewar, Sir Thomas Haramiltoun of Byres, kny', Aduocat to our fouerane lord.

Prelocutouris fur the pannell, Mr Laurence IM'gill and Mr Dauid Aytoun, Aduocatis.

It is allegit, that the pannell aucht to half bene citet vpone xv dayis wairn-

ing. It is anfiierit, audit to be repellit, in refpect the pannell is brocht furth of

waird to the Bax' ; quha lies bene wairdit this foui'e monethis for the crymes

lybellit.— It is allegit that Jolinne Mathicfonc can nocht pas vpone this Affyfe,

becaus he is pairtie and vpgeter of the Dittay, and is Conftable, to quhonie the

allegit fpeiches was vtterit. Aucht to be repellit, in refpect of the perfute at the

inftance of the JNIinifter of Dawik, quha perfe^vit the pannell afoir the Counfell,

for injurie done ; and the faid Johnne Mathiefone was alredie reffauit Witnefs,

and exaniinat be the Counfell ; and fa may be ane AlTylbur.''

ASSISA.

Johnne Mathiefone, Conftable of the parocbln of Stobo ; James Ruflell, Conftable thair;

James Rammage, Conftable thair ; Johnne Reidfdiaw in Wefter Hoprew ; Adanie Ruirdl, fmyth thair.*

The Aduocat, for verificatioun of the Dittay, &c., producet ane Decreit of the

Lordis of Secreit Counfell, finding the fpeiches aboue writtin to be cleirlie pro-

vin; and proteftit for Wilfull Erroui', in caife tliay Acquit.—The pannell aflvit

inftrumentis, that nane conipeir to fweir the Dittay.

Verdict. The AfTyfe, all in ane voce, be the mouth of the faid Jolinne Ma-

thefone, chanceller, ffand, pronuncet, and declairit the laid ^Villiame Tuedie to

be ffylit, culpable, and convict of the fclanderus, reprocheful, and vnreuerent

fpeeches vtterit be him agaiiis his INIaieftie, his hienes Secreit Counfell and Juf-

tices of the peace, in maner fpecifeit and contenit in the firft Article of his Dit-

tay, and Decreet of the Lordis of Secreit Counfell, producet, for verificatioun

thairof : And as to the remanent crymes aboue writtin, contenit in the faid Dit-

tay, fland, pronuncet, and declairit the faid AVilliame to be Cleane, innocent, and

acquit thairof.— Quhairvpone the faid Williame afkit inftrumentis.

' Ewe. ' ' Ewe-huchi,' a pen or fold, where sheep are sheltered at night. ^ The alter

or aider-tree. The admission of this person and his fellow-Constables, was contrary to every

princijile of justice ; and very strongly shows iiow extremely arbitrary the proceedings of the Court

were, at this period. ' Ten other names are inserted, but they were persons of no note.
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The Juftice continevvis the pronunceatioim of Dome, to flfryday next, that in

the meane tyme he may tak advyfe with the Lordis of Secreit Counlell thair-

anent.

(Mar. 13.)

—

Sentence. The Juftice, with advyfe of the Lordis of his

liienes Secreit Coimfell, be the mouth of Alexander Kennydie, dempfter of Court,

decernit and ordanit the faid Williame Tuedie, in Heuchbra, to be Scurget
through the Burgh of Edinburgh : And thaireftir to be Banischet furth of

his Maiefteis haill dominionis : And nawayis to returne agane within the

famyn, vnder the pane of hanging to the deid, biit' forder Dome: And being

fcourget tlirow the towne, tliat the Magiftratis of Edinburgh returne him bak

agane to his waird, witliin thair Thevis-lioill, thairin to remane quhill ane

fchip be provydit to tranfpoirt him furth of his Maiefteis dominions, in maner

foirfaid.

^Iauflf)tcr.

Mar. 13.

—

Alexander Frenche, Tutour of Thorniedykis,' and James

Wicht, at Gordoiin-myhie, his ftfter-fone.

Dilaittit of airt and pairt of the Slnuchter of vmq'" Johnne Cranftoun, brother

to Patrik Cranftoim of Corlbie ; committit be thame vpone the grund and landis

of Boun, in the Merfe, vpone the tent day of Februare laftbypaft, be wounding

of him in the held, leg, and dyuerfe vtheris pairtis of his bodie, to the effufioun

of his bluid in grit quantitie : Off the quhilkis ftraikis and deidlie woundis the

laid vmq'" Johnne nevir thaireftir convaleffit : hot, vpone the firft day of Merche

inftant, depairtit this lyfe, of the laidis hurtis and woundis.

Persewar, Patrik Crandoiin of Coiftie, as brother.

The perfewar, be his grit aithe, declairis that he lies moft cans to perfew : And
lueris the faid Dittay to be of verritie, and takis inftrnmentis thairupoun ; and

Proteftis for Wilfull Erronr, gif the AfTyle Acquit. As alfo, for verificatioun

thairof, haifing vfet and producet the Depofitiones of certane famous WitnelTes,

quhilk was oppinlie red in Judgement.

Verdict. The AlTyfe, all in ane voce, be the mouth of Hew Bell in Bliihe,

clianceller, ffand, proiiuncet, and declairit the faid James "\A'icht to be ffylet, cul-

pable, and convict of the crewal and vnmerciefull Slauchter of the laid vmq'°

Johnne Cranftoun. And ficlyk, for the maift pairts, Declairit the faid Alexan-

der Frenche, to be ffylet, &cc.—Sentence. To be tane to the Ca.ftell-hill of

Edinburgh, and thair, thair heidis to be ftrnkin frome thair bodeis ; and all thair

moveable guidis to be elcheit and inbrocht to his Maiefteis vfe, as convict, &c.

' Without. = See the Trial of Sir Patrick Cliirnesyile of East Nisbet, and others, Nov. 8,
161G, for Forcible Abduction and Marriage of Adam Frenche of Thornydykes, &c.
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Uaiti o( <0UnfiU)n(r—dTirc-raisius— ^lauffl^ttr.
May 8.

—

Dougali, M'gjjecjouu alias Dougall M'candochie, Calluin

Argregour callit M'cale.rter Jcoir,^ and Duncane M'^carlich

Cul3ame ]\rgi-egour.

Dilaitit for being in companie with the Laird of M''gregour and his

complices, at the Raid and ffeild of Glenfrwne/ in the moneth of ffebiuare 1603

yeiris, aganis the Laird of Lufe, his kjni and freindis : And for being in cnm-

panie with the Laird of M"'gregonr, at the burning of Barnehill, pertening to

Colene Campbell of Laweris/ quhair thai Hew nj'ne men and thre bairnes ; Ro-

bert Abroche M^gregour, and Johne ]\rffadrik, being thair with thaim.

The Juftice continewis the puting of the perfones foirlaidis to ane AfTyle to

Thurifday nixt.*—Thaireftir, the perfones on pannell, be Ordinance of the Conn-

fall, war ordanit to be delyuerit to the Erie of Lynlythgow, and he to bald Court

vpone thame, conforme to ane Commiffioun gevin to the faid Erie to that effect.

Ci'tasouai&Ie Sntercomnuining iuitl) Soljii, sometime Jtoitr

iHa.iiJ)cU, ^Vc.

May 16.

—

Niniake Aikmestrang callit Ninianes Thome, fone to

Thomas Airmeftrang ; and Johnne Amulliekyn, in Cruikis.

Dilaitit ffor the trelTonabill Reflet, fupplie, Intercowmoning, and accumpaneing

of JoHXNE, fumtyme Lord AIaxwali,," his Maiefteis declairit Tratour, fforfalt

in Parliament, for dyuerfe crymes of Trealbne and Lefmaieftie, at lenth fpecifeit

and contenit in the i)roces and dome of ftbrfaltour deducet aganis him : And
namelie, the faid Johnne Amulliekyn, for Relletting, Suppleing, and Intercow-

moning with the faid fumtyme Lord Maxwall, within his awin duelling hons iu

the Cruikis, and in his barne thairof, vpone the tuentie fax day of Apryle laft-

bypaft ; at the quhilk tyme, he haifing relfauit fra the faid fumtyme Lord Max-

wall the fowme of ten pundis ; he, for obedience of the faid Lord Maxwallis di-

rectioun, pad thairwith vpone the morne thaireftir to the Toun of Dumfreis, to

the faid Niniane Airmeftrang, quhair thay bocht ane hagbut and ane pair of

fchone," quhilk was delyuerit be the faid Johnne Amulliekin to the faid Niniane,

to be gevin to the faid fumtyme Lord ; conforme to the faid Johnne Amulliekyn

his Depofitioun, maid be him in prefens of my Lord Chanceller, and vtheris Lordis

of his Maiefteis Previe Counfell : And ficlyk, the faid Niniane, for Intercow-

moning and keijiing companie with the faid Johnne, fumtyme Lord Maxwall,

' M''allaster scoroch, q. d. hyck-loothcd. ' See Jan. 'iO, 1604-. = This person is under-

stood to liave been Colin Campbell of Aberuciiill, and the Barnehill, which is here stated to liave

been burned, is likely to have been some appendage of that property. ' In consequence of the

subsequent order, no further procedure took place before the Hiiih Court of Justiciary. ^ See

his Trial, Jun. 21, 1609, &c., III., 28, &c. « gi.oes.
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declairit Tratour, in the faid monetli of Apryle laftbypaft, be the fpace of fyve

dayis togiddei-, in the Langvvoid and Schillingtonehill ; and for bringing of ane

hagbut fra James Lonk, and delyuering the fame to tlie faid Lord Rlaxwall, his

Maiefteis declairit Tratour ; and bringing of the faid vther hagbut, with the

pair of fchone reflauit be him fra the faid Johnne Amulliekyn, within the toun

of Dumfreis, and delyuering the famyn to the faid Lord Maxwall ; as at lentil

is eontenit in thair Dittayis. In doing quhairof, the faiJis Johnne and Niniane

had committit manifeft Treafone : And thairfoir, according to tlie Lawis of this

realme, had incurrit the panes and pwneifchment of tynfell' and fforfaltour of

lyfe, landis, and guidis, to be inflictit vpone thame ; to the terrour of vtheris.

Verdict. The Affyfe, be the mouth of Dauid Bailsie, burges of the Canno-

gait, chanceller, ffand, jironuncet, and declairit, all in ane voce, the faidis Johnne

Amulliekyn, and Niniane Airmeftrang, and ather of thame, to be ffylit, culpable,

and convict of the crymes abone fpecifeit in thair Dittay ; and that in refpect of

thair awin Judiciall Confeffioun and Depofitiones producet.

—

Sentence. To
be tane to the mercat croce of Edinbvu-gh, and thair to be hangit vpone ane gib-

bet, quhill thai be deid : And all thair landis, heritages, guidis, and geir, gif thai

ony haif, to be ftbrfaltit and efcheit to his Maiefteis vfe, as convict, &c.

* SSIntirscttint!: tl)c lut-iMaiy— ^laugfjtci*.

Jun. 3.

—

Gawin Hoene in Inner Kethie, and Ifobel Jak, mother to the

faid Gawin.

Dilaitit, accufit, and perfewit, that tliei with their complecis, being bodin in

feir of weir, with fwordis, durkis, and vther vapones invafiiie, laitlie, vpone the

faxt day of Januar laftbypaft, haifing confauit ane deidlie feid, rancour, and ma-
lice caulles, aganes wmq'* Patrik Low in Naderdaill, came vnder filence and clud

of nycht to the toun of Nether Kethie, quhairhe was going hame to his duelling

hous, in maift peciabill maner, vnder Godis peax and our fouerane lordis, and thair

Vnbefet his hie-way and pailiige,^ and crewallie Invaidit him for his Slauchttr,

hurt and voundit him in his body and breift, with durkis and fwordis, to the

effufione of his bluid in grit qnantitie : Of the quhilkis burtis he newer conva-

leflet, bot continewing bedfaft in grit doUour and difeis thairof, vnder the cuir

of chirurgeanes, be the fpace of fourtein dayes, or thairby; quhill at Lift, the laid

vmq" Patrik, vpone the tuenty day of the faid moneth of Januar, depairtit tliis

lyfe : And fwa wes crewallie and vnmercifullie flane be thame ; and thei and
ather of thame wer airt and pairt of the faid crewall Slauchter.

' Loss
; (leprivation. - Waylaid ; lurked, or lay in ambush for, for tlie purpose of ' befetting.'

See various Trials in tills Collection, where this phrase repeatedly occurs. The highway was likewise
said to be ' umbefet,' when one party blocked up the road with his retainers, for the purpose oi daring
his rival to pass—or to give battle, and thus force a passage, if he could.
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Persewar, Audio Low as fone. Prelocutour for the perfewar, Mr Williame Liviiigftoun.

Prelocutour for the pannell, Mr Johnne Riiffell, Aduocat.

Pruteftis for WilfiiU Erroiir in caife they Acquit.

Mr .Toliimc Riiliell takis inftrumeiitis, that thair is nane to fweir the Dittay

hot aiie young- boy of laxtene yeir awld ; and Ava can niak na faith.—Produces

ane inftrunient fuhlcryuit be the Juftice of Peax and the Conftabill, for verifica-

tioun of tlie Slauchter of vmq''' Patrik Low and cleiring of the faniyn, fubfcry-

uit be the faid Conftabill, Johnne Innes of Knokcorth, ane of the Conftabillis of

peax ; and fchawis that AVilliame Smairt confeflit that he hurt and voundit the

faid vmq''' Patrik.—Quhilk crynie the pannell alluterlie denyit.

Vekdict. The Altyfe, be the mouth of George Leflie in Uruinblair, chancel-

ler, for the maift pairt, ffand, pi-onuncit, and declairit the faidis Gawin Home
and IfTobell Jak to be Clein, innocent, and acqueit of airt and pairt of the faid

Slauchter.

96iliin0 fiom t])t lUiH of tljt Sslfs*

Jun. 5.—RoLKKT Maxavall of Potterak, Alexander Fergulbne of the

Yle, Johnne Charteris in Redingwoid, Johnne Wallace in Cai'-

ne5eill, Thomas Ed3er in Holme, and Mr Samuell Kirkpatrik.

Dilaitit for Contravening the Proclamatioun in abyding fra the Raid of the

Yles, in anno I6O8.

Persewar, Andro Lord Stewart of Vchiltrie.

My Lord Vchiltrie paftis fra perfute of Mr Samuell Kirkpati-ik. He alfo

pafTes from the purfuit of Hew Douglas and Thomas Douglas in Dalvene.—
Ifllliame Gi'eir provhi to be feik, be the Depofitioun of Johnne Broun, Minifter

of Glencairne.

—

James ¥'ergujmin of Crochedow, provin to be feik, be the faid

Minifteris Depofitioun.

The Juftice continevvis this matter to the morne, in codem Jiuiu quo nunc ejh

Jun. 6.

—

In refpect na pairtie compeiris this day to infift in thair per-

fute, Proteftis for thair cautioneris releif ; and that thai be nocht charget or

tinibillit for the faid allegit cryme, in ony tyme cuming. And thairupoun afkit

inftrumentis.

iHutilation anlr ©tmcmferation.
Jun. 12.—^VILLIAJIE RuTHKRFURD of SyuewalHs, and George Well

his feruand.

Dilaitit for the Mutilatioun and Deniembring of James Weir, feruitour to

Williame Weir in Softlaw ; committit in ffebruar 1611, of the formeft finger of

his left hand.

VOL. III. 2 F
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Persewer, James Weir.

Prelocutouris in defence.

Sir Robert Stewart, Mr Johnne Rutherfurd, Mr Johnne Ruffell, Mr Jofanne Dauling.

James Weir, feniitoiir to Williame Weir in Softlaw, Dilaitit of airt and

pairt of the Miitilatioun of ^Villiame Rutherfurd of Synewallis of his ... .

hand, at the leifl of the mid-finger thairof ; cominittit in ffebruar 1611.

Persewar, Williame Rutlierfmd of Synewallis.

Prelocutouris in defence.

The Laird of Blaikwoid, Tlie Laird of Lammingtoun, The Laird Symontoun,

The Guidman of tlie Caveris, Rol)ert Hanimiltoun, Aduocat.

It is allegit be Mr Johnne RuflTell, that the Dittay is altogidder irrelevant ; and

thairfoir can nocht pas to ane Affyle : And as to that article of the Dittay, con-

cerning the demembring James Weir of the finger, quhilk is the only point that

fould be tryit in this Judgement, nather mutilatioun nor demembratioun is re-

levant ; becaus, except the haill hand had bene cuttit af, it can nocht be comptit

demembratioun ; and the finger is nocht ane member, fed tantiim ejl pars mem-

bri. It is forder allegit, that this Dittay aganis Rutherfurd and his man can

nocht pas to ane AfTyfe, becaus, gif ony mutilatioun or hurting was done to

Weir, the fainyn was done in Rutherfurdis awin defence, he being in fober

maner iJaflTand out the hie-way, convoyand ane gentilman to his hors ; at quhilk

tyme, vnder nycht, ^Veir, with ane drawin luord, invaidit Rutherfurd ; and la,

gif ony hurt wes gevin to Weir, it was in Rutherfurdis defence.— It is anfuerit,

that the Dittay is relevant, nochtwithftanding of the allegeance ; and defj'res the

AlTyfe to cognofce, quliidder the famyn was done in Weiris defence or nocht

;

quhilk Weir altogidder denyis.—It is allegit be James Weir, that the lybell at the

inflance of Williame Rutherfurd aganis him can nocht pas to ane AlTyfe ; and

gif ony mutilatioun Avas done to the faid Williame Rutherfurd, the famyn was

done in Weiris awin defence.

Compeirit, Williame Lord Cranftoun, Commiffioner for his Maieftie, and de-

fyret my Lord Juftice, that thir tua perfutes, movet iu this Judgement, may be

remittit to the Commiffioneris, to be tryit befoir thame, feing the factis lybellit

was done within the boundis of thair Commiffioun : And ficlyk, feing thair is

ane Court affixt to be haldin within the boundis thairof, quhair juftice fall be

miniftrat to ony pairtie, conforrae to the Lawis of this realme.

The Juftice continewis this matter to Thurifday nixt, vnto the tyme he be

advyfet with the Counfell, concerning my Lord of Cranftones defyre.

Lawburrows are granted at the instance of the parties against each other, viz.

* Mr Johnne Rutherfurd become Ibuertie and Lauborrus for Synlawis and his fer-

wand, &c. vnder the pane of ffyve hundreth merkis, and thre hundretli merkis.

William Rutherfurd of Synlawis for the faid Mr Johnne, vnder the pane of thre
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hundreth merkis. And James Douglas of Todhoillis for George Weir of Blaik-

woid, and for tlie pannell James AV^eir, vnder the pane of ane thowleand pundis,

and tlire luindreth merkis.'

Thaireftir tlie JulUce ablblutelie, without forder contiiniatioun of this matter,

Remittit the tryell of baith thir actioiies, pcrfewit be ather pairtie aganis vtheris,'

to the Commiffioneris, to be cognofcet and tryet be thame as accoirdis of the Law.

aiiitiins from U)t IXtiiti of tl)e Sslts.

Jun. 25.

—

Robert Hereis, in Lalbun, and five others.'

Dilaitit for contravening of his Maiefteis Proclamatioun, in nocht paffing ford-

ward with Andro Lord Stewart of Vchiltrie, his hienes Lieutennent, to the Raid

of tlie Yles, in anno 1608.

Prelocutouris in defence, Mr Johnne Halyday, Mr Jolinne Belfis.

The perfones on pannell takis inftrumentis of thair compeirauce, and declairis

that thay war nawayis fubiect to the tennour of the Proclamatioun ; in refpect

thai ar natlier Erles, lordis, barrones, feweris, frehalderis, or landit gentilmen ;

and gif the famyn can be tryit^ that thai war fie men, the tyme of the making

of the faid Proclamatioun to the faid Raid, thay ar content to affigne, and be thir

prefentis afllgnis, thair haill landis and heritages to the Kingis Maieftie, &c.

And in refpect thair is na pairtie perfewer prefent to infift in thair perfute, pro-

teftis for thair cautioneris releif, and that thai be nocht callit or perfewit, for this

matter, at ony tyme heireftir.

J<lausi)Ur.

Jul. 1.

—

Robert Forbes, fone to James Forbes of Mylnebowie.

Dilaitit, accufet, and perfewit by Dittay following.

—

Forsamekili, as he,

accumpaneit with Williame Forbes, callit of Mylnebowie, and Patrik Forbes his

brother, now rebellis and att the home for the cryme vnderwrittin, and diueris

vtheris thair complices, haifing confauit ane deidlie feid, rancour, and malice

aganis the faid vmq''^ Johnne Ker, vnderflanding him to haif bene att the Kirk-

toun of Skene, att the mariage of his wyfes fifter ; thay, vpone the fyftene day

of October laftbypaft, darnit tliame^ in the hie-way, betuix the faid Kirktoun of

Skene and the faid vmq'° Johnne Ker guidfatheris hous, in . . . ., quhair the

faid vmq'" Johnne had his refidence for the tyme ; and thair, bodia' with fwordis,

dageris, gantillettis, and vtheris wapponnis invafiue, lay att wait all that day for

the faid vmq"^ Johnnis hame-cumming : Lyke as, about the ewening, vnder fi-

lence and cloud of nycht, the faid vmq'^ Johnne, lipning for ua ewill, harme, or

' By both parties against each otlier. » This case was continued from Jun. 23. ' Proved ;

instructed. •• Hid ; concealed themselves. ' Furnished
;
provided.
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iniurie of ony perlonnes, bot to liaif pad liame to his hous in peceabill maner,

vnder Godis peax and our fouerane lordis, haifing tane liis liors with ane young

woman on behind him ; in his hame-paffing to his faid guidfatheris duelling

hous, was vmbelett in the hie-way, be the foirnameit perfones ; quhair, befoir

ewir he wes aduertefit of thame, thay, with thair wappinnis foiriaidis, maift

fchaniefullie llrak him fra his horfe, and maifl crewallie invaidit him for his

flauchter, gaif him twa crewall and deidlie ftraikis in the heid with their fwordis,

and hurt and woundit him in dyverfe pairtis of his body ; to the effufioun of

his blude in grit quantitie : Off the quhilkis crewall wovmdis, he newir thair-

eftir convalefl, bot continewand in grit dolour and payne thairof, A'nder the

cuir of cherurgeanis, be the fpace of elleviu oulkis ' or thairby thaireftir ; quhill*

at laft, the faid vmq'" Johnne Ker, in the moneth of Januar laftbypall, deceiifit

of the laidis deidlie woundis ; and fwa wes crewallie and vnmerciefullie flayne

be the faidis (perfones) : And the faid Robert Forbes is airt and pairt of the laid

crewall flauchter of the faid vmq'" Johnne Ker ; committit vpoun fett purpois,

prouifioun, and foirthocht fellony.

Persewar,

Johnue Ker at the mylne of Clwney, as father ; Alexander Gordoun of Clmiy, afliiler in this perfute.

Prelocutouris for the pannell, Mr Johnne Ruffell, (Advocate.)

It is allegit, that this matter can nocht pas to ane Aflyle, becaus in November

1611, eftir the allegit hurting, this perfewar haifing iutentit actioun befoir the

Couiifell aganis Williame Forbes of Mylnebowie, and Patrik Forbes, his brother,

committeris of the flauchter, to haif hard and fene thame decernit to half com-

mittit ane oppiu and manifeft Ryote and OpprelTioun : ffor preving of the quhilk

complent befoir the Counfell, the faid Johnne Ker vfet the pannell as ane wit-

nefs to verifie the fame ; and fua, haifing anes vfet him as witnefs in the faid

matter, thai can nevir be hard to follow him as pairtie. For verifeing quhairof,

producet the Counfellis Act, and ane tefl;ificat of his fummonding, fubfcryuit be

Alexander Watfone, meffinger. Anfueris, thair was na witnefle led in the pro-

ces afoir the Counfell ; and albeit at that tyme na knawlege of the pannellis gil-

tines was cleirlie knawin, yet that can nocht liberat him fra pwneifchment, his

giltines being tryit^ thaireftir.

The Justice remittis the fame to the Aflyfe.

Verdict. The AflTyfe, be the mouth of Alexander Thome in Eifl;er Cairny,

chanceller, all in ane voce, ffand, pronunceit, and declairit the faid Robert For-

bes to be Cleane, innocent, and acquitt of the llauchter of the faid vmq'" Johnne

Ker ; and of airt and pairt of the faid Slauchter.

' Weeks. ^ Until. ' Proved ; estahlished.
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^latijaljtci-.

Jul. 3.

—

Tho]Mas Maxavai.l of Arcnyning,' brother to Alexander Max-
wall of Logane ; Johnne Huttone, iiieffinger in Carlingwark.

Dilaitit of the cryinis fott doun in the Letteris and Dittay following. FoR-

SAJiEKiLi, as the laid Thomas, accunipaneit with Johnne JMaxwall, fone to the

faid Alexander Maxwall of Logane, now fugitiue and at the home for the flauch-

ter vnder writtin, vpone the tuentie nyne day of Apryle laftbypaft, hailing con-

iauet ane deidlie feid, rancour, and malice againfl vniq''' Johnne ]\rnaclit of Kil-

quhannatie, and vnderftanding that thair was ane try ft"' affixt to be keipit at the

toun of Carlingwark, betuixt him and Dauid JNIaxwall of Newark, the laid day ;

the laid Thomas and Johnne, his brother-fone,' and vtheris thair complices,

bodin'' with fuordis, quhingeris, and vtheris wapponis inuafiue, come to the laid

toun of Carlingwark, quliair the laid vmq'^ Johnne M'^nacht was rydeing vp and

doun, attending vpone the faid Dauid Maxwall of Newwarkis cuming, in fober

and quyet maner for the tyine, lipning for na harrae, iniurie, or perfute of ony

perfone, bot to half levit vnder Godis peax and our fouerane lordis ; and haifing

firft violentlie drawin him af his horle, and thaireftir compellit him to pas with

thame in to Johnne Huttone melTengeris hous, in Carlingwark, tliay thair, efter

dyuerfe ruche'* and hard Ipeiches vtterit to him, drew thair quhingeris and fuoi-dis,

and within the laid hous perfewit him for his flauchter : The faid Thomas Max-

wall grippit him be baith the airmes, and held him, vnto" the tyme the faid Johnne

]\laxwall, his brother-fone, gaif him tua ftraikis, the ane at the hert, and the

vther on the left airme : Off the quhilkis, he immediatlie thaireftir deceiffit ; and

fa was crewallie and vnmerciefiillie flane be the faidis Johnne and Thomas Max-

wallis ; And thay and ather of thame ar and war airt and paii-t of his faid flauch-

ter ; committit vpone fet purpois, prouifioun, and foirthocht fellonie ; in hie and

manifeft contempt of our fouerane lordis auctoritie and lawis.

Persewaris, Johnne M'naclit, hurges of Edinburgh, neir kynfman ;
(Capitane) Charles Gediles

of Rachan; [Margaret Gordoun, Lady Kilquhannatie, the relict, with the thrie fatherles bairnes, kyn

and friendis of vmq*'' Johnne Maknaoht of Kilquhannatie.]

Prelocutouris for ttie paunell, Alexander Maxwall of Logane ; Johnne Maxwall of Couhaithe

;

Robert, Mailler of INIaxwall ; Mr Williame Maxwall of Caveris ; Mr Alexander King, Aduocat

;

Adame Cunninghame, Aduocat; Sir Robert Maxwall of Spottis; The Guidman of CowhiU.

The perfewaris, vnderftanding Johnne Huttone to be innocent of the flauch-

ter, pafles fimpliciter fra his perfute ;
quhairupoune Johnne Huttone aflvis in-

ftrumentis.

Verdict. The Aflyfe, be the mouth of James Cannane of Killochie, chancel-

lar, all in ane voce, ffaud, pronuncet, and declairit the faid Thomas Maxwall to

' In the Dittay called of Aremein. * An appointed meeting. ' Nephew. '' Provided

;

furnished. ' Rough ; uncouth. ^ Until.
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be Cleane, innocent, and acquit of the flauchter of the faid vmq'" Johnne IVrnacht

of Kilquhannatie, and of being airt or pairt thairof.

Alexander Maxwall of Logaiie become plege and fouertie for Thomas M. his brother germane

—

and Capitane Charles (ieddes of Rachan, and Johnne M'naclit, mercheand burges of Edinburgh, ather

of thame become pleges and fouerteis for vtheris,' that thai and ather of tliame fall obferue and keip

his Maielleis peax to all our fouerane lordis legis, and nawayis to molell or trouble thame in thair

perfones, guidis, or pofTefTiones, vtherwayis nor' be ordour of law and juftice ; ather of thame vnder

the pane of flFyve hundreth merkis.

iHiuKtr imtitv trust— ^Iaufri)tti-—C|)tft.

Jul. 11.

—

Petrie M'gii.lievoriche in Bracbloche.

Dilaitit of the crewall Murthour and Slauchter of Duncane ]\rallafter and

IVrgilliecreift,^ his tua fifter-lbnes ; and for dyuerfe poyntis of thift, (viz.) For

airt and pairt of the crewall and abhominabill INIurthour vnder Truft of vmq'^

Duncane M'allafter, his filler-fone, be fchuitting him with ane hagbut throw the

body ; committit in tlie inoneth of Apryle, the yeir of God I^.A'j'. and thre yeiris.

Item, for airt and pairt of the thiftious fteilling, at the leift reffetting, of fourtie

fcheip, perteuiug to the Guidman of Campbell-Burnet. And for airt and pairt

of the thiftious fteilling of tua oxin and ane kow, pertening to Johnne Leith in

Edingerroche ; committit a tua yeir fyne, or thairby. Item, for airt and pairt

of the fteilling fra Adame Leith of foure oxin ; committit a tuelf yeir fyne, or

thairby. Item, for cowmoun thift, cowmoun relTet of thift, outputting and in-

putting of thift, fra land to land, fra ctmtrie to cuntrie, baith auld and new.

Persewar, Mr Williame Oliphant of Newtoun, Aduocat to our foueran lord.'

ASSISA.

Williame Forbes of Monymufk, George Jope in Cowdaracliie, Mr Johnne Home, fervand to the

Younger, Johnne Woid in Mylnebowie, Laird of Frendraucht,

Mark Mawer of Mawerfloun, Andro Meldrum of Dumbrek, Johnne Forbes, feruitour to my
Edraond Gradane in Kinloche, Alex.Irn'ing, Younger of Lenlurk, Lord Forbes,

Williame Lummifden, brother to Patrik Mortimer, George Gordoun, feniitour to the

the Laird of Cufchnie, Mr Patrik Grant, Miniller at Laird of Lefmoir,

Tho" Cowie, burges of Abirdene, Cromedaill, Mr Robert Elphiugfloun, Tutour

of Glak.

Verdict. The AlFyfe, be the mouth of the faid Williame Forbes of Mony-

muflc, chanceller, all in ane voce, ffand, pronuncet, and declairit the faid Patrik

to be flylet, culpable, and convict, according to his awin Confeffioun, fet doun

in his Depofitiones, of the crymes reJJK'ctiuc aboue fpecified.

Sentence. To be tane to the mercat croce of Edinburgh, and thair, vpone

ane gibbet, to be hangit quhill he be deid : And all his landis, heritages, &c.,

' For each other. ^ Otherwise than by form of Law. ' No mention is otherwise made
in the Dittay or proceedings of this murder of M'gilliecreist. * He appears here for the first

time, in the Record, as Lord Advocate.
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guidis and geir perteniiig to liiin, to be fforfault and efcheit to his Maiefteis vfe,

as convict and culpable of the faidis thiftious and abhoniinable ciymes.

^Intisljter, $i;c,

Jul. 17.

—

Submission betwixt George {/(ft//) Eree of Caithnes,

(Wieliam) Lord Berridaill, his fone, and {JowsJeve?i/h)

Erle of Sutherland,'

Compeirit Mr Jolinne Manfone and Mr Johnne Sinclair, feruitouris to George

Erie of Caithnes, and producet ane Warraxd of THE LoRDis of Secreit

Couxsall, anent the deferting of the criminall periutes appointit, //i/ic bide,

aganis the Erles of Caithnes and Sutherland, to be difputit and reilbnit afoir the

Juftice this day : off the quhilk Wari-and the tennour followis.

My Lordis of Secreit Couiifell, vnto jour lordfchipis huralie meanis' and fcliawis, we jour Cerui-

tourU, George Erle of Caithnes, Lord Borriedaill, his fone, fior our felffis, and

in name of our friendis and fervandis, quho ar cliarget in the matter vnderwritten ; Tliat quhair, pe

xvij day of Julij inftant is appointit vnto ws for our compeirance befoir fe Juftice and his deputis, in

the Tolbuthe of Edinburgh, to vnderly tiie Law, for the flauchter of Neill Nathniarne ; the hurting

and wounding of Johnne Gordoun of Golfpitour, Donald M'ky, fiear of Far, and fome vtiier friendis

and feruandis to the Erle of Sutherland; the taking and detening prifToner of Angus M'Wil-

liame ;' and for certane vtheris crymes, fpecifeit and contenit in the Letteris raifit and execute aganis

ws at fe inflance of Jie faidis perfones, and of his Maiefteis Aduocat for his hienes intreis : Lyk as, Jie

Juftice intendis to proceid in )iis matter aganis ws, altliocht it be of verritie, that howbeit we wer moft

willing and reddie to half fubmittit our felfis to the Tryell of the lawis, for }ie haill crymes contenit in

the faidis Letteris ; and for this eftect, to haif prefentit our lelftis in judgement befoir the Juftice the

day foirfaid : jit it was ^our lordlcliipis plefour to burdene ws with ane Submilfioun of all matteris

queftionable betwix ws and the Erie of Sutherland, and M'ky and pair freindis ; in the quhilk Sub-

midioun, Jiir matteris ar fpeciallie and perticulerlie comprehendit : And feing thay ar now in jour

lordfchipis handis, vnder Submiflioun, as faid is, the dyett appointit to ws afoir ]>e Juftice aucht to

defert. Heirfoir we befeik jour lordfchipis to geve comnianil to the Juftice, Juftice clerk, and pair

deputtis, to defert pe faid dyet, and to defift and ceife fra all proceidingpairintill, and to difpens with

our perfonall compeirance : Quhairancnt pir prefentis falbe vnto thame a Warrand, and jour lord-

fchipis anfuer.

Apud Edk, ay Ji//y, 1612. ffiat ut petitur. Al. Can-cell\ J. Prymrois.

At command of tlie quhilk Warrand, the Juftice ordanit baithe the dyettis

appointit, lihic inde, to this day to defert.

Lykas, Johnne Gordoun, appeirand of Sydra,"* compeirand perfonallie in judge-

ment, in name of Sir Robert Gordoun, brother to my Lord of Sutherland, Dun-

cane M^ky, fiear of Far, Johnne Gordoun, appeirand of Gordoun of Golfpitour,

' Vid. Jul. 30, 1612. In order to a proper understanding of this Feud, reference may be made to

Gordons History of the Family of SiUherland, Edinburgh, 1813, p. 317, &c. It would occupy too

much space to give a suitable outline of the various disputes in which these families were embroiled.

'Complains; literally, moa««. ^ ' Alias llevi&<:\\ (UeTvau^h). • The eldest sou of

John Gordon of Sidderay.
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and producet the Letteris raifit be thame, and remanent coniplineris infert thair-

in, aganis my Lord of Caithnes, my Lord of Berriedaill, his fone, and remanent

defenderis thairin contenit ; be the qiihilkis, thay and everie ane of thame ar

charget to find cautioun for thair compeirance befoir the Juftice or his deputis,

this day and place, in the hour of cans, to vnderly the law for the llauchter of

Neill Nathneai-, vmq'^ Airthoui- Smyth, taking captiue and priffoner of Angus

M'Williame, alias Herrach, but Commiffioun ; and dyuerfe vtheris crymes fpe-

cifeit in the faidis Letteris—afkit inftruments, and proteftis for relief of the faid

Sir Robert Gordoun, kny', of his cautionerie.

#"lau5l)ter—dfii't-raising:—Cljcft—3>nterrommuninfliMit]^
Clan (grctior.

Jul. 28.

—

Gregour Beg ]\rGREGOUR, fone to vmq'^ Gregour M^eane

;

Gregour M'Allafler Gal t ' Johnne M^inleithe ;^ Johnne Dow
M'gilliephadrik V'robert ; Allafter M'allafter V'coule ; Patrik

Argregour Craiginfche ; Duncane M'coule cheir ; Patrik Roy
IVrGregour, fone to Johnne IVrphadrik, in Rannache ; Gregour

M'eane Vcoulcheir ; Johnne Dow IMoir J\Pgregour, in Rora.

Being all prefentit vpone pannell, dilaitit, accufet, and perlewit be Dittay, at

the inftance of Sir "Williame Oliphant of Newtoun, kny', Aduocat to our foue-

rane lord, for his hienes intreis, of the crymes rejpeciiue folloM-ing, viz. The
faidis Gregour Beg 3Pgregour, Gregour 3I'AllaJler Gait, Johnne Dow
ISPinlcith, and Johnne Dow 31'gilliepha(lrkk V'rohert, ffor airt and pairt of

the trelTonabill raileing of ffyre, burning and diftroying of the haill lioufRs and

biggingis of Glenlocha and Achallader : And for the Slauchter of M'co-

leane, bowman to the Laird of Glenvrquhie, with dyuerle vtheris perfones, to

the number of audit perfones : Burning of thre 50ung bairnes, dochteris to

Johnne ]\rkiichak : And for Steilling of fax fcoir ky and oxin furtli of Glen-

lyoun, committit in Apryle, 1604. And ficlyk, the faidis Allajlcr ^Pallajler

V'coule, Patrik JSPgregoiir Craiginche, Duncan 3Pcoule cheir, Gregour

jypcane V'coule cheir, and Patrik Roy M'gregour, fone to Johnne IVrfadrik in

Rannache, being indytit and accufet, ffor airt and jiairt of the burning and dif-

troying of the haill hoviffis and bigingis vpone the fourtie merk land of Aber-

vrchill, pertening to Colene Campbell : And for the Slauchter of Duncane Wob-
fter, Johnne Seatone, Patrik Stavache, Johnne M'gillievorich : Burning of the

thre dochteris of Johnne M'kifchak, fteilling and away-taking of auchtene fcoir

ky, faxfcoir peife of horfis,' aucht fcoir fcheip and gait, pertening to the faid Co-
' The stranger, or travelled. " M<'iiileiclie, son of the leech, or doctor. Query, INI'^indreiche ?

son of rough, or dark John. ^ One hundred and twenty piece of horses, as we say liead of oxen.
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lene : And Ij'kwayis for burning of the niylne of Bolquhafter, with the liaill

liouflis and bigingis vpone tlie grand and landis of Carne, Dovvne, and Dillater,

pertoning to Robert Campbell of Glenfalloche, and of his haill houffis and big-

giiigis vpone his landis of Ardcanknockaur ;' connnittit l)e thanie in the moneth

of Junij, 1611. Item, the laid Gregour 3rgregour Jicff, fibr airt and pairt of

the Slauchter of vmq'^ Solomon Lany, alias Buchannane ; committit at the Kirk

of Kilmaheng, at tuentie yeir fyne, or thairby. Item, the faid Johnne Dow
GiUiephadrik, ffor airt and pairt of the fteillingand away-taking furth of Glen-

fynles of ane grit heirfchip^ of ky and oxin, pertening to the Laird of Lufe and

his tennentis : And Slauchter of vmq'" Johnne Reid, wobfler, and Patrik Lang,

lervand to the Laird of Lufe ; committit vpone the laidis landis of Glenfinles, in

the moneth of December, 1602. AxD ficlyk, the faid Johnne IDoiv 31oir

31'^gregonr, in Rora, f!br fteilling and away-taking of ane grit number of guidis,'

pertening to my Lord Ogilvie, furth of Glenylay : And ficlyk, for taking and

keiping of the Ileand calit Ileand-Varnak,'' againft his Maiefteis Commiflioner,

and herreing* and opprefTmg of the haill tennentis and inhabitantis of the cun-

trie about ;" taking and inbringing of thair haill guidis and befliall, to the num-
ber of audit fcoir ky and oxin, xviij Icoir fcheip and gait, quhilkis war eittin and

flane be thame, wihin the laid Ileand." Item, the haill foirnamet perfones in-

dytet and accufet, fibr cowmone thift, cowmone refTet of thift, cowmone Ibirning,"

and oppreffing of his Maiefteis peceable and guid fubiectis ; and for Intercow-

moning with the reft of the furname of M^gregouris, fugitiues and at the home,

and fTurneifting of thame with meit, di'ink, and money ; and keiping of tryftis,

counlallis,and gadderingis" with thame, contrare the tennour of his Maiefteis Pro-

clamationes—war all put to the knawlege of ane Aftyfe of the perfones following.

ASSISA.

Colene Campbell, appeirand'" of James Campbell, leiuitour to the Johnne M''(lowgall of Raray,

Glen\Tqiihie, Laird of Lundie, Duncan Menzeis of Conieieile,

Johnne M'farlane of Arrochar, Duncane Campbell, Capitane of Williame Sterling of Acliyle,

James Campbell of Laweris, Carrik," Mr James Schaw of Knokhill,

Dauid Drunimond, feruitour to Johnne Drumniond, feruitour to Johnne Buntene of Ardoche,

my Lord of Perthe, my Lord of Perthe, and Ciial- Mr James Kirk, feruitour to my
Alexander Menzeis of that Ilk, merlane of Stratherne, Lord of Argyle.

Alexander Sihaw of Cambufmoir,

The Aduocat takis inftrumentis of the fweringof the Affyfe, and proteftis for

' Ardchenachrochtan, tlie now celebrated inn and farm at the Trossachs. - Plunder, or spoil.

' Stock, cattle. * A small Island, near the western extremity of Loch Katrine, on its north shore,

opposite Portnellan. ^ Spoiling
; plundering. ^ Circumjacent. " The Clan-Gregor had a

parrison here, in January 1611 ; and were besieged by Campbell of Glenurchy's second son, Robert
Campbell of Glenfalloch, who abandoned the siege, owing, as is alleged in the Book of Taymouth, to

a storm of snow. ' Taking free quarters by violence, &c. ' Appointed meetings, councils, and
galherim/s, or convocations, '° Heir-apparent. " Captain of the Castle of Carrik, on the banks
of Lochfyne.
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Wilfull Errour, in Caice thay clange the pannell of the cryines contenit in thair

Dittay ; in refpect of the notorietie thairof, and of thair Confeffioun.

Verdict. Eftir accufatioun of the foirfaidis perfones enterit vpone pannell

of the crymes refpectiue aboue writtin, be our faid fouerane lordis Aduocat,

quhilk was verifeit be thair Depofitiones and Confeffiones, maid in prefens of

ane grit number of the faidis perfones of Affyfe, the faid Dauid Drunnnond,

chanceller, in name of the faid Affyfe, all in ane voce, exponit, pronuncet, and

declairit the faidis perfones on pannell, in refpect of thair awin Confeffioun, to

be ffylit, culpable, and convict of the crymes refpectiue aboue fpecifeit, contenit

in thair Dittayis.—Sentence. To be tane to the Burrow-mure of Ed', and

thair to be hangit quhill thai be deid ; and thair haill landis, heritages, and an-

nuelrentis, takis, poflefliones, guidis and geir pertening to thame, to be fforfalt

and efcheit to his hienes vfe, as convict and culpable of the faidis cryznes.

J^l.iuQ:f)trr— (iJannrI oitsatiirli to satisfn i\)t ^Jribatr ^Jarti),

notijoitfjstantiiiis of Xiyt iiins's lUmission, aiitr ' Ittttcrs

of plains* from X\)t Critrrst <#0!i of tTjr Srrtasrt.)

Jul. 29.—WiLLiAME Murray, fone to Williame Murray in Glasfurd,

fumtyme fervand to James Hammiltoun of Evindaill.

Dilaitit of airt and pairt of the crewall Slauchter of vmq'" Archibald Stevin-

foun, in Gallowfarvene ; committit with fchottis of hagbuttis and piftolettis,

vpone the xxiiij day of Marche, V^.\y. and aucht yeiris.

Persewaris, Archibald and Thomas Stevinfones, as fones ; Agnes Finlay, as relict ; Gavvin Ste-

vinfone, baxtcr, binges of EdS as neir kynfnian.

The faid Williame tuik him felff to our fouerane lordis Remiffioun, grantit to

him vnder his hienes Grit Seall, vpone the nynt day of Januar laftbypaft, beir-

and,^ that his IMaieftie, of his fpeciall grace and mercie, had pardonet and forgevin

the faid Williame all actioun, cryme, and offence that mycht be imput^ to him,

for airt and pairt of the Slauchter of the faid vmq" Archibald ; and in refpect

thairof, and of his Maiefleis clemencie, mercie, and pardoun expreffit thairin, al-

legit, that the Juftice could nawayis put him to ane Affyfe, for the faid crymes.

To the quhilk it was anfuerit be the perfewaris, that the foirfaid Remiffioun

is null, and thaii-foir fould nocht be admittit ; in refpect, be Act of Parliament,

maid be our fouerane lord and thre Eftaitis, in the moneth of Julij, 1593, cap.

174, it is expreflie provj'^dit, flatute and ordanit, be his Maieflie and Eftaittis

foirfaidis, that na Refpett nor Remiffioun be grantit to ony perfone or perfones,

at na tyme thaireftir, that pafTes to the home for thift, reif, flauchtez-, burning,

or heirfchip, quhill the pairtie fkaithed' be firfl fatisfeit ; and gif'' the famyn be

'Bearing. 'Imputed. ' Until the party injured, &c. * If.
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vtlieru-ayis grantit. without fatisfactiouii of iiairtie, all fie Refpettis and Remif-
fiones to be null, allVeill be way of exceptioun as reply : And trew it is, that the

pairtie perlewar is nawayis latisfeit, coufonne to the faid Act ; and thairfoir,

nochtwithftanding of the foirlaid Reniilfioun, tlie pannell Ibuld be put to ane

Aliyle, for the faid crynie.

To the quhilk it was duplyit be the pannell and his preloeutouris, that the

foirlaid Reniiffioun man' be adniittit, in refpect the famyu is grantit vpone the

ficht of ane Letter of Slanes gevin be Andro Stevinfoun, eldeft lauehfuU fone to

the laid vmq'" Archibald, and nerreft of kyn to him, with confent of Agnes Fin-

lay his mother, and Mathow Thomefone, his vncle, beiring fatisfactioun maid to

the fliid Andro for the laid llauchter : And for verificatioun thairof, producet

the laid Letter of Slanes, of tlie dait the penult day of Julij, I"\Vj'". and ellevin

yeiris : And vpone the productioun thairof, togidder with the Remiffioun aboue

writtin, alkit inllrunientis.

The Justice, in refpect of the Letter of Slanes producet, Adraittis the Re-
miflioun ; and ordanis the pannell to find cautioun to fatisfie the pairtie, con-

forme to the lawis of this realme.—James Murray of Guidilburne, and Gawin
Murray of ^^dllounheid, become cautioneris, &c.

^latitjijter.

Jul. 30.—DoxALD M'KY, hear of Far, Jolinne Gordoun, younger of

Golfpitour, and vtheris.^

Dilaitit ffor being airt and pairt of the Slauchter of vmq'" Johnne Sinclair of

Stirkco, and James Sinclair of Dyn, and remanent crymes contenit in the Letteris.

Compeirit perfonallie George Murray, feruitour to my Lady Sutherland, quha
produceit ane Warrand of the Lordis of Secreit Counfall, &c. off the quhilk the

tennour followis.

Justice, Juftice clerk, and ^oiir deputis. Quhairas, tliaii- ar Letteris direct at jie inJlance of George

Sincler of Dyn, as brother to vmq''' James Sinclair of Dyn, and mother-brollier to vniq'"^ Johnne Sin-

clair of Stirkco, and Sir Willianie Oliphant of Newtoun, kny', Aduocat to our fouerane lord, for his

hienes intreis, aganis Donald JP/ii/, fiear of Far, Johnne Gordoun, younger of Golfpitour, Adame
Gordoun in Geartie, JIurdo Neill, Johnne Wdliamefoun in Acliines, Nedl M'alUiJicr yedljoiin and

Donald Myller, feruitouris to the faid Donald ^I'ky, fiear of Far, and remanent perfones defenderis,

))air complices, contenit in the faidis Letteris, chargeing tharae to compeir befoir jow, in the Tolbuth

of Edinburgh, the penult day of Julij inllant, to vnderjy the law, for airt and pairt of the Slauchter of

fie faidis vmq'*^ Johnne and James Sinclairis. And feing all matteris quellionalile betuix the Erle
OF Sutherland and M'ky, and pair kyn and freindis, on the ane pairt, and the Ekle of Caith-

NES, his kyn and freindis, on the vther pairt, is be our moyane and trarellis fubmittit; in the quiiilk

Submidioun tlie faidis tua Slauchteris of fe laidis Johnne and James Sinclairis ar fpeciallie compre-

liendit, and fe decyding pairof reflis in our bandis, to be difcuffit be ws. It is Jiairfoir our Will, and

'Must. . » Via, Jul. 17, 161-2,
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We command ^ow to desert fe faid dyet appointit to ]>e faid penult day of Julij inflant, for tryell of

]>e faidis crynies, and nawayis to proceid in vnlawing of the faidis perfones defenderis, or pair cau-

tioneris ; difpenfing with thair non-compeirance, in that refpect : Quhairanent ]>\r prefentis fall be to

•ow ane fufficient Warrand. Subfcryuit be ws at Ed", the xxv day of July, 1612.

Al. CA^•CELL^ LoTiiiAXE. S" T. Hamiltoun.

At command of the quhilk Warrand, the Juftice ordanit the faid dyet to de-

fert, &c.

^lauriljttr—3i3earin0, esaeariug:, anU ^ijooting: of 1J?astmts anij

^istolrts.

Jul. 31.

—

James Hall of Foulebar; Mr Williame Hall, indueller in

Dumbarten, his brother-germane ; Thomas Stewart, at the

Ferrie-boit of Inchynnane.

Dilaitit of airt and pairt of the crewall Slauchter of vmq''' Johnne Montgome-

rie, younger of Scottiftoun ; committit with fchottis of hagbuttis and piflolettis,

within the burgh of Renfrew, in the moneth of November, the yeir of God I^.V.

fourfcoir nine yeiris : And als, for contravening of the Actis of Parliament, in

beiring and weiring of hagbuttis and piftolettis, fchoiteing and flaying of the

laid vmq'^ Johnne Montgomerie younger thairwith, at the particuler tyme and

place aboue mentionet.

Persewaris.

Johnne JNIontgomerie, elder of Scottiftoun, as father ; Sir Williame Oliphant of Newtoun, kny'.

Prelocutouris for the pannell, Mr Alexander King, Mr Laurence M^'gill, Aduocatis.

Sir Johnne Buchannan of that Ilk, kny', become fouertie for Thomas Stewart

his entrie, vpone xv dayis wairning, to vnderly the law for the flauchter aboue

vvrittin, vnder the panes contenit in the Actis of Parliament.—The faid James

Hall, and Mr Williame Hall, his bi'other, tuik thame felffis to tua feuerall Re-

miffiones, grantit to thame be our fouerane lord ; the ane beirand, that his Ma-

ieftie, of his fpeciall fauour and grace, remittis and gevis pardoun to the faidis

James Hall of Foulbai", and to Mr Williame Hall, his brother, for airt and pairt

of the flauchter of the faid vniq'*" Johnne Montgomerie Younger of Scottiftoun,

and for all actioun and cryme that may follow thairupoun, or may be imput to

thame thairfoir ; quhilk is daitit at fFalkland, the audit day of Julij, the yeir of

God P.V. fom-fcoir fyftene yeiris (1596), vnder his hienes Grit feill : The vther of

the faidis Remiffiones beirand, that his Maieftie, of his fpeciall grace and mercie,

gevis pai'doun and remifRoun to the faid James Hall, feruitour to Archibald Erie

of Argyle, and to the faid Mr Williame Hall, his brother, and to ather of thame,

for all cryme and offence that mycht be laid to thair charge, ffor thair beiring,

weiring, or fchuiting with hagbutis and piftolettis, contrair to his Maiefteis

Actis of Parliament, at ony tyme bygane, preceiding the day and dait of the



46 & 10 Jac. VI. CRIMINAL TRIALS. 237

fame RemifTioun, quliilk is daitit at Edinbiii'gli, the tent day of Julij iiiftaut,

I'^.^'j". and tuelf yeiris.

The Justice admittit the famyn, nochtwithftanding of dyuerfe allegeances

maid be onr fouerane lordis Aduocat in the contrail* ; and Ordanit the faidis per-

Ibnes vpone pannell to find cautioiin to Ihtisfie the pairtie, confoi'me to the lawis

of this reahne : Quhairuj)one tlie I'aidis James and I\Ir Williame Hallis afkit in-

flrumentis : And for obedience of tlie laid ordinance, ffand, with thame lelfis,

AVillianie Senipill of Fonlewoid, and James Wallace of Johnnftoun, cautioneris

for thame, to llitisfie the pairtie, &c.

^Inu0Tjtcr, ronimittrti fin a l^oiit\) touvtttn )jtnvQ of agr.
Aug. 26.

—

James JMiddei.toux, fone to vmq'" Robert Middeltoun,

tail5eour, burges of Edinburgh.

Dilaitit off airt and pairt of the crewall Slauchter of vmq'^ Clement Mauchane,

fone to vmq'° James Mauchane, mercheand, burges of Edinburgh, be ftreking of

him with ane durk, vnder the fcliorte ribbis, vpwardis, on his left fyde, the lenth

of audit or nyne inches, vpone the diapJirngma, or niidreid, quhilk is ane noble

pairt; committit within the burgh of Edinburgh, within the dnelling lions or

ludgeing of Alexander Hunter, burges thair, vpone the threttene day of Auguft

inftant : Off the quhilk crewall and deidlie ftraik fa gevin to him, he nevir thair-

eftir convalefchet, bot immediatlie thaireftir taking bed within the foir chalmer

of vmq'^ Henrie Lummifden, chirurgane, to the quhilk he was led and cayreit,

remanit bedfaft in grit doUour and pane, vnder the cure of chirurganes, the

fpace of nyne dayis togidder, or thairby ; and at laft, vpone the xxij day of Au-
guft inftant, about nyne houris afoir none, he depairtit this lyfe, of the faid deid-

lie ftraik : And fa, was crewallie flane be the faid James Middeltoun, vpone fet

purpois, prouifioun, and foirthoclit fellonie ; in hie and manifeft contempt of

our fouerane lordis auctoritie and lawis.

Persewaris, Mr James Maucliane, as brother; Sir Williame Oliphant of Newtoun, kiiy', Aduocat

to our fouerane lord.

Prelocutouris in defence, Mr Jolinne Ruffell, Mr Laurence M'gill.

The perfewaris producet the Dittay, with the roll of the Aft'yfe, and defyret

proces.

—

The Justice Ordanit the Dittay to be red.

Mr Laurence M'^gill, prelocutour, in name of Jolinne Carmichell, decone of

the Tail3eouris, Alexander Miller, tail3eour to his Maieftie, and of the mother

and certane vtheris the pannellis freindis, befoir ony forder proces, and to efchew

forder difputatioun in this matter, offerit to the perfewaris, that for thair fatis-

factioun for the llauchter aboue writtin, tliat tbai war content to cans the pan-

nell ather imbrace the Sentence of perpetuall Banifchnient ; or vther wayis, to

thair power,' to mak fic vther fatisfactioun, baith of honour and guidis, to the

' To the utmost extent of their means.
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perfewar, as be the advyfe of friendis fould be inioynet to him, his lyfe being

faifit.—The faid Mr James Mauchane, as brother, and perfewar of this mater, for

anfuer declairit, that, feing his brother is flane, aganis the Law of God and his

Maiefteis lavvis and Actis of Parliament, refuifet altogidder to enter in capitiila-

tioun of agrement of this matter ; and thairfoir defyret that juftice be miniftrat,

accoirding to the lawis of tliis reahne.

The Justice, in refpect of the perfewaris anfuer and defyre aboue writtin,

Ordanis proces.

It was allegit be the pannell and his prelocutoiiris, that this matter fould nocht

pas to the knawlege of ane Aflyfe fTor tua cauffis ; ffirjl, becaus he is nocht wairn-

it vpone fyftene dayis wairning, conforme to tlie Act of Parliament
; Jeciindo,

he was nocht tane in flagranti crimine ; in refpect be the Dittay it is affirmet,

that the fact was committit vpone Thurifday the xiij day of Augufl inilant, and

vpone the fyftene day of the faid moneth, being Setterday, was tane be the Ala-

giftratis of Edinburgh, as fufpect giltie and culpable of the faid fact, albeit' the

Magiftrattis of the faid bur' had na power fa to do, the tyme limitat to thame

being expyret, viz. xxiiij houres allanerlie^ eftir the committing of the fact; and

fa, he nocht being tane in fi-agranti crimine, hot within thre dayis eftir the

allegit time of the conuuitting thairof, the pannell, of all equitie, audit to half

bene fummond vpone fyftene dayis wairning.—It is aufuerit be my lord Ad-

uocat, that the foirfaid allegeance audit to be repellit, in refpect of the Dittay

beiring the flauchter to be committit vpone the xiij day, be the pannell, and he

to be tane and apprehendit be the Magiftratis vpone the xv day thaireftir, and

committit to waird ; quhairiii he lies remanit to this hour. And fa, the Slauch-

ter being committit recentlie, and the pannell tane thairfoir infragranti crimi-

ne, he audit to be put to ane AfTyfe, but^ ony citatioun preceiding ; fpeciallie, in

refpect he is broclit fra the priflbne to the bar, be the Magifti"atis, his takeris.

The Justice Ordanis the jiaunell to pas to ane AlTyfe, nochtwithftanding

of the former allegeances.

It is forder allegit be the pannell, that my lord Juftice can nocht put the pan-

nell to the knawlege of ane Aflyfe, for this cryme ; becaus, be ane text of the

Cowmone Law, de delictis puerorum, the fyft of the Decretallis, it is fpeciallie

declairit, that minoris within xiiij yeii'is of age committing crymes, ar nocht doU

capaces, quliilk can nocht be eftimat to be done be thame e:c certafcientia ; and

thairfoir, can nocht be perfewit thaii-foir : Lyk as, in the accident that fell furth

be the fcolleris of the Grammer-fcole of Edinburgh, in flaying of Jolinne M'^mor-

rane, being ane bail5ie, and in the executioun of his office, this allegeance being

proponit in the perfute inteiitit aganis thame for the faid Slauchter, it was ffund,

be Interloquitour of the Judge, in refpect of thair minoritie, that thai war nocht

' Although. ' Only. ^ Witliout.
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(loli capaccs, and la wer aHbilzeit,' and na i)erlute followit furth agaiiis thaino

:

Quliilk i)nic-tiqne the pannell re])cittis, and I'ayis, that in relpect of the Cowinone-

law and practique aboue writtin, lie being minor ct non doli caj)a.v, he can nocht

])as to ane AlTyle for the laid cryme. Seciindo, the llanchter abone writtin was
nocht coniniittit vpone fet purpois or foirthocht fellonie ; in refpect thair was
na qnerrell betiiix the defunct and the pannell ofbefoir, bot only the defunct

niifllng his dager, quhilk was tane fra him be Capitane Erflvine, quha alfo was
with him in companie, and was caflin vp be him vpone ane almerie heid,^ the

defunct, for wanting thairof, challanget the pannell, and maill outran-eouflie

a1)ufet him, baith with langaige and llraikis f lyk as, the pannell, finding him
felf fa vfet, and feing ane durk vpone the buird befyde him, tuik vp the faid

durk and defendit him felf thairwith, vpone the quhilk durk, haldin out be the

pannell for his awin defence, the defunct ran him felf; and fa was the cans, him
felf, of his awin flauchter ; And thairfoir, fould nocht pas to ane Aflyfe.

To the quhilk it is anfuerit, be my lord Aduocat, that the foirfaid allegeance

of minoritie fould be repellit, becaus it is nocht condifcendit be the proponer of

the faid James P.Iiddeltones age, quhidder he be paft xiiij j'eiris or within the

famyn, quhilk of neceffitie man^ be condifcendit vpone ; becaus he being paft xiiij

j-eiris of age, eft doli capax, and fua may be perfewit and pwneift to the daith

for the flauchter : Alwayis,' to mak the matter cleir to my lord Juftice, it is

affirmet be the perfewer that he is paft fevintene yeiris of aige, befoir the com-

piitting of the flauchter, as is manifeft, nocht onlie be ocular infpectioun, bot be

the extract of the tyme of his birth furth of the Regifter of the Kirk-buikis of

Edinburgh, he being baptizet vpone the 23 day of Julij I™.VMxxxxv.—As to

the practique allcgit betuix Johnne ]\rmorrane and tlie Chanceller of Caithnes

fone, and the I'eft of the bairnes, quhome the pannell allegis to half bene perfewit

for the faid Johnne JM'morranes flauchter, it is certane that all the bairnes that

war perfewit and accufet for that flauchter war within fourtene yeiris of age

;

and thair was na Interlocutour gevin in that caufe, bot the matter was tane vp

be his Maiefteis expres Warrand.—And acceptis the Coufeffioun of the durk in

his handis, and Slauchter thairwith.

Thaireftir the pannell, for fatisfeing the defyre ofmy lord Aduocatis allegeance,

condifcendis that he was within fourtene, at the leift fyftene yeiris of age, the tyme

of the committing of the flauchter lybellit. And qidiair, it is allegit and affirmet

that the haill bairnes perfewit for Johnne INFmorranes daith war within fourtene

yeiris, thair is na thing producet to verifie the famyn. And laft, as to the Tef-

' AbsolTcd ; dismissed. ^ Cast or thrown by liim on the top of a cupboard or press. ^ Both
by words and blows. ^ JNIust, ' Nevertheless ; at all events.
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timoniall producet be the perfewar, anent the pannellis baptifme ; ffirjl, it is

anfuerit, that na fayth can be gevin thairto, becaus it is nocht regiftrat ;7^Ctt«-

do, it hes na witnefles ; tertio, of the Law, tcjlihus et non tejlimonijs credcndum

ejl.—The perfewar repeitis his former anfwer, with the Tellimouiall extractit

furth of the Kirkis Regifter.

The Juftice Repellis the allegeances proponit be the pannell ; and Ordanis him

to be put to the knawlege of ane Affyfe.

ASSISA.

Jo" Quhyte,culteller,burge8, Ed'', Patrik Craig, niercheand, burges James Cathkyn, librar, burges of

Johnne Naper, tailjeour in Poket- of Ed"', Ed'',

' fleve, Johnne Mitcbelbill, mercheand, Dauid Laufone, niercheand, bur-

Johnne Gilbert, tailjeour in the burges tbair, ges thair,

Cannogait, Patrik Meayne, couper, burges Thomas Cutiibertfone, cuiteller,

Johnne Smytii, mercheand, bur- thair, Troyalus Laufone, baxter, burges

ges of Ed'', Robert joung, maltman, of Ed'^,

Clement Rudell, mercheand, bur- James Halyburtoun, mercheand, Johnne Johnneftoun, tail;eour,

ges thair, burges of Ed'', burges of the Cannogait.

It 'Was allegit aganis Johnne Quhyte, that he can nocht be admittit vpone this

affyfe, becaus vllro citroque geffitje hoc negotio, in furtherance of this perfewer,

in perfute of the pannell ; and delyret the Judge to tak his ayth thairupoun, and

to purge him of partiall counfall ;
quha being fuorne, declairit, that he had gevin

na partiall counfall in that matter : In ref2)ect quhairof, the Juftice admittis him

vpone the Affyfe.

The Defender, eftir his accufatioun be Dittay of the Slauchter aboue writtin,

vpone his confcience, denyis the famyn ; and allegit, that thair was nathing pro-

ducet to the Affyfe to verifie his giltines of that fact.

Mr James Mauchane, perfewer, and bi'other to the defunct, being fuorne, gaif

his ayth vpone the Dittay, that he had juft cans to perfew the pannell for the

flauchter of his brother : And rejjeittis to the Affyfe the notorietie of the llauch-

ter, in maner fet doun in the Dittay.—My Lord Aduocat takis inftrumentis of

the fweiring of the Affyfe ; and repeittis, for their forder inftructioun, the offer

maid be the pannell to the perfewer, ather to imbrace the fentence of Banifch-

ment, or vtherwayis, in honour or guidis, to mak fatisfactioun to thair power

;

quhairin the jxinnell hes confeft his giltines of the fact, in maner fet doun in the

Dittay. And proteftis, in refpect thairof, for WilfuU Errour aganis the Affyfe,

in caice thay acquit.—It is allegit be the pannell, that the offer allegit maid be

him to the pairtie perfewer, in the begyning of the caufe, was nocht maid be him,

hot be Johnne Carmichell, deacone of the Tail5eouris, and vtheris his brether, the

pannellis freindis and weill-willeris, out of thair awin box,' quhilk offer was
' Out of the box or funds belonging to the Incorporation.
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iioclit maid to induce ony Confeffioun of tlie crymv, Ji'd (id cvit(ni<li(m liti^a-

tionein.—My Lord Adiiocat, as ofhefoir, re])eitis the offer, and notorietie of the

fact coniniittit ; and proteftis for Wilfull Erroiir, gif tlie AfFyfe acquit.

Vekdict. The A(Iyl"e, all in ane voce, be the mouth of the faid James

Cathekyn, buikleller, ffand, pronuncet, and declairit the faid James Middletouii

to be ffylet, culpable, and convict of the crewall flauchter of the faid vmq'° Cle-

ment Mauchane ; commititt at the tyme and in maner fpecifeit in the faid

Dittay.

—

Sentence. The Juftice, be the mouth of John Dow, dempfter of

Court,' decernit and adiudget the faid James to be tane to the Mercat-croce of

Ed^ and thair his heid to be ftrukin frome his body ; and all his moveable

guidis and geir, gif he ony lies, to be efcheit and inbrocht to his hienes vfe, as

convict of the laid Slauchter.^

%)ovsit nntr ^Ijrrp ^tralina— Cf)cft— ^Jrijunn
Sep. 18.

—

Alexander Irwing, fone to vmq'" Gilbert Irwing of Wyf-

bie, James Irwing, fone to vmq'" Williame Irwing, brother to

the faid vmq'" Gilbei't.

Dilaitit, accufet, and perfewit, be Dittay, at the inftance of Williame Man-

uecht in Edit, and Alexander Wilfone, gairdner thair, and be Sir Williame Oli-

phant of Newtoun, kny', aduocat to our fouerane lord, oft' the feuerall pointis of

Dittay following, viz.

For aiit and paiit of fteilling and away-taking of tlire lynning; wobbis fuitli of the houffis of Gulie-

landis, peitening; to ane pure woman tliair ; committit in Julij, 1610 yeiris. Item, fFor airt and pairt

of the lleilling of levin naigis and meiiis' furth of the landis of INIoulWall and Drunimwre ; committit

in tlie nioneth of October, 1610 yeiris. Item, flor airt and pairt of llie thiftious lleilling and away-

taking of audit fcheip furth of Dronnok, fra James Quliyte thair; committit in September, 1G09.

Item, flor airt and pairt of the lleilling and away-taking of tua naigis and ane mere, pertening to Joiine

Gillefpie, and George Ker, in Robiequhat ; committit in October, 1610. Item, flor airt and pairt of

the thiftious lleilling and away-taking of fax oxiu furth of the landis of Lochirgraiie, within Drum-

mwre ; committit be the laid Alexander, in the yeir of God I™, lax hundreth and aucht yeiris. For

the quhilkis feuerall crymes, tlie laidis Alexander and James Irwingis being arreillit to the Jufliee

Court, lialdin be the CommilFioueris in the Tolbuthe of Dumfreis the fyftene day of October, I"'.Vj'=.

and ellevin yeiris, thay, for tliair rion-compeirance, war declairit fugitiues and put to the home, as

rebeilis and fu.'itiues, for the faidis crymes. Item, the laidis James and Alexander Irwingis war in-

dyttit and accufet, at the inllance of the faidis perfewaris, fl'or airt and pairt of the lleilling and away-

taking furlh of the waird of Edit of ane gray naig, pertening to the litid Williame Mannedit, and of

ane broun naig, pertening to the faid Alex"' Wilfoun, gairdner in Edit; committit vnder filence of

nyclit, vpone the 6rll day of Augull lallbypaft
;
quhilkis tua naigis war brodit Soutlie ower be thame

to Ed"' to Thomas Lokeis hous, at the Waft-Poirt thairof, quliair thai war keipit for the fpace of thre

' Tbis person appears, for the first time, as deitipster, in the Recoid. " See Not. 18, 1618, when, after six

years' imprisonment, the party relents, and Myddiltoun goes into voluntary exile for life. This arrangement is sanc-

tioned by the Privy Council and the Justice, to whom tiie matter had previously been submitted. ' Riding horses

and mares.
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dayis and tliie nychtis ; and vpone die . . . day of tlie faid nionetli, being Mononday, the oidinar raer-

cat day of the faid buigh,' prefentit thanie to llie horfe-niercat tliairof to be fauld, quhair the faidis

tua horffis war challanget in thair poirefTioiiii, be Aiithour Forbes of Sonnahony ; and thai thairefter

apprehendit and comniittit to waird within the Tolbuth of Ed'', thair to haif remanit quhill thair tryell.

Item, ft'or airt and pairt of the fleilling and away-taliing of ane horfe furtli of the Heuch of Duris,

pertening to Tliomas Frafer, fone to the auld Laird of Duris ; coramittit in Junij laftbypart. Item,

fi'or airt and pairt of the lleilling, conceilling, and away-taking of ane blak horfe, pertening to Johnne

Clark in Auchrofle ; comniittit in tlie moneth of Maij, I'^.Vj''. and ten yeiris. Item, (for the deteflable

and odious cryme of Periurie, in tlie periureing and menfweiring- of thanie felfBs, the tynie of thair

examinationn and rptaking of thair Depofitiones ; the faid James Irwing, be his grit aithe, affirraeing

him felff to be namet Johnne Poole, quhairat he ftill abaid quhill the contrair was verifeit vpone him,

and he maid to confefs the treuth thairof
;

quliilk was alfo fworne and affermet be the faid Alex^ Ir-

wing, that the faid James was namet Johnne Pole. Item, thay and ather of thame war indytit and

accufet for Cowmone thift, Cowmone reffet of thift, fra the South to the Northe, and fra the Northe

to the Southe, in outputing^ of the famyn.

My lord Adiiocat, for verifeing the firft point of Dittayis, prodncet ane Pre-

cejJt of the Commiffioneris, be the qiihiik the pannell ar deniincet fugitiues, for

certane poyntis of thift gevin vp aganis thame ; and repeitis the fiieiring of the

Dittay be the tna perlewaris, anent the fleilling of thair tua naigis : And in

refpect thairof, and of the iiotorietie of the jiannellis thiftious lyfe, proteftis for

Errour, gif thay acquit.

Verdict. The Aflyfe, be the mouth of Johnne Abercrombie, in Leith, chan-

celler, ffand, pronuncet, and declairit the faidis Alexander and James Irwingis to

be ffylit, culpable, and convict of the haill crymes refpectiue, aboue expremit.

—

Sentence. To be tane to the Caftell-hill of Ed', and thair to be hangit vpone

ane gibbet, quhill thay be deid : Aud all thair guidis and geir to be efcheit, &c.

^lautrlitcn
Nov. 5.—JoHNXE Hay, fervitour to James Henderfone, chirurgane.

Dilaitit, accufet, and perfewit be Criftiane Adamefoue, the relict of vmq'° Ni-

niane Paterfone, ftaibler in Ed', and Sir ^Villiame Oliphant of Newtoun, kny',

Aduocat to our fouerane lord, of the crymes following, viz.

FoRSAMEKiLL as the faid Johnne Hay Laifing, in the moneth of Maij bypall, hyret and conducet

the faid vraq''^ Niniane Paterfones horfe to Roiiling-mylne, for hame-bringing of fe faid James Hen-

derfoues bairne ; and ])e faid Niniane haifing pall with him, of purpois, at his lichting,* to haif attendit

vpone his faid liors, the faid Johnne Hay, be the way, directit the faid vmq''' Niniane to ryn befoir, and

to attend' his cuming, becaus he was him felff to repair to Lefuaid, thair to fpeik with his fajier and-

vtheris his freindis ; lyk as, about ten houris at evin, the faid Johnne, haifing cum to the faid myhie,

altogidder ouerfet with drink, and fa, nawayis being able at that tynie of the nycht, and in fa beilllie

eftait, to governe him felf, let be to liaif horfet and cayreit befoir him his faid mailleris bairne, without

danger of bothe fair lyves ; becaus ]>e faid vmq'<" Niniane maid fum oppofitioun and refilfance to that

his inteutioun, in ryding at fat tyme of the nycht ; be fairfoir, in his beiftlie rage and furie, ran vpone

' Now held on Wednesdays. ^ Manswearing. ' Selling ; disposing of. 'Alighting. ^ Await.
Fr. attendrc.
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liini, anil with liis kneyis and feit pofilt' him vnder his fcit, Ijcft and danp' liiin in ]>e held, bellie, breiflis,

and Cydis, and brak and liiifet' his liaill intrallis within liini : And nociit being fatisfeit with tliat his

crewall and outrairious abufe, tlie faid vmq''' Niniane, being riffin vp on liis feit, the faid Johnne come

to him and huirillit him mailt violentlie over the brae bel'yde ]io mybie, of pur|)ois to haif drowned him

in the dambe, quliiik, be reflbne of ]>e faid downeward fall, he had nocht fuil;eit to haif done, war

noeiit, be |ie Providence of God, he was lialdin and flayit be ])e Itobe and rute of ane trie, his face and

held, nochtwithllanding, being maill fchamefullie demanit^ and hurt, be occafiouu of ]ie faid fall : Oft'

the quliilkis llraikis, hurtis, and woundis, fa gevin to the faid vmq''" Niniane, in manor foiifaid, he nevir

Jiaireftir convaleffit ; hot being borne and cayreit hame to liis duelling hons, tuik bed, quhairin he

remanit bedfaft, in grit dollour and payne, continuallie Jiaireftir, to ]ie tyrae of his daithe ; and at lenth,

vpone Lanibes day^ Jiaireftir, quhilk was ]ie firll day of Auguft, lallbj'jjaft, he deceiflit of )ie faidis hurtis

and woundis ; and at ]ie hour of his daith, and dyuerfe tymes of befoir, during his feiknes, left his deid,^

and Jie only caufe Jiairof, vpone Jie faid Johnne : And fa was fchamefullie, crewallie, and vnmercifullie

flane be ]ie faid Johnne Hay ; and he is airt and pairt of Jie faid crewall flauchter, committit vpone fet

purpois, prouifione, and foirthocht fellonie ; in hie and manifefl contempt of his hlenes auctoritie

and lawis.

Prelocutouris in defence, Gilbert Hay, as fader to the defender;

IMr Lawrence M'Gill, Adame Cuningliame, Johnne Elphingllone of Schank.

It is allegit, be the pannell, that this lybell is nocht relevant, in refpect the

perticuler day of the moneth of the allegit committing of the fact lybellit, is nocht

condifcendit vpone.—To the quhilk it is anfuerit be the perfewar, that the allege-

ance audit to be repellit, in refpect of the Sumniondis beirand the crynie lybellit

to be committit, be this defender, in the moneth of May laft ; and that be the

ftraikis gevin to the defunct, at that tyme, he deceiffit thairof in Auguft thaireftir.

The Justice, nochtwithflanding of the allegeance, in refpect of the pei--

fewaris anfuer, remittis this matter to ane AlTyfe.

"\'eedict. The Aflyfe, all in ane voce, be the mouth of Thomas Inglis,

burges of Ed^ chanceller, ffand, in'onuncet, and declarit the faid Johnne Hay to

be clene, innocent, and acquit of the Slauchter of the faid vmq''' Niniane, and of

airt and pairt thairof.—Quhairupoun the faid Johnne Hay afkit inftrumentis.

Nov. 24.

—

Thomas IMowat, fumtj-me fervand to Williame Lord Keith.

Dilaitit of airt and pairt of the thiftious fleilling and abftracting fra AMlliame

Lord Keyth, his maifter, of ane purfe, togidder with fax fcoir Angellis of gold,

being thairintill, vnder nycht, furth of ane foir chalmer in Ed^ qiihair his faid

mailler was ludget for the tyme ; committit vjoone the xiij day of Marche laft.

This cale was continued to Dec. 23, Jan. 29, Feb. 5 and 12 ; and at length

'Pushed. Fr. pousscr. ' Beat and struck. ^Bruised. It is sometimes in the Record
expressed by ' brnji,' burst. * Used ; treated. •'' Lammas-day, 1st August, or the Feast of

St Peter ad Vincula (in bonds) ; supposed to be so named, because lambs were offered at this Mass, in

commemoration of the command of our Saviour to the Apostle, ' Feed my lambs.' This metaphorical

expression was, as usual, seized upon by the Romish Church, and converted into a source of substan-

tial profit. ^ Death.
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was prorogated to the Juftice-air of ' Sterling, tertio Itineris, vel fuper preiiio-

nitione xv dierum.' No procedure is i*ecorded, laving thefe continuations, owing

to the abfence of Lord Keith, &c.

* Siifllisfl) JJirattis'— ^irari)— Cljcft.

Feb. 2, 1613.

—

Johxxe Dauidsoun, borne at Ratleiff, befyde Lundoun,

Johnne Lowis, borne in Cairleill, baith Inglifeh Pirattis.

Dilaitit of Piracie and Thift, committit vpone dyuex'fe his Maiefteis fubiectis,

bothe in Ingland and Scotland, viz.

For the thiftious lleilling of ane fchip-boit furth of Ratleif; committit vpone

the fourtene day of Januar laft, and paffing thairwith to the fie : And for airt

and jjairt of the buirding of ane catche or oifter-bott, and thiftious away-taking

of the famyn, vnder filence of nycht ; and pafling thairwith, furth of the river of

Thames to Liefvvall, quhair thai buirdit ane Harwadge Hoy, and be way of niail-

terful thift and ftouthe-reif, reft and away-tuik furth thairof ane piece of (lufF

worth threttie fchillingis fterling, togidder with breid, beir, and vther victuallis :

And thairfra, foranent Harwadge,' perfewit and buirdit ane Yarmouth bark,

and tuik furth thairof thre caidis of reid heiring, and ane half barrell of quhyte

heiring, with the barkis topfaill, the flvipperis cloik, and ane Hand of aj)parell,

laid over with filuer laife : And thaireftir, come to Yarmouth-Raid, quhair tliai

perfewit and buirdit ane Scottis bark, pertening to Alexander Law in Kirkcaldie,

invaidit the fkipper with his comiianie, being thairin, hurt and woundit the faid

Alexander Law, ikipper, in the held : And for dyuerfe vtheris crymes of Pirracie,

at lenth fpecifeit in the Dittay.

Quhilkis (' feuerall crymes') war confelTit judiciallie be thame to be of verritie.

Verdict. The Affyfe, be the mouth of Walter Lukkie, fkipper in Leyth,

chancellar, ifand, pronuncet, and declairit the faidis Johnne Dauidfoiui and

Johnne Lowis to be ffjdet, culpable, and convict of the i)erticuler ciymes of Thift

and Pirracie aboue fpecifeit.

—

Sentence. To be tane to the Sandis of Leithe,

within the fluid-mark thairof, and thair, vpone ane gibbet to be hangit quhill

thay be deid ; and all thair moveable guidis to be efcheit, &c.

Jfiif -laising:— 3iiinnu(i— iiluitirr— CI)rft— Dirari).

Mar. 30.

—

Neill M'claud, fone-naturall to vmq" Rorie M'claud, fum-

tyme of Lewis.

Dilaitit of airt and pairt of the crewall Burning of dyuerfe houfTis, erectit and

biggit be the Lairdis of Balcomie, Airdi-ie, Wormeftoun, &c. vjjone the Isee

OF THE Lewis, and for dyuerfe vtlier crymes, let doun in his Dittay following.

' Opposite to Harwicli.
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Neill Makci.aud, lone natHrall to vmq''' Roiie M'claud, fumtyme of Lewis. 3e ar indytit and

accufi't, ft'oiTamckill as, from ;our venie 5outhe, ;e beinj; tranet vp in all nianer of barbarous crewaltie

and wiUetnes, and followinp; ))e pernitious example of ^our godles ])arentis, kynsfolk, and cuntrie

pen])le, liaifinij conimiuit innumerable opprelliones, beirlcliipis, and violent factis aganis fie perfones

as je millyket, duelland witbin tbe cuntrie of the Lewis, and vlberis Hieland Yles fairabout, to

tbe lieicli offenee of Abnyibtie God, difplefour of tbe King's Maiellie, contempt of liis royiill autbo-

ritie, and violatioun of bis liienes lawis ; ftor forder manifellatioun of ;our extreame and vnnaturall

mifcbancie,' vnderftanding tbat the Kixgis moll excellent Maiellie, for reprefiing of tbe abbominable

villaneis, crewalteis, and opprelliones comniittit be ^ow and ^onr aflbciattis duelland witbin J)e Yleand

of tlie Lewis, out of liis princelie wifdome, bad directit ane grit number of bis bienes peceable and

guid lubiectis furlb of )ie Lawlandis, bodin' witb all maner of furnitour, and neeeffar prouifioun for

fair intertenement, towardis ])e faid He of |ie Lewis, tbair to liaif plantit and fett doun Tonnes and

Villages, and to baif ellublifcbet all guid ordour and ciuilitie ; of purpois, fairby, to baif extirpat and

ruteit out fe name of barbaritie furtli of tbais pairtis : 3e, accumpaneit witb Tormoiul Mclaud, ^our

bro})er, and witli tua Imiubetb barbarus, bludie, and wiUet Ilielaudmen, foirneris and avowed malie-

factouris, ancient inbabitantis and lawles perfones witbin tbe Lewis, qubome ;e convenit to jour fellF,

to refill and witlilland tbe purpois and godlie intentioun refoluet vpone be bis Maiellie, anent J)e

quyeting of ]iat cuntrie—come, all bodin in feir of weir,^ witb bowis, darlocbes, tua-liandit-fuoirdis,

hagbultis, pillolettis, and vjieris Wiippones inviijiue, in oppin and bolleill nianer, about a fourtene 5eir

fyne, or Jiairby, to tbe faid Ueand of tbe Lewis, qubair vniq'"" Williame Lord Pittinw'eme, tbe

Laird of }Vo/me/toun, tlie Laird of Fingajh, tbe Laird of Balcomy, tbe Laird of Airdrie, accum-

paneit witb dyuerfe Inlandis Gentilmen, liis Maielleis peceable and obedient fubiectis war landit, and

in planting of dyuerfe boull'es, pairtlie of tymmer, and pairtiie of llane and fail!,' for fe tyme, lipning

for notbing lefs nor to Iiaif bene invaidit and witblluid in tliais fair vertious^ proceidingis ; and fair,

main fearcelie invaidit and perfewit tlie faidis Lawland Gentilmen and fair companeis, maifl ciewallie

murdreift and flew vmq'" Robert Traquair, vmq'' James jonng, vmq''' Wedderburne, and

dyuerfe vtberis, to tbe number of tuentie tua perfones, niaifl, trelfonabillie put bandis in tiie perfone

of tlie faid Laird of Balcomie, be taking bim as captiue and prilfoner : As also, maill trellbnabillie

raifit ft'yre, brunt and dillroyit to tbe grund tbe baill boufiis erectit vp be tbame, with fe victual] and

furnitour of meill, malt, and vther prouifioun, to tbe availl'' of tuentie tboufeand merkis : And fair-

eftir, be way of raaifterfuU Tbift and Stouth-reiff, tbiftiouflie llall and away-tuik tbe baill iiorfis, ky,

oxin, fcheip, and vther befliall, pertening to fe faid Lauland gentilmen, to the availl of ten tbowfeand

pundis. And ;e, tbe faid XeiU, ar airt and pairt of tlie faidis treffonable and barbarus crynies, and

was fe fpeciall ringleider and Chiftane, witb tbe faid Torinond, ^our brofer, in putting of tbe famyn

to fie mercieles executioun : qubilk ^e can nocbt deny. Item, je ar Indytit and accufet, fforfamekill

as Johiine Pullet and Robert Blair, burgeffes of Perth, hailing pall, with ane Sciiip pertening to tbame,

to Loche-Brwme, to tbe fifcheing, ;e, vndeillanding fairof, come with ane number of tlievis and lym-

meris, ^our aflbciatis, to fe number of fourtie men, or fairby, all bodin in feir of weir; and haifing

dovydit jOur companie in tua feverall companeis, and enterit in tua boittis, je faireftir rowit af fe

laud towardis tbe faid fcbip ; and fair, as Pirattis, Thevis, and Sea-robberis, eftir difchargeing of dy-

uerfe mufcattis, hagbuttis, and vferis ingynes of fyre-work at tbe laid fcbip and companie fairof, 56

buirdit tbe famyn, intromettit witb tbe baill furnitour, mercbeandice, wynes, claithe, and vfer proui-

fioun being fairintill, difarmet the merchandis, fkipper, and roarineris, and tuik af fame fair baill

clething, and abuUenientis,'' pat tua (of) fe companie of tbe faid fcbip a land, and in niaill pitiefuU '

manernnirdreill and Hew fe reft of the companie, to the number of fevin or audit men
;
and faireftir,

' O. Fr. meschartcie, meachancete, wickedness. ^ Prnvided. ^ In warlike aiTay. * Tliickly cut t'lrf, of ^

particular quality. ' Virtuous; honourable. ° Value. ' Dress; apparel. ' Piteous.
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difponit vpone tbe faid Scliip, niercheandice and guidis being jiairin, at Jiair plefoiir: And the faid

Neill was and is aiit and paiit of tlie Tbiftis and crewall Muithouris aboue writtin. Item, 3e ar indy-

tit and acculet, fFoifamekill as je, peifeveiring in ^our former deviUifche and abhominable tred of lyfe,

3e, accoinpaneit witli dyuerfe tbevis, foirneris, and brokin men, ^our complices, to tbe number of thre

Imndretb perfones, or ]iairby, all bodin in feir of weir, with fuordis, durkis, bowis, darlocbes, hagbutis,

niufcattis, and pillolettis, refolveing with ^our felff to putt the haill Lawiand Gentilmen being than

within the laid Ileand of Jie Lewis to ]ie fuord, quhairby thay nor na v]>eris fould half any power or

conimandiment in that Ileand to withlland jOur wiket attemptis, in the moneth of Apryle, the ^eir of

God I"'.Vj'. and fevin 5eiris, je of new agane come to that pairt of the faid Ileand, quhair ]ie faid Law-
land Gentdmen had biggit dyuerfe Townes and Villageis, and erectit dyuerfe houllis : And tbe bettir

to bring 50ur wiket refolutioun to pas, ^e, in freindlie maner, bumbillit and offerrit 50ur felffis to be-

cura peceable and obedient people, and defyrit thame to accept 30W in feruice, to quhome ^e wald be

willing to do all maner of guid and rteidable ' offices, as 16 fould be imployit, in regaird ^e fand (as

59 declairit) fair cuming to fat land to be for na evill intent, hot for guid : And fe faidis Gentilmen,

beleveing ^our fair proraeiflis, and lipning nathiug les fan that ony Treafone fould half bene practi;et

be 30W, hailing grantit 50W funi ouerfight,- 36, with 50ur afibciattis, maift trelfonabillie, vnder trull

and freindfchip, and in fe dark and maift quyet tyme of the nycht, enterit within the Campment be-

langing to tbe faid Lawiand Gentilmen, raifit ffyre, and brunt and dillroyit with fyre ane iious erectit

and pertening to Sir George Hay of Net/icr Liff] ane vfer hous pertening to the Laird ofAirdrie, ane

vfer hous pertening to the Laird of JVormeJtoun, ane v])er lious pertening to Johnne Dalylcifche, with

dyuerfe vferis houflis, newlie buildit within the faid Ileand, and alangis fe Sea coift fairof, brunt and

dillroyit the haill victualiis, furnitour, inficht and plenilfing being within the faidis houllis, to the availl

and eltimatioun of ten thowfeand pundis : And at fe famyu tyme, maift crewallie Murdreift and Slew

vmq''^^ Patrik Giffert, fervand to tbe Laird of Airdrie, with dyuerfe vtheris fervandis and office mea
within the faid Campment, in fair cuming out of ]ie faidis houffis, to fave thame felffis fionie the rage

and violence of the ffyre, being all his Maiefteis faithfull and guid fubiectis : And j,e, the faid Neill,

ar and war airt and pairt of the faidis trelfonable and crewall factis. And finallie, 3e, the faid Neill,

in regaird of qour former abhominable lyfe, feiring jOur awin apprehenfioun, and hailing, for 30ur grit-

ter furetie and releiff, fled af fe INIayne and Continent-laud to ane Craig callit Birfay, ane myle within

ane Loche, quhiik 36 mannit and fortifeit with men, munitioun, and all maner of prouifioun for ;our

interteneraent ; and hailing alfo tua boittis provydit, for 30W and ^our complices palfage and repalfage

fra fe land to fe faid Craig, 5e, with 30ur alibciattis, during 30ur abyding within the faid Craig, and

keiping fairof, come a land, and ran dyuerfe furrowes' throw the cuntrie, and in maift thiftious maner

ftaw, reft, and away-tuik with 30W, to fe faid Craig, dyuerfe guidis and befliall fra fe inhabitantis of

tlie countrie about, namelie, fra GiUiechallum DLallaJier Coule and Gillicchallum McConeill, fra afer

of thame, tuelff ky and oxin
;
quhilkis, with dyuerfe heirfchipis of coirne, victuall, and vther neceflaris,

ftowin and reft be 30W, was tranfpoirtit be 30W to fe faid Craig, in maift thiftious maner; quhair-

upoun 5e difponit and interteneit 30ur felffis at 3our plefour: And 5e, the faid Neill, was airt and

pairt of the faidis crymes. To tbe taikin, 3e half confeifit the haill premilles to be of verritie, the tyme

of 30ur lait Examinatioun, in prefens of the Lordis of bis Maiefteis maift honourabill Previe Counfell.

The jiannell, be the iuterpretatioim of Aiidro Monro, Duncaue Cunninghame,

and James Logie, fuorne to the trew interpretatioun of all that fall be anfuerit

be the pannell,'' Coufeft the haill poyntis of Dittay producet aganis him. Quhair-

' Serviceable. - Oversight; superintendence. ^ Forays. ' This is one of the earliest

instances on record of sworn Interpreters being allowed to Higblandmen or foreigners. The practice

liad no doubt been common long before this period, though the circumstance has not been entered in

the Books of Adjournal.
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upoune tlie Aduocat tuik iiiftrumentis. In ref])ect of the quliilk Jiuliciall Cou-

felfiouii, the Juftice referrit the laiiijni to the Tiyell am! knawlege of ane AlFyfe.

And for forder verificatioim of the faid Neillis giltiiies, pruducet his Depofitiones

taue in prefens of the Ihidis Lordis of Secreit Counfall, confeffing the haill pre-

mifTes to be of vemtie. And in refjject thairof, Proteftis for ^VilfuU Errour

aganis the Affyfe, gif thay acquit.

Verdict. The Aflyfe, all in aue voce, be the movitli of Dauid Weymes,

flvipper in Leyth, chanceller, ffand, proniincet, and declairit the faid Neill, be

reafone of his awin Jiuliciall Confeffioun, to be ffylet, culpable, and convict of

the haill treffonable cryraes of ffyre-raileing, Burning, IMurthour, and leuerall

Thiftis at lentli fett doun in his Depofitiones, and Dittay foundit thairupoune.

—

Sextjence. To be taue to the Mercat-croce of Edinburgh, and tliair to be

hangit vpone ane gibbet, quhill he be deid ; and thaireftir, his held to be ftrukin

frome his body, and affixt and fet vpone ane priket, aboue the Ne})er-boll Poirt'

of the faid burgh : And his haill landis, heritages, takis, fteidingis, rowmes, pof-

feffiones, guidis, and geir, pertening to him, to be forfalt and efclieit to his Ma-
iefteis vfe, &c.

May 19.

—

Johxxe Weir, callit of the Quhytecleuch ; Mungo Weir, his

brother.

Dilaitit of airt and pairt of tlie llauchter of Yiwfj^" Johnue Hauiniiltoun, iner-

cheand burges of Edinburgh ; comraittit be thame in the moneth of Septembei",

the yeir of God I™."\'j''. and audit yeiris : AxD ficlyk, the faid IMungo Weir, for

airt and pairt of the llauchter of vmq'" ^Valter Couthird, in Crawfurd-Johnne

;

connnittit at Lanibes laft, be fchuiting him throw the body with ane piftolett.

Persewaris, Jonet Small, the relict of vniq''' Jolinne Hammiltoune ; Williame Hammiltoun, as

brother ; Jolinne and jNIungo Coutiiirdis, as fones to vmq'"^ Walter Coutliird.

ASSISA.

Jolinne Gordoune of Earlftoun, Johnne M'mathe of Coriljank, Eduard Creichtoun of Peiltoun,

Jolinne Creichtoun of Craufurdlloun, Harie Gordoun of Kilfture, Johnne Mafone, burges of Ed^'^

Quhilkis crymes war judiciallie confeft be thame to be of verritie, in prefens

of the faid Juftice and Alfyfe.

Verdict. Fand the faidis Johnne and Mungo, accoirding to thair awin Ju-

diciall Confeffioun, to be ffylet and convict of airt and pairt of the faid Slauch-

ter.

—

Sextexce. To be tane to the Mercat-croce of Edinburgh, and thair, thair

heidisto be ftrukin frome thair bodeyis : And all thair nioveabill guidis and geir

to be efcheit, &c.

' The Nether-Bow-Fort. - The rest of the Assise were burgesses.
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Jiin. 2.

—

Dauid Erle of Craiurd ; Harie Lyndfay, callit of Blarie-

faddeii ; Harie Stewart, fone to vniq'^ James, Lord Stewart of

Newtoun ; and Jolinne Eellenden, fervandis to tlie faid Erie.

Dilaitit of airt and pairt of the crewall Slaucliter of vniq'" Sir Walter Lynd-

fay of Balgaweis ; comniittit betuix the Citie of Brechin and the Place of Ed-

zell, vpone the xxv day of October, l60.5 yeiris.'

Persewaris, Margaret Lyndfay, as dochter ; Duncane Hunter of Ballagane, uir fpous;

Sir Williame Oliphant of Newtoun, kny'.

PreloCutouRis in defence, Mr Alexander King, Mr Robert Lermontlie.

Continewit, of confent, to the ix day of Junij inftant. My Lord of Tnllie-

bairne^ cautioun for the entrie of the pannell, this day aiicht dayis, the ix hijiatitis.

Jun. 9.—Margaret Lynd with confent of the faid Duncane Hunter

of Ballagan, hir Ipous, for his entreis, being baith jierfonallie prefent, paffisy?/«-

2)lic/fer fra the peri'ute of the faid Dauid Erie of Crawfurd, &c., and renunces

all actioun, inftance, and perfute quhatfumeuir, &c. And forder, producet to

my Lord Juftice, his Maiefteis Remmiffioun grantit to the faid Erie and rema-

nent his complices, enterit vpone pannell for the faid flauchter, daitit at New-

mercat, the xxiiij of Nouember, P'.A'j''. and audit yeiris, togidder with tua feue-

rall Letteris of Slanes, the ane grantit be Dauid Lyndfay of Balgaweis, fone to

the faid Sir Walter, daitit the xx of Nouember, 1607, the vther gevin and grantit

be the faid Margaret, with confent of hir faid fpous, daitit the fevint day of Junij

inftant, beiring fatisfactioun antl Aft"ythement to be maid be the faid Erie to

thanie for the foirfaid Slaucliter, &c.

The Justice Adniittit the proteftatioun, and Ordanit the faid dyet appointit

to this day to defert ; as alfo, that Johnne, Lord Liiidfay of Byres, Harie Lynd-

fay of Kinfawnes, and Maifter of Tilliebairne, cautioneris for the faid

Erie, fould be fred and exonerit, &c.

Siiftst— atdiltni).

Jun. 16.

—

James Stewart, fone to Allane Stewart, Capitane of Dalkeith.

Dilaitit, accufet, and perfewit be Sir 'Williame Oliphant of Newtoun, knycht,

for his liienes intreis, of the cryme vnder written, viz. Forsamekill as the

abhominable, vyld, and filthie vj^ce of Inceft, being fa odious and deteftable in the

prefence of Almychtie God, and be the fame eternall God his expres woird, fa

cleirlie condempned : Thairfoir our fouerane lord, out of his godlie difpofitioun

and zeale, be dyuerfe his hienes Actis of Parliament, hes expreflie ftatute and

ordanit, that quhatfoeuir perfoue or perfones committis the faid abhominable

' See this Collection, Jul. S, 1607, and Sep. 19, 1609. ^ William, s€co?id Earl of Tullibardine.
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cryine of Iiicolt, fall be pwiicilMied to the deitli ; as tlie faidis Actis of Parlia-

Jiieiit ill tliaiue lelffis proportis : Noclitwithilaiidiiig quliairof, it is of verritie,

that the laid James Stewart, being iiiareit with Aleilbun Clogie, his lauchfuU

Ipoiis, doc'hter to Johniie Clogie, cordiner, burges of Edinburgh, inaift fchaine-

fuUie, but' feir of God, or relpect to our loueraiie lordis lawis, hes gevin the vfe

of his body to Katharene Clogie, his wyfes lifter, in the monethis of Marche,

Apryle, and Maij, I^.Vj^ and tuelff yeiris, in his and hir journeying togidder

betuix the burgh of Edinburgh and the toun of Elgyn, and within the faid toun

of Elgyn : In the quhilk filthie and iuceftuous copulation, fclio hes procreat to

him aiie bairne ; committing thairthrow the deteftable crymes of Inceft and Adul-

terie, to the heiche difplelbur and offence of Alinychtie God, violatiouu of the

Kiiigis IMaiefteis lawis, and evill exampill of vtheris to ryn in the lyk filthie and

abhomiiiable vyce, gif the famyn be fufferit to remane vnpwneift.

Verdict. Fylet, culpable, and convict of the faid cryme.

—

Sentence. To
be tane to the Mercat-croce of Edinburgh, and thair to be wirreit at ane ftaik,

quliill he be deid ; and thaireftir his body to be brunt in afches : And all his

moveabill guidis to be efcheit, &c.

Cljrft— ^latijjTjtrr—driir-icusing— (5!>pprt3sion, kt,
Jun. 22.—DuNCANE MTatrick M'guegour, AUafter Cafe (Cafs)-

M^gregour, Johnne Dow ]\rcondochie Vayne M^Robert, Pa-

trik Roy_ Rrcoidecheir, Ewin Crowbache' M^gregour, Johnne

IM'neill Corroche.*

Dilaitit of airt and pairt of dyuerfe pointis of Thift, Slauchter, Burning, and

OpprefFioun following, viz. The faid Dui/caiie M'patrick M^gregour, ffor being

in cumpaiiie with Gregour IVrcoiidochie Glen, at the burning of the Caftell of

Achallader and landis of Glenlocha : And ffor being at the ffeild of Beiivek,'

quhair vmq'" Patrik Dow M'^nab, Donald Campbell Oig, lone to Johnne Camp-

bell, and dyuerfe vtheris, to the number of fevintene perfones, war flane : And
ffor airt and pairt of the flauchter of vmq'' Allane IVPdougall, fervand to the

Laird of I\rcoule. The faid Allajhr Cafe Mgrcgour, ffor the crewall flauch-

ter of vmq'" Neill ]\rweyane, chopman, be ftreking him in the bellie with his awin

knyfe, quliairof he deit : Iteji, ffor cowmone Ibiniiiig, thift, and opijreflioun.

The faid Johnne Dow M'comhcliie Vaiinc, ffor being at the ffeild of Glenfynles,

and of airt and pairt of the heirfchip,'' reft and tane away af the Landis, per-

tening to the Laird of Lule and his tennentis : Iteji, ffor airt and pairt of the

fteilling of certane ky and horfis, pei-tening to Walter Sterling of Ballagan, furth

of the parochin of Campfie ; Item, ffor being in companie with the reft of the

' Wuliout. ' Short-tempered ; passionate. ^ Deformed. ^ Hasty ;
precipitate. ^ Bin-

toiU ? « Spoil ; booty ;
plunder.

VOL. III. 2 I
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Clan-Gregour at the Burning of Abervrclile, and heirfchip broclit fiirth thair-

of : As alfo, ffor airt and pairt of the Slauchtcr of vniq''' Johnne ]\rgillip, ane

fidler, vnder my Lord of Tnlliebairne : And for cownioun Thift and foirning.'

The laid Patiik lloij M'conlc-cheir, ffor being in companie with Duncane M-
ewin 3I'gregour, callit the Tutour/ at the Burning of Abervrchle, quhair

fevin men war flane, thre bairnes war brunt, tuentie ky and oxin war ftowin,

reft, and away-tane : And for Cowmone-thift, Soirning, and Oppreffioun. The
faid Ewin Crowhach M'gregour, ffor airt and pairt of the fteilling of ane meir

fra Robert M'laren : And ffor airt and pairt of the fteilling of tua horfis fi-a W-
Innerich, in Cregan : And for breking of ane puir mannis hous in Kynnaldie,

taking of the laid puir man and binding vp his eyne, and fteilling and away-

taking of the haill inlk-ht pleuiffing of the laid hous : And for fteilling of ane

kow fi-a Donald M'coneill Vayne, furth of Johnne Stewart Neillbnes landis.

The faid Neill Corroche, ffor being in companie with the faid Duncane M^ewin

M^gregour, callit the Tufour, at the Burning of Abervrchle, and flauchter and

heirfchip aboue writtin, committit be thame : And ffor alTifting and taking pairt

with the rebellis and fugitiues, that tuiic in the lie callit Ileaud-Vernache ; and

in taking in to the laid He of audit fcoir ky and oxin, auchtene fcoir fcheip and

gait, ftowin, reft, and away-tane fra the Inhabitantis of the cuntrie about : And
ficlyk, ffor airt and pairt of the fteilling of ffyve ky fra James Chilliolme, Don-

drwne : And for cowmone Thift, Soirning, and Oppreffioun.

War all fax put to the knawlege of ane Affyfe of the perfones vnderwritten.

ASSISA.

Mr James Kirk, fervand to my Johnne Buntene of Ardoclie, Allafter M'Rannakl of Gargow-

Lord of Argyle, Patrick Colqiilioun of Trafeill, oclie,^

Johnne Stewart Neilfoun of Gia- AUailer Colquhoun V'James, George Stewart of Downe-Mach-

niche, in Calvin, reif,

Johnne Makfarlane of that Ilk, Rohert Alexander, notter in Johnne Stewart of Pitfowrie,

DauidDrummond, callit the Chal- Drymmene, Patrik Stewart of Balliachan,

merlane, Johnne Buchannane, fervand to Dauid Chirnefyde of Poffo.

Alex"^ Schaw of Camhufmoir, my Lord of Madertie,

Verdict. The Affyfe, be the mouth of the faid Johnne M'farlen of that Ilk,

chanceller, ffand, pronuncet, and declairit the faidis fax perfones vpone pannell,

* Taking free quarters hy force and violence. ' The Tutor of Glenstrae, styled, in the

Record of Secret Council, 21st December, 1613, ' Duncan M'^^Ewin of Moirinfche, Tutour of Glen-
ftrae.' In the same Record, 31st January, 1611, he is spoken of, to the prejudice of his Ward, as

' now callit the Laird;' and, in the Justiciary Record, 8th May, 1612, as ' the Laird of M^'-

GregourI' In a Letter from the King, from his Court at Roystoun, 23d October, 1611, to the

Scottisli Council, (who took it into consideration 17th November following,) he is described as ' Dun-
can M'^Ewne, alias Duncane the Tutour.' He was cousin-german of Allaster McGregor of Glen-
stray, executed at Edinburgh in 1604; and was Tutor to Gregor M'Gregor, otherwise John Muiray,
nephew and heir of Allaster, and who, on tiie King's recommendation, was restored to the Lands of
Glenstray, in 1624. Duncan the Tutor assumed the protective surname of Douglas, in compliment,
probably, to the Dowager Countess ofArgyle. ^ Lineal ancestor of Macdonald of Keppoch. In
the Record, he is sometimes styled ' the Laird of M^Raunald.'
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be rcnbiic of thair awin Coiifeffiones, maid in prefeiis of tlic maid pairt of the

faid AfTj'fe, to be flylet and convict of thebaill cr}-nics aboiie reherfit.

Sentence. To be tane to the Burrow-INIiire of Edinburgh, and thair to be

haiigit vjione the cownioun gibbit, qnliill tliay be deid : And all thair nioveabill

giiidis to be efcheit and iubrocht to oure Ibuerane lordis vie, as culiiable and con-

vict of the faidis crynies.

J^iir-niising— ^lauffljtn — Sntrrromiminino: bjitfj iHac<6rr(iors
— ^lau(i|)trr antj 5i)ousI)intj; of ^.vrn, k(.

Aug. 3.

—

Donald Daiu;' INFaeeane, lervand to Johnne Calder ; Do-

nald INFeane A^'Allafter Bayne ; Johnne M'tyndlay IM'quiben.

Dilaitit of the crynies rej'peciii(e following, viz. The faidis Donald Darg
3PaJIane, and Donald M'eane V'aUafter Sayne, ffor being in companie with

Johnne and Donald Calderis, fones to Thomas Calder in Delneis, vpone the xxj

day of JNIaij laft, at the trellbnabill Raifeing of fiyre, burning, and diftroying of

tlie Hall, kitching, and remanent office-hoiifTis within the precink of the dois of

Clwnes, perteniiig to Colene Campbell of Clwnes : And flor airt and pairt of the

faid flyre-raifeing and burning. As alio, ffor airt and pairt of the Slauchter of

four horfis and raeiris, being vpone the landis of Clwnes at that tyme, pertening

to the tennentis thairof : As alfo ffor cuming, vpoun the xxiiij day of the faid

moneth, bak agane to the faidis landis of Clwnes, and thair, for airt and pairt of

the Burneing of the haill houffis and biggingis within the Myd-toun of Clwnes,

callit the Thornyfurd, and Burning of tua barnes and ane liable, in the Nether-

toiin, quhilkis Mar left vnbnmt ofbefoir : And ficlyk, flor airt and pairt of the

crewall Slauchter and Iloclieing- of threttie held of ky, oxin, and vther belliall,

pertening to I\Ir ^Villiame Campbell of Breachlie his tennentis ; comniittit vpone

the XXV day of the faid moneth of Maij lall : And ffor airt and pairt of the

crewall and vnnatural Slauchter of foiu'tie held of guidis, within the Forrell of

Leonache ; committit vpone the Mononday befoir St Colmes-mefs lall. As also,

the laid Johnne M'fyndla M'qmhen, off airt and pairt of the Slauchter of vmq'"

Patrik JNFgrelTie Roy in Budzet, with ane durk ; committit be him a tua yeir

fyne, or thairby : And for being in cumpanie witli Robert Abroche IVFgregour,

his kyn (and) freindis, Thevis and Soirneris, be the fpace of ane moneth, in dy-

uerfe thair wiket and thiftioiis deidis.

QuhilkDittay was verifeitbe the faidis perfones Depofitiones, producet in proces.

The Aduocat repeittis the Depofitiones alreddie producet, and in the Clerkis

keping ; takis inllrumentis of the fweiring of the AlTj'fe ; and protellis for Wil-

fuU Erroui', gif thai acquit.

' Red-skinned ; ruddy-coniplexioned. Hoy signifies red-haired. ^ Ham- stringing.
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ASSISA.

George Monro of Tarre 11, Johnne M'gillievoricl), fervand James Borthuik of Lochehill,

Alexander Bayiie of Logie, to Colene of Botlie, Jolinne Stewart of Apyn,

Hew Campbell of Ballangowne, James Dumbar of Bothe, Mr James Kirk, fervand to my
Lord Argyle.*

Verdict. The AfTyfe, all in ane voce, be the mouth of Alexander Baj-ne of

Logie, chanceller, ffand, pronuncet, and declairit the faidis thre perfones on pan-

nell, accoirding to thair awin confeffione, to be fFylet, culpable, and convict of

the crynies rejpecfiue aboue fpecifeit.

—

Sentence. To be tane to the Burrow-

mure of Edinburgh, and vpone the cowmone gibbet thairof to be liangit, quhill

thay be deid ; and all thair moveabill guidis to be efcheit, &c.

^toutI)rrif— Cljtft— 3irarin0 antr ^iijootint]: of .ii'atjbuts anlj

iUistoItts, ki,

Sep. 3.

—

Gilbert Cranstoun, father-brother to vmq"'' Patrik Cranf-

toun of Corfljie.

Dilaitit of the cryines following, viz. FoR the thiftious fteilling, conceilling,

and away-taking, be way of MaifterfuU thift and ftouth reif, furtli of the ftable

of Corfbie, of ane gray ftanet horfe,^ pertening to Patrik Cranftoun of Corlliie,

his brother fone ; committit be him vpone tlie tent day of July lall. Item, for

airt and jiairt of the thiftious fteilling, conceilling, relTetting, and away-taking

of tua fcheip, pertening to Andro Vaiche in Hainrailtoun, vpone Lyne watter

;

and of four fuheip pertening to James Tuedie, his fervand ; and of tua fcheip

pertening to Johnne Stewart, in Stobo ; tua vther fcheip pertening to James

Fovddane, thair, &c. ;^ ftowin be the laid Gibert and his complices, furth of the

boundis of Hammiltoun, vpone Lyne Connnoune, in the moneth of ffebruar,

I'".Vj''. and tuelft' yeiris. Iteji, for contravening of the Actis of Parliament, in

beiring and weiring of hagbutis and piftolettis, and I'chuitting of George Home
of Baffinden thairwith, in his left thie \* committit in the moneth of September,

1609 yeiris. Item, for Cowmoun Thift, and cowmoun reflet of thift, outputing

and inputing of thift, fra land to land, fra cuntrie to cuntrie, baith of auld and new.

Verdict. Fylet, culpable, and convict of the haill crymes aboue writtin.

—

Sentence. To be tane to the Caftell-hill of Edinburgh, and thair to be hangit

vpone ane gibbet, quhill he be deid ; and all his moveable guidis to be efcheit, &c.

^raitns, ^aDinrr, antr Ctlrliiatiou of X\)t iHass, Jcr.

Sep. 14.

—

Mr Robert Phillope, Preift ; James Stewart, callet J7/w/('ir

ofJenijulem.

' The rest of the Assise were tradesmen. - Stallion. ' It is unnecessary to detail the various

other petty thefts narrated in the Dittay. ' Thigh.
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Dilaitit of laying and heiriiig of MefRs, contrair the tennour of the Actis of

Parliaint-nt, &e.

roiisAMEKtLL as, be clyuerfe Actis of Parliament, f|)eciallie be tlie fyft Act of our fouerane loidis

fird Pailiaiiient, and be tbe fiill Act of liis bienes fourteue PaiTiaineiit, it is fpeciallie piovydit, (latute,

and oidanit, tliat na nianer of perfone or perfones, of qubatlumeuir degre or conditioun tbay be of,

prefwine nor tak vpone band to fay Mefs within this kingdome, or 3it heir ^lefs, nor be prefent [lair-

at ; vnder tlie pane of deid, with confifcatioun of tbair liaill moveabill guidis ; as tlie faidis Actis of

Parliament in tliamc felrfis proportis : Nocbtwitlillanding qubairof, it is of verritie, that the faid Mr
Robert Phillope, Preill, quba reliiiuit the ordour of Preillbeid in Rome, baifing renianit furth of tliis

kingome fen tlie 5eir of God I"'.V''. fourfcoir nyntene ^eiris, lludeing the Catbolique Romane Re-

ligiouu ; in the nionetb of Maij lallbypail, be returnet bame to this cnntrie, oft" purpois and in-

tentioun (as be lies declairit) to convert faules to the Romane Religioun ; fen the quliilk tyme

of bis bame cumiiig, viz. in the monetbis of Maij, Junij, and Julij lallbypail, ffor performeing of

liis former Idolatrous intentioun, expres contrair the tennour of pe faidis Actis of Parliament, as

ane Seminaiie Pried, and perverter of his jMaiefteis guid fubiectis frome the trew Religioun, pro-

fedit prefentlie within pis realme, he lies feducet and eonferrit with dyuerfe of bis bienes fubiectis,

doing qubat in him lay, be bis fals and hereticall doctrine, to pervert pair faules from the treuth,

and to convert tbanie to his erronious opinioun : And for that effect, bes, within the faid fpace,

faid and celebrat, to pe number of fax or fewin IMeflls, in dyuerfe pairtis and places of pis realme,

feereitlie, in dyuerfe boulFis within the famyn, namelie : Ane of the faidis MeflTis was faid be bim in

grit folemnitie, with his Mefs-claiihes, confecrat alter, Mefs-buik, and with his vtberfuperltitious rites

and ceremoneis belanging pairto, within foure or fyve myles to the burgli of Dumfreis, Mr George

Aflowanc, fune to the Laird of Garroche, being Clerk pairto, and bringer in of the fyre to lyrbt pe

caudillis ; qubairin the faid Mr Robert lies contraveuit pe tennour of the faidis Actis of Parliament, and

incurrit the panes and pwnefment mentionat pairintill, quhilk aucht and fould be execute vpone him,

with all rigour: LvKAS alfo, it is of verritie, that Jumes Stewart, callit of JervJ'alem, indueller within

the burgh of EiK, being ane oppin and profelfit Papill, keiping and beiring tompanie with Jefuitis,

Seminarie Preiftis, and excommunicat traffiqueing Papiftis, and ane cowmone reflbner in all conipaneis

for pe faid Romane Religioun, aganis pe trew Religioun, profeffit be bis Maiellie and his bienes loyall

fubiectis within this his kingdom, expres contrair the tennour of pe faidis Actis of Parliament, in the

monetbis of Januare, Februare, Marche, Apryle, Maij, Junij, Julij, Augufl, September, October, No-

vember, December, in the ^eiris of God I'", fex bundretb and nyne, fex hundreth ten, fex hundreth

ellevin, and fex hundreth tuelff" 3eiris,' at the leifl, in ane or vtber of the faidis monetbis and jeiris of

God, be bes hard and gevin his bodielie prefence to dyuerfe Meffis, faid be dyuerfe Preiflis within this

realme, in dyuerfe places of pe fame ; and namelie, the faid James Stewart, avowing himfelf to be ane

Catbolik Romane, in pe ^eir of God I"'.Vj''. and nyne 5eiris, or pairby, was prefent at ane Mefs faid be

Mr Patrick A/iderfoii, Jefuite, within his duelling bous of Patrik Abercronibie in Ed', m the Laird of

Ltyis land, befyde the buriall 3aird of the faid burgh : Lyk as, the faid James Stewart, accumpaneit

with the fiiid Johnne Logane, portioner of Reflalrig,* about ane quarter of ane ^eir paireftir, was pre-

fent at the beiring of ane vtber Mefs, quhilk was faid in the faid James awin duellint; bous in Ed'', a

littill aboue the Netber-boU-Poirt, quliair be duelt for pe tyme, be Johnne Bind, Preift, quba was

brotht to pe liiid bous be pe faid Johnne Logane to the efl'ect foirfaid, nane being prefent at that Mefs

hot pe Preift, the faid James Stewart and his wyfe, with the faid Johnne Logane, and ane vtber blak

man. Item, ftboirtlie paireftir, the tlirid Mefs was faid within the faid James Stewartis duelling

bous in the Cowgait of Ed'', quliair be duelt for pe tyme, the liiid James being prefent bim felft' at the

beiring and faying pairof be the Preilt. Be the quhilk wilfull beiring and prefent-being at pe faidis

' * There was a IVIesse tlie same moneth (' ^lay 1 6 ! 3) in Edinburgh, in James Stewart's house, who wes called James

of Jerusalem. The Preist and the said James fled. Sundry of the company were taken and wairdlt.'

—

Calderwood'si

MS. Church Hint. Adv. Lib. ' See his Trial, immediately following the present.
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feuerall Meflis refpectine foiifaidis, the faid James Stewart hes contravenit fe tennour of the faidis

Actis of Parliament, and hes incurrit the panes and pwneifchment mentionet pauintill, quhllk fould he

execute vpone liim with all rigour, to the terrour of vjieris.

Quhilk Dittay being red, in jirefens of the faidis Mr Robert Phillipe and James

Stewart, and thay accnfet, be A'ertew thairof, of the feuerall crymes aboue fpeci-

feit ; thay and aither of thame confeffit, in face of judgement, that thai had con-

travenit his IMaiefteis lawis and Actis of Parliament, in heiring, faying, and being

prefent at dyuerfe Meflis, in nianer fjiecifeit in thair Dittaj^ ffor the quhilk thay

offerit thame felffis, and become in his Maiefteis will : Quhairupoun inftrumentis

was tane be my Lord Aduocat.

Nochtwithftanding quhairof, the Juftice ordanit thame to be put to the knaw-

lege of ane Aflyfe.'—The Aduocat, for verificatioun thairof, repeittit to the faidis

perfones of AlTyfe thair former Judiciall Confefliovm maid of thair crymes, aboue

fpecifeit ; and thairwith producet thair Depofitiones and Confefliones, maid in

prefens of dyuerfe Lordis of his Maiefteis Previe Counfall, and of the i\Jiiiifleris,^

fubfcryuit with thair awin handis ; and tuik iuftrimientis vi^one the productioun

thairof.

Verdict. Fylet, culpable, and convict of the contravening of his JMaiefteis

Actis of Parliament, viz. the faid Mr Robert Phillipe, for faying of the feue-

rall Meflis fet doun in his Dittay ; and the faid James Stewart, for heiring and

being prefent at the feuerall Meflis, alfo fet doun in his Dittay : conforrae to

their awin Depofitiones, and ratificatioun thairof in judgement.

The Justice Ordanit the perfones convict to be returnet to waird,^ tbairin to

remane, in fl-rait firmance, vnto the tjane Dome be pronuncet aganis thame.

(Nov. 19.)—CoMPEiRiT Sir Williame Oliphant of Newtoun, kny', Aduo-

cat to our fouerane lord, and producet ane Warrand, direct fra the Lordis of his

hienes Counfall to the Juftice
; quhairof the tennour followis.

Justice, Juftice clerk, and jour deputis : jow fall, vpone the fight heirof, appoint ane Juftice

Court to he iiahlin within the Tolhuthe of Ed'', at fuche convenient and lauchfull day as :;owfall think

meit ; and Jiair call hefoir jow James Stewart, callit of Jerujalem, and Mr Robert Phillope,

Preill, and pronunce Dome aganis thame, vpone the Sentence of convictioun ajreddie gevin aganis

J)anie, as followis, to wit : Dccerne the faiilis James Stewart and Mr Robert Phillope to be Banischet
his Maiefteis dominiones ; and to depairt furth Jiairof, within the fpace of ane moneth ; and nevir to

returne agane within the famyn, without his Maiefteis Licence had to that effect, vnder the pane of

deid. Quhairaneut fir prefentis fall be ;our Warrand. At Ed", the xvj day of November, 1G13.

Al. Cakcell'. Sasctandrois. Argyle.

' Dome' pronounced, according to the terras of the above Warrant.

H^ranntj of t|)r iH.iss.

Sep. 16.—JoHXNE LoGANE, portioner of Reftalrig.

Dilaitit for the wilfull heiring of ane Mefs, and being prefent thairat, in com-

' All tradesmen. - Of the gospel ; clergy. ' Prison.
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panic of James Stewart, callit of Jerufalem ; quhilk Mefs was faid in James

Stewartis lious, a littill aboiie tlie Xetlier-boU-Poirt of Ed", quhair he duelt for

the tyme, in the yeir of God I'", fex hundreth and nyne yeiris, or thairby, be

Johnne Burd, Preift.'

Andro Logane of Coitfield proteflis, in refpect of the entrie of the pannell this

day, tliat the vnlaw quhairin he was adiudget the lad dyet,^ be nocht buikit nor

gevin out aganis him : And ^jroducet the Counfallis ^^^arrand, fublcryuit be my
Lord Clianceller, daitit the xv of this inflant, Ordaning the laid vnlaw nocht to

be bniket ; bot the laid Jolinne Logane, for qidiome he became cautionn, and now
enterit vpone pannell, to be put to ane Tryell for the cryme Ipecifeit in his Dittay.

IVIy lord Aduocat produce! the Dittay ; and efter reiding thairof, delyret the

pannell to be put to the AlFyfe for the crymes fi)ecifeit thairintill.

It is allegit be the pannell, that, as to the firft Act of the firft Parliament

halden be our fouerane lord and Eftaitis, he can nocht, be vertew thairof, incur

the pane and pwneifchment of daith mentionat in the Dittay, becaus the maift

that the faid Act extendis to, is only daith to be inflictit for fic as the thrid tyme

fall be fund culpable and convict of heiring of Mels, or beis wilfullie preient at

the heiring thairof: And trew it is, that in the laid Dittay, producet aganis hiin,

thair is only mentioini maid of ane Mel's hard be him : Igitur, &c.—To the

quhilk it is anfuerit be my lord Aduocat, that he infiftis only in perfute of the

pannell for contravening the firft Act of his Maiefteis fourtene Parliament, maid

aganis wilful! heiraris of Mefs, fen the moneth of Junij 1594, quhilk is the dait

of the faid Act, quhairvpone the Dittay is fpeciallie foundit : In refpect quhairof,

the paimell lould be put to ane AflTvfe, for heiring, and wilfullie being ijrefent at

ane Mefs, in maner, and at the tyme contenit in the Dittay.

It is forder allegit be the pannell, that he can nocht be put to ane Alfyfe for

contravening the Act of the xiiij Parliament, becaus he nevir was prefent at ane

Mefs within this realme, bot anes, fen his cuming out of Flanderis, quhilk is four

or fyue yeir fyne ; and the Act audit only to be extendit aganis fic as lies hard

mony JNIeffis : Lykas, tlie pannell was drawin to the faid Mefs be feniftrous in-

forinatioun, and at the inftigatioun of James Stewart, qulia inveitit him to his

hous to the heiring thairof ; and fa, in effect, come thairto contrair his will ; ffor

the quhilk ciyme he is maift jienitent, and craves firft God, and nixt his Maief-

tie and Counfall, and the Kirk, pardoun for the famyn : Lyk as, in refpect of his

penitence and greif for the faid offence, he was reffauit in fauoiu* with the Kirk

' The Dittay is conceived in terms precisely similar to the preceding case. ' On Sep. 14. This

marking is inserted— ' M". The Guidman of Coitfeild being vnlawit fis day, for nocht entrie of Johnne
Logane, portioner of Reftalrig, to half bene tryit for ]ie laid crymes ; tiie Act of bulking fairof, be fe
Counfallis W'arraud, was (in refpect of Johnne Loganes entrie in waird) difcharget.'
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and Seffioun of the parochin qiiliair lie duellis ; and lies fenfyne borne office in

the Seffioun thairof, refoirtit continuallie to the heiring of the woird, and at all

tyiiies was prefent at the celebratioun of the Communioun and miniftratioun of

the Sacramentis : Protefting, be God's grace, to continew ane trew and conftant

Profeflbur of the trew Religioun, prefentlie profeffit within this realme, to his

lyves end ; and for the offence aboue writtin niaift humlie becuniis in his Maief-

teis will.— It is anfuerit be my lord Aduocat, that the allegeance maid be the

pannell is na relevant caufe, of the Law, to flay the puting of him to the tryell of

ane AlTyfe, vpone the Dittay lybellit ; becaus all periones man be comptit wil-

fuU heiraris of I\Iefs that cuinis voluntarlie thairto, and patientlie abydis and

lieiris the I'ainyn ; and it is noclit allegit be the pannell that he was compellit to

cum and heir that Mefs ; nather can the famyn be fuftenit, except he purge the

famyn be ane violent deid compelling him to refoirt thairto : And albeit the

pannell lies communicat fenfyne, and borne office in the Kirk, he anis haifing

M'ilfullie hard Mes, quhilk is ane cryme capitall, be the faid Act of Parliament,

na deid done be him, without his Maiefteis pardoun and Remiffioun paft, can

purge that cryme : And forder, to mak it knawiii that he was ane wilfull heirar

of the Mels lybellit, it is affirinet that he come to James Stewartis lious at the

Nether-boll, and brocht witli him Jolinne Burd, Preift, quha eravet feruice,

James Stewart then being lleiijing in his bed ; and being walknit, he anfuerit,

that for releif of his conlcience he was content to heir him : And than the Mels

was faid in the faid James Stewartis hous, quhair thairefter thay dynet altogidder.

This is verifeit be James Stewartis awin Depofitioun, fubfcryuit with his hand,

and heirwith producet, for verifeing the premilfes.

The Justice Repellis the allegeances aboue writtin, and ffiiidis the Dittay

relevant ; and Ordanis the pannell to pas to the tryell of ane Alfyle, for the

cryme lybellit.

Verdict. The AlTyle, all in ane voce, be the mouth of Thomas Fifcher,

mercheand, chanceller, ffand, pronuncet, and declairit the faid Jolmne Logane,

conforme to his awin Depofitioun, fubfcryuit with his hand, and ratificationis

thairof maid in judgement, in thair prefens and audience, to be ffylet, culpable,

and convict of the heiring of ane Mefs faid be the laid Johniie Burd, Preift,

within the duelling hous of the laid James Stewart ; in foi-me and maner, and

at the perticuler tyme fpecifeit in the faid Dittay.

The Justice Ordanit him to be tane bakagane to waird within the Tolbuth

of Ed', thair to reinane quliill Dome war pronuncet vpone his former convic-

tioune, &c.

(Nov. 26.)—The Lord Advocate produced a Warrant of the Privy Coun-

cil, dated ' at Ed', the xvj day of November, 1613,' ordaining the Juftice to * pro-
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nuiice DoJiE agaiiis liiiii, vpou ])e Sentence of Convictioun alreddie geven aganis

him, as followis, viz.'

Sextenck. That lie mak payment to his Maiefteis Thefaurer depute and

Reflauer, in his Maiefteis name, of the Ibwme of ane Thowleaud pundis money,

as a fyne impoifit vpone him.

^nrtst antr iHurtirr.

Sep. 24.—JoHNXE RA:MSAy of Pryour-Letliame.

Dilaitit for the filthie and abhominable cryme of Inceft, committit be him with

Margaret Ramlay, his awin dochter : As alfo, for airt and pairt of the crewall

Murthour and llauchter of vmq'" 'Williame Ol'ett, his awin fervand ; and rema-

nent crymes contenit in the Letteris.

Mr Vmphra Blinfchell, Aduocat, as bailgie and procuratour for George, Arche-

bifchope of St Audrois, Lord of Regalitie thairof, quha exponit and declairit that

the laid Johnne is duelland within the boundis of the regalitie of St Andi-ois,

and thairby is fubiect to the faid Lord of Regalitie, his judgement and jurifdic-

tioun, for the crymes aboue Ipecifeit : And thairfoir Proteftit, that quhatlbeuir

war done be the Juftice this day, fould nawayis preiudge the faid Lord of St

Androis, nor his privilege of Regalitie thairof.

]\Iichell Ramlay of the Forther vnlawit and amerciat in the pane of fyve hun-

dreth merkis, for nocht entrie of the faid Johnne. And ficlyk, that the faid

Johnne, for his nocht compeirance, be denuncet rebell and put to his hienes home ;

and all his moveabill guidis to be efcheit, &c.'

drirt-raistnti:— ifioutiTjinr): of Cattle—^pprrsston, ^r.
Nov. 5.

—

Thomas Calder, in Delneis ; Robert Caddell (Calder), fone

to Johnne Caddell in Flines.

Dilaitit for airt and pairt of the coming to the landis of Chines, pertening to

Colene Campbell of Clvvnes heretablie, and maift treffonablie and awfullie Rafing

of ffyre in the hall, chalmeris, barnis, byris, and Icheip-coit thairof, and burning

and diftroying of the faniyn, and be Maifterfull Oppreffioun, hoching" and flaying

of tlu"e meiris {mares) and ane horfe, pertening to the faid Colene ; committit

vpoun the xxij day of Maij laftbypaft, vnder fylence and cloud of nycht. AXD
ficlyk, for cuming to the faid landis of Chines, on the xxiiij day of the moneth of

Maij laftbypaft, att tuell houris in the day licht, and willfullie, awfullie, and

treffonabillie Rafing of ffyre, in ane toun,' callit in Erfch' Andracme, and in

' No farther notice is taken of this case, wliich had likely been quashed by Al•chbii^hop Gladstaries,

(translated from the See of Caithness, A.D. 1606,) or privately compromised within his Regality.

- Hanistrinrring. " Farm-steading. • Gaelic.

VOL. III. 2 K
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Scottis Thorne-furd; and to the Cot-toun of Clune, and Burning and diftroying

of the faniin, togidder with the haill infyclit and pleneiffing, pei'tening to the laid

Colene Campbellis tennentis thair : And fwa, for committing of oppin and ma-

nifeft Treafoun.

Persewaris, Colene Campbell of Clwnes ; Sir Williame Olipliaut of Newtoun, kny', Aduocat, &c'.

The Juftice, of confent of the perfewaris, Continewis this matte to the fyf-

tene day of December nixt.

(Dec. 15.)—James Cuming of Alter, cautioner for the faid James, vnlawit

and amerciat in the pane of tua hundreth merkis, for his non-entrie ; and Colene

Campbell of Both, cautioner for the faid Robert Calder, in the pane of ane hun-

dreth mei'kis : And the pannels Decernit to be denuncet our fouerane lordis

rebellis, &c., and all thair movable guidis to be efcheit, &c.

JWiurtin—Cijrft— driir--i*.iii3iitg;.

Nov. 24.

—

Allane Camrone alias M'Eandowie of Loch5ell ; Eugen
Cararone in Caldort ; and Allane Dow in Clinfchphairne, &c.

Dilaitit for airt and pairt of the crewall Murthour and Slauchter of Johnne

Camrone, alias Bodache, Allafter Camrone of Glennevas, and vmq''' Ewin JVrco-

neill Vewin, and remanent crymes of Murthour, Slauchter, Thift, and ffyre-

raifeing, at lenth fpecifeit and fett doun in the Letteris.'

James Gordoun of Knokafpek, as cautioner, for repoirting the Letteris, deu-

lie execute and indorfate, purcheft at the inftance of Marie Neane Jeane Oig, the

relict of the faid Johnne ; Meriorie Ewin, the relict of the faid Allafter ; Marie

Neane Lauchlane Vallane, relict of vmq'" Ewin ; with the remanent kyn and

freindis, producet the faidis Letteris, deulie execute, &c., be the quhilkis thai ar

all denuncet rebellis, and put to the home.

2^9tupa tin 11 at icing's autl)oiitn— Srstroninr!: srttn Corn, ^t.
Nov. 26.—WiLLiAJiE Forbes, elder of Monymufk ; Robert, Johnne,

and Mr James Forbis, his thre fones ; Johnne Forbes, callit

of Burnegraues ; James Geillis and Johnne Farquhar, domef-

tik feruitouris to Monymuflc ; and George Raitt, in Coiff.

Dilaitit for vfurpatioun of his Maiefteis avithoritie, in taking of Williame Dow-
gat, (Duguid ?) feruitour to George Gairdin ; committit the 24 of Julij laft

:

And for contravening the Actis of Parliament, in cutting of certane grene grow-

and coirnes, pertening to Gilbert Men5eis of Pitfoddellis, growand vpone his

landis of

Persewaris, Gilbert Men3eis of Pitfoddellis ; Williame Doiigat, feruitour to George Gairdin ; Sir

Williame Oliphant of Newtoun, kny', Aduocat.

' The Dittavs are not inserted in the Record.
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The Juftico, with advyfe of my lord Aduocat, Coiitiiicwis tliis dyet to the

thrid day of the Air (of Aberdeen), or loner, v])one xv dayis wairniiig ; and Or-

dauis caiitioun to be fund be the pannell. Plegio, Joanne Kynnaird de eodem.

(Cuttiiio: niitj Orstirii.)tng Corn.
Nov. 26.

—

Maiuiaret Ikwing, Lady Pitfoddellis ; Gilbert Men3eis of

Pitfoddellis, hir Ipoiis, for his entreis ; Daiiid Knowis, his do-

meftik fervand ; Johnne Ramfay, his greif; Johnne Philp,

"\Mllianie Daveny, 'Williame Dongatt, and Johnne Ramfay.

Dilaitit of airt and pairt of the contravening of our fouerane lordis Actis of

Parliament, in cutting and diftroying of coirnes ; committit in the nioneth of

July laftbypaft. Persewaris.

Williame Forbes, elder of INIoiiyinunv ; Sir Williame Olipljant of Newtoune, kny', Aduocat,

This cafe' alio continued to the fame Air. Plegio, Pitfoddellis.

^lausfjtrr.

Dec. 1.

—

Hew Somervell of Drum.

Dilaitit for airt and pairt of the Slauchter of vmq'° Johnne Bryfone, in Gil-

mertoun, be gevin to him of dyuerfe ftraikis, hurtis, and woundis, with ane lang

battone or girth-fling,^ in his fydis, fchoulderis, breift, and bellie, and dyueris

vtheris pairtis of his body, at the dur of his duelling hous in Gilmertoun, vpone

the xxiiij of September lall ; off the quhilkis flraikis, he haifing tane bed, and

remaning bedfaft the fjjace of audit dayis, in grit dollour and pane, deceiffit

thaii-of vpone the firfl day of October thaircftir.

Persewaris, Agnes M'imlo, the relict ; Patrik and ^Margaret Bryfone, as bairnes.

Prelocutouris in defence, Mr Thomas Hoip, Mr Laurence M'gill.

It is allegit be the pannell, that the Dittay is noclit relevant, in fa far as it is

nocht qualifeit thairin, that the cryme vras committit vpone foirthocht fellonie ;

without the qidiilk war condifcendit vpone, na cryme can be inferrit : And thaii'-

foir, as the Dittay is qualifeit, it can nocht pas to ane Aflyfe. And forder, it is

affermit be the pannell, that tlie faid Johnne Bryfonis death navvayis proceidit

vpone ony ftraik or hurt gevin to him the tyme lybellit ; bot be the contraire,

the faid Johnne, that fame day of the allegit reffaueing of the flraikis, pall to

the Coilpot-hill, and thairfra with his coillis^ come to Ed^ quhair he fauld the

' It is obvious that the preceding cases arose out of the deadly feuds which then raged between the

families of Monymusk and Pitfoddels. No information is afforded by the Record, how these Cases

terminated—but from their withdrawal to ' the Air,' it is likely they were compromised by the inter-

rention of mutual friends. ° Dr Jamieson interprets this word to signify a pole from u hich a

girth, gird, or barrel hoop is made. •^ Coals. Gilmerton, at that period, as well as now, was

famous for its collieries and stone quarries, and appears to liave been, even in these early times, peopled

by a most barbarous and regardless race. The recent atrocious case of Rape and Murder is too fresh

in the public mind to require any farther notice of the proverbially savage nature of the colliers and

carters inhabiting that village. A bare allusion to the evidence adduced in that shocking Trial is more

than enough to justify the preceding observation.
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famyn ; and pafRiig liame, that fame nycht, to his awin hoiis, lay douu haill and

feir ;' and his haill fanielie being viireit with the liett-fever,- be the fpace of ane

moneth ofbefoir, the faid Johnne being alio vilTeit thairwith, in aucht dayis thair-

eftir, fa reaget thairin, that in end, at the tyme lybellit, he deceiflTit of the faid

ffever, notoiirlie knawin to the haill cuntrie about. And fa, can nocht pas to

ane Affyfe, for ony cryme fet doun in the fummondis.

The Juftice ffindis the Sunimondis relevant, nochtwithftanding of the former

allegeances : and Ordanis the famyn to pas to ane AlTyfe.

ASSISA.

Mr Pat. Edmefloun of Wowmet, Nicoll Ciawfuid, in Nether Lib- Mr Jo" Wardlaw, in Libbertoun,

George Ramfay, Nether-liouffis, bertoun, Syraone Henderfoun, tbair,

Robert Eddillaw, in Lefuaid, Ileniie Arnote, in Lefwaid, Dauid Ramfay, in Petlilieid,

Nicoll Ramfay, thair, Mitliaell Craufurd, at Libber- Geo. Pacok, in Nether Libbertoun,

Gilbert Hay, thair, toun-Kirk, Thomas Andro, in Lefuaid.

It is allegit be the pannell (that) George Ramfay, Robert Eddiflaw, Nicoll

Ramfay, can nocht be relTaiiit vpoue his Aflyfe, becaiis thai ar tennentis, haifing

na frie landis of thair awin ; and the pannell being ane landit Gentilman, with-

in the degi'ie of ane Barroune, balding his landis of Drum, and vtheris pertening

to him, iinmediatlie of the Kingis Maieftie, foiild thairfoir be tryit be his peiris,

viz. be Barrones ; at the leift, the maill pairt of thame fould be in that rank

;

igUiir, &c. Repeitis the former allegeance aganis the remanent AlTyfoui'is of

the lyk qualitie.

The Juflice, vpone tryell of the faid George Ramfay and remanent Alfy-

fouris rank and eftait, finding thame to be honeft, fubftantious men, Admittis

thame vpone the faid Affyfe.

Verdict. The Aflyfe, all in ane voce, be the mouth of Thomas Andro, in

Lefuaid, chanceller, ffand, pronuncet, and declairit the faid Hew Somervell of

Drum to be Cleane, innocent, and acquit of the faid flauchter.

SSaitrfjrraft— iJoisoniiicj;—Crra0onablt iHurlJcr.
[The Case of Robert Erskine, which follows, and the subsequent Trial of his three sisters,

Helen, Isobel, and Annas,'^ afford very lamentable proofs of the baneful effects of an all-engrossing

spirit of covetousness. There cannot be a doubt that the sordid avarice of these individuals, habitually

indulged, and permitted to acquire the entire ascendency over their minds, rapidly terminated in the

perpetration of the highly revolting crimes for which their lives were justly forfeited to the offended

laws of their country.

It is melancholy to reflect that these atrocious criminals, whose cold-blooded and calculating crimes

form the subject of these Trials, were immediate descendants of the eminently good and pious John

Erskine, Baron of Dun, and Superintendent of Angus and Mearns, one of the most active promoters

of the Reformation of Religion in Scotland, whose character and public services are well known. This

excellent man died Mar. 12, 1591, in the 82d year of his age, having, throughout his long and useful

life, bestowed much of his time in attending to the religious and moral education of his children and

' Whole and sound. « Probably the Scarlet fever. " See their Trial in this Collection, Juu. 22, 161i.
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flieir numoious descendants. Tlie Superintendent was tlie eldest son of John Eiskine of Dun, by Mar-

garet Itutliven, daughter of Sh- William de Ruthven, first Lord lluthven, and relict of Alexander,

second Earl of Buchan, He married Lady Elizabeth, third daughter of David, seventh Earl of Craw-

ford. John Erskine, the next Baron of Dun, married Margaret, eldest daughter of James, JiJ/h Lord

Ogiivy of Airlie. His son, Jolni Erskine of Dun, married Margaret Keith, second daugliter of Ro-

bert Lord Altrie, last mentioned. This Baron was succeeded by John Erskine of Dun, who married

the Honourable Margaret Lindsay, daughter of Sir Alexander Lindsay, first Lord Spynie, (slain 1607,)

and was probably the father of Robert and his sisters, Helen, Isobel, and Annas. David Erskine of

Dun, the brother of these criminals, and father of their victims, John and Alexander Erskine, married

Jean, eldest daughter of Patrick Maule of Panmure, by Margaret daughter of John Erskine of Dun.

It must therefore be obvious, owing to the high respectability of the ancient Family of Dun, and the

rank and power of the numerous connexions of the pannels, that every intiuence must have been used

for averting the stain of a public Trial and an ignominious execution ; but their crimes were of too deep

a dye to admit of the public prosecutor waiving this imperative duty.

One very striking feature of this remarkable Case is, that the brother was urged forward to the per-

petration of this crime by the repeated suggestions and solicitations of Iiis sisters ; who, with despe-

rate wickedness, goaded him forward to consent to the act. These wretched females were both the

prime movers and tlie actors in this shocking tragedy. Tlieu- brotlier appears to have been a passive

instrument in their hands.

It only remains for the Editor to state, that, after much research, he has only been able to procure

the following notices, from an authentic source.'

(Nov. 30, 1G13.) ' Robert Erskine, vncle to the Laird of Dynne, being examinat be foure of

the Counfell, depute to that eflfect, vpon the practize of poifone aganes his tua nephewes, the brother

of the Houfe of Dynne; after dyuerfe denyallis and confrontationes with foine who avowed that mater

vpone him, he is come to a cleere Confeflion of the haill treutlie of that mater ; to wit, that he wes a

deallar, confultor, and confentar to the Murthour of his tua nephewes by poyfone ; and that his thre

iilleris wer the firft movearis of him to that wicked deide, that therby he might atteane to the right of

the leving of Dynne. Direction is gevin to the Juftice to putte him to the tryall of the lawes, and

Commiflion is gevin to the Erie of Mar to apprehend the three fifleris, and fome otheris gevin vp be

the faid Robert, as guyltie, and to prefent thame heare to there tryell.'—(Dec. 1, 1613.) ' Robert

Eriliyne wes this day execute for the practize of poifone, wlierin he wes a counfellour and confentar

againes the tua bretherine of the Houfe of Dynne.']

Dec. 1.

—

Robert Erskyn, foiie to Johniie Erflvyn, appeiraud of Dwn,

callit Johnne of Logy.

Dilaitit, accufet, and perlewit, be Sir ^Villiame Oliphant of Newtoun, kny',

Aduocat to our fouerane lord, for his hienes intei'eis, of the crymes following, viz.

DiTTAY agahijl Robert Erjlcyn.

Forsa:mekill as, be the Law of the Almychtie God, loveable Conftitutiones

of all Chriftiane kingdomes, and Municipall Lawis of this realine, all Witchcraft,

Sorcerie, Confultatioun with Witches, feiking of help or refponfes of thaine, and

vlearis of Poyfone or Poyfoiieable herbis, quliairthrow ony Criftiane man, wo-

man, or bairne may take heai-me, is prohibeit and difcharged, vnder the pane of

deid, confifcatioun of all the offendouris moveabillis, and dyuerfe vtheris grevous

' Minutes of Privy Council Proceedings, Denmyhie MSS. Adv. Library. Balf. Annales, II. 44.
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panes and pwneilchmentis, at moir lentli expreffit in the faidis Lawis, Actis, and

Ordinances : Nochtwitliftanding quliairof, it is of veritie, that pe faid Robert

Erfkyn, being blinded with the godles and infatiable delyre of ])e landis and

leving of Dwn, and Jcnowing perfytlie that he could nevir attene to be full Laird

Jjairof, fo long as Johnne and [Alexander] Erfkynis, the tuo lauchfuU fones of

vmq''' Dauid Erflvin, his elder lauchfuU brother, was on lyfe : ffor removeing of

the c£uhilk impediment, vpone a pretendit mifcontentement confauet be him and

his thre fifteris, Iirobell, Helene, and Annas Erlkinis, becaus vmq'° Er-

fkyn of Dwn, quho was fone-in-law to the Laird of Pitcur, vpone his deid-bed

had noniinat Johnne Erfkin, Minifter at St Ceres Kirk, to be Tutour Tefta-

menter to the faidis tuo 3oung boyis, his brother-fones, and that be fie faid no-

minatioun of Tutorie, the faid Robert, as nerreft agnat of bluid to thame, was
defraudit of the charge of pais bairnes and Jjair Eftait ; albeit Ipe faid Robert his

cheif difcontentment was, becaus, be Jse furvieving of the faidis tuo bairnes, 5our

(his) rycht of fucceffioun to the faid leving was impeidit. The faid Robert, Jjair-

foii', ffor removeing of the faid impediment, in his devillifch difpofitioun, con-

venit to him felff his faidis thre fifteris, Iftbbell, Annas, and Helene, Mithin the

Place' of Logy, about Mydfomer, in the 3eir of God I", fex hundreth and ten

5eiris, and Jjair treited, confulted, deliberat, and refolued vpone the deftructioun

and ]Murthour of pe faidis tuo 30ung childrene, his brofier-fones,' be ^^'itchcraft

and Poj-foun : And for this effect, tuo of his fifteris, haifing proponit to ane

Dauid Blewhous, that gif ^ he wald vndertak to get ane Witche, that, be fum
finifterovis meanis, wald tak away the lyves of ))e faidis tuo boyis that war betuix

pe faid Robert and the leving of Dwn, that pe faid Dauid fould reflaue for his

rewaird ane ponefRoun, for his lyftynie, out of the landis of Dwn, and fyve hun-

dreth merkis of fiiuer ; and promeift to cans pe faid Robert, vpon the morne
Jjaireftir, ratifie to })e faid Dauid the former conditioun : Lykas, fdiortlie Jiairef-

tir, }ie faid Robert, cuniiiig to the faid Dauid Blewhous duelling hous, and haifing

forgadderit^ with him J^air, he f)an deniandit of pe f;iid Dauid, quhat he had done

concerning the puri^ois impairtit be his fifteris to him, anent pe diftriictioun of

pe faidis tuo bairnes ? And becaus, be pe anfuer maid be him to pe faid Robert and
his fifteris, the faid Robert could nocht get his wiket pui'ijois efiectuat be pe faid

Dauid Blewhous, thairvpone the faidis Annas and Helene, his tua fifteris, of the

fljeciall caufeing, fending, hounding out, airt, pairt-taking, counfell, and devyfe,

paft, in ane evening, fra pe faid Place of Logy, over pe Cairneniontli, towardis pe

Mure-aillious, and fiair forgadderit with ane woman, quha namet hir felf Jonet

Irwiiig, ane notorious ^Vitche and abufer of pe peojjle ; and eftir conference with

hir in the laid purpois, thay, for accomjilefchment })airof, reffauit of hir ane grit

' Mansion-house. '^ Nephews. ^ If. * INIet.
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qiiantitie of lierbis, quhilkis war hroclit with thaiiie (witli iiiiunctioim how to 'vfe

the laidis herbis) hanie to Loii^y. Qiihilk being I'ene be pe laid Robert, in ])air

handis, and he altogidder diftruiliiig that thai.s herbis war hable' to do that wiket

turne for the quhilk })ai war brocht, tfor clering of his dout, he, togidder with

Johiine Kirk, paft over pe Mouth towardis the Miire-ailhous, quhair he confiiltit

and conferrit with the faid Jonet Irwing, AVitche, off quhome at J)at tyme he ref-

fauet ane full relblutioun that ])e herbis delyuerit be hir to his fifteris was force-

able aneuche to effectuat pe former wiket turue : Lyk as, fchortlie paireftir, pe

faid Robert, returning hanie agane, he concurrit and confultit with his fifteris

in all ])air wiket I'efolutiones, to J)e t)'nie that pe laid poylbneable drink was
gevin be f>ame to the laidis tuo boyis ; quha fiaireftir, be pe laid Robert his couu-

fall and advyle, tuik pe faidis herbis, and Iteipit Jjame amangis aill ane lang

fpace ; and )?aireftir, it being in deliberatioun betuix pe faid Robert and his fif-

teris, quhidder it fould be caffin out or vfet, in end, it was vnifonnelie aggreit

an(J concludit amangis thame, that Jje drink quhairin the faidis herbis war fteip-

pit fould be gevin to the faidis tuo boyis : ffor accompleifchment quhairof, tuo

of the faidis fifteris, accumpaneit with Gilbert Campbell, his horfe-boy for pe

tyme, hailing alio in companie with thame the faid Johnne E.rjkine, the eldeft

of the faidis tuo boyis, part altogidder fiirtli of Logy to fie burgh of Montrois,

quhair pQ vther boy with his mother remanit and duelt for ])e tyme ; and ))air,

of J)e faid Robert Erfkine his knawlege, counfell, and devyfe, the faid poyfone-

able drink was gevin to the faidis tuo boyis, his brother-fones : Quhilk drink,

eftir J^air reflaueing jjairof, wrocht fo violentlie vijone Jjame, that immediatlie

)jaireftir thay tuik fic ane extraordiner preife"' of vomeiting, that na perfone ex-

pected for ])air lyfe : Be occafioun of the quhilk poyfoneable drink, fa miniftrat

and gevin to thame, the faid Johnne Erjline, the eldeft of the tuo, contracted

fic a deidlie difeas and feiknes, that his fkyn turning all blak, and his haill no-

bill i)airtis inwardlie confumeing, he daylie and continuallie ftaireftir dwynet^ in

grit dollour and pane, to the tyme of his death, viz. to the terme of Witfonday

laft ; at quhilk tyme, he in maift lamentable maner deceiffit, of the faid vennera-

ous and poyfoneable drink, vttering befoir his death thir or the lyk woirdis, to

all fic as war prefent, " Wo is me, that I evir had richt of fucceffiouu to ony

landis or leving ! ffor gif I had bene borne fum pure coitteris fone, I had nocht

bene fa demanet,* nor fic wikket practizes had bene plottit aganis me for my
Landis !" Axd fa, was crewallie and treftbnabillle Murthoret ; and be p& foirfaid

vniawfuU and poyfoneable drink, cuttit aff be Jje laid Robert Erflvine, his uncle :

And he was airt and pairt of the faid treafonabill Murthour, and of J)e damnable

confulting and devyfeing with the faid Jonet Irwing, ane notorious Witche, ffor

' Lat. habilis. ^ Literally, pi-ess. ^ Pined away. '* Treated.
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making and minifti'ating of pe faid poyfoneable and vennemous drink, for the

faidis tuo bairnes Murthour and deftructioun. Lykas, the vther of the faidis

tuo boyis remanis as 3it fair viflfeit with intollerable payne, and feiknes vniuerfall

throw his haill body, be occafioun of the faid drink geviii to him at pe time

foirfaid ; off quhais lyfe ])air is na hoip. To the taikin of the qiihilkis pre-

mises, pe faid Robert being examinat be the Lordis of his Maiefteis Previe Coun-

fall ; quhairupomie, eftir lang deilling with him Jjairintill, in end, come to his

ConfefRoun, in maner fpecifeit in his Depofitiones : Lyk as, he being charget, be

vertew of Criniinall Letteris, to half compeirit and fund cautioun that he fould

vnderly the Law for Jje faidis crymes, M'as, for his nocht finding cautioun, denun-

cet to the borne, and declairit fugitiue fra his Maiefteis Lawis, for the crymes

aboue fpecifeit ; at the quhilk Hoirning he hes ever fen fyne remanit vnrelaxt ])air-

fra. As pe faidis Letteris of Hoirning, producet aganis him, in the felf proportis.

Eftir reiding of the quhilk Dittay, and accufatioun of the faid Robert Erfkine,

be vertew thairof, of the crymes aboue expremit, quhilkis war Confeffit be him

to be of verritie, the Juftice, of his awin confent, referrit the famyn to the Tryell

of ane AfTyfe of the perfones following.

ASSISA.

Mr Ja'' Dureliame of Duntervie, Sir George Ramfay of Dalhouffie, Jolinne Beatone of Falay,

Mr Francis Bothuell, brotlier ger- Mr AlexanderSeatounofGormok, Patrick Maxwall of Newark,

mane to vmq''" Jolinne, Lord Cuthbert Cunningliame, Proveiil Aulay M'caulay of Ardincapill,

Halyrvidhous, of Dumbarten, Duncane Menzeis of Comerie,

Robert Falconer of Ballandio, Menzeis of Weyine, Matliow Bailzie of Littillgill.

Sir JohnnePrelloun of Vallafeild, Patrik Auchterlonie, Dunlope of tliat Ilk.

Quhilkis crymes the faid Robert Erfliine of new, in the faid AfTyfe prefens

and audience, confeflit and acknowlegit to be of verritie. Quhairupouu inftru-

mentis was tane be our laid fouerane lordis Aduocat ; and qulia, for the faid Af-

fyfe forder refolutioun, producet to thame the faid Robert Erlkines Depofitiones,

fubfcryuit with his hand, and dyuerfe of the Lordis of his Maiefteis Previe Coun-

fall ; togidder with the faidis Letteris of Hoirning, beiring him to haif bene

fugitiue fra his Maiefteis lawis, continuallie fen the committing of the faid fact.

Vekdict. The Aflyfe, all in ane voce, be the mouth of Mr James Durharae

of Duntarvie, chanceller, be refTone of his former Depofitiones, and ratificatioun

thairof, maid in judgement, ffand, pronuncet, and declairit the faid Robert Er-

fldn to be Giltie, culpable, and convict of airt and pairt of the I\Iurthour and

diftructioun of the faid Jolinne Erflvine, his brother-fone, be miniftrating to him

and his faid brother of the poyfoneable drink, in maner fpecifeit in the faid Dit-

tay.

—

Sentence. To be tane to the Mercat-croce of Edinburgh, and thair his

held to be ftrukin from his body : And all his moveabill guidis to be efcheit, &c.'

' See the Trial of Helen, Issobel, and Annas Erskine, Jun. 22, 1614.
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Jan. 28, 1614.

—

Peter Dauiusoun iu Heddene; James Wallace, fiim-

tyine duelland in Dundie ; and Donald Smyth in Dum-
barten.

Dilaitit as follows, viz. The faid Pcfer Dcaihlfoun ffor the thiftious fteilling,

conceilling, refTetting, and away-taking of ane cut-luggit ftanet naig, nioufe-

hewit and flng-taillit ;' togidder witli ane foird balFoned nieir," haifing thre

quliyte felt, alio ftug-taillit, a faxtene niyles beyond Beruik in Ingland ; conimit-

tit about Mydlbnier laft. Item, for the thiftious Iteilling and away-taking of

ane gray anibland meir, with ane littill foired meir, a levin or aucht myles abone

Annik,^ in Ingland ; committit at Lanibes laft, &c. And the laidis James Wal-

Jace and Donald Smyth, ffor airt and pairt of the thiftious fteilling, conceilling,

reftetting, and away-taking of tua horfe, furth of the landis of Kerfe, &c. &c.

Verdict. Fylet, culpable, and convict, conforme to thair awin Judiciall Con-

feffiones.

—

Sentence. To be tane to the Caftell-hill of Edinburgh, and thair to

be hangit quhill thai be deid ; and all thair nioveabill guidis to be efcheit, &c.

rijrft of Citlt-trrttis, kt.

May 20.

—

Patrik Eviot, fone to Finlay Eviot in Mwretoun, and luni-

tyme fervand to Patrik Eviote of Mwretoun.

Dilaitit, accufit, and perfewit be Sir \Villianie Oliphant, &c and Johnne Ma-

thow of Balhoufl'y, of the crymes following.

DiTTAY aga'niji the PannelL
FoRSAMEKiLL 89 Johnne Matliow of Balliouffie, in tlie monetli of Apryle, tlie 3eir of God I™, fex

liundietli tlirettene ;eiris, haifing lepairit towardis the Citie of St Andiois, to haif procuret Confirma-

tioun of certane his landis, haldin be him of J>e Pioveill of f>e Auld College Jiaiiof; and hai6ng tane

his euidentis' with him to that eflect, lyke as, vpone the 26 day of the laid moneth of Apryle, being

the Sen;ie-ffair-day ^ of St Andiois, tl)e faid Johnne INIathow, being within ]ie faid burgli, in his cuming

alangis the Hie flieit )>aiiof, accumpaneit only with Alexander Blair, than liis fervand, quha than had

cajTeing vnder hia airme tlie faid Johnne jNIatliow his wallet, qvdiairin tiiair was ane grit number of

his evidentis and writtis, with tua pair of iilk fchankis,^ ane pair of worfet fchankis, ane pair of fyne

filk gairtanes, with ane certane quantitie of gray veluet, and vther fmall neceflaris pertening to him,

all bund vp togidder within the faid wallet ; and at fair cuming foiranent Robert Rulfell his liable,

quhair fe faid Johnne Mathowis horfe was llablet for fe tyme, the faid Alexander Blair, his fervand,

liaifing than pafl in to the faid ftaibleris lioufe, to geve the faidis Johnne Mathowis horfe fum come

;

and in this meane tyme, haifing laid doun Jie faid wallet, with the faidis euidentis and vtheris foirfaidis

being Jiairin, vpone \v buird ;' it is of venitie, that fe faid Patrik Eviote, fervand to the faid Patrik Eviote

of Myretonn. of the fpeciall caufeing, directioun, hounding out, and command, reOett, affiftance, and

raiihabitioun of his faid mafter, being for the fpace of tua or thre dayis ofbefoir, ever attending and

following adreich' vpone the faid Johnne Mathow and his boy, in all pairtis of ]ie faid Citie of St An-

' A crop-eared stoned horse, mouse-coloured and dock-tailed. ^ A sorrel-coloured mare, marked with white

on her face. ^ Alnwick. ' Title-deeds. ' Sjnod-fair. ' Stockings. ' Table. * Dodyinci,

and following at a little distance.
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drois quliairvnto thay maid ony repair : And liaifing perfauet tlie faid Alexander Blair pafs fra his

maifteris bak, and to enter within ]:e faid Robert Ruffellis duelling-hous, and fair to haif laid doun

])e faid wallet vpone the burd-heid Jiairof, in maner foirfaid ; in maid thiftious maner, he convoyed him

felf within ]ie faid Robert Ruflellis hoiis, as the faid Alexander Blair was in geving corne to his

maillcris horfe, and tiiiftiouflie pall vp, flaw, coneeillit, reflet, and away-tuik furth Jiairof, the faid wal-

let, with the evidentis, filk fchankis, worfet fchankis, filk gairtenis, giay veluet, and vferis his necef-

faris pertening to him, being all bund vp togidder }>airinlill, had and tranfpoirtit the famyn away with

him to fie pairtis and places as he pleifit, nevir making ony reftitutionn nor redelyuerance ]<airof to the

faid Johnne Matliow, jull awner of the famyn, to his grit hurt and perrell of ]>e fecuritie of his landis,

be abflracting and withholding of ]ie faidis evidentis Jiairof. And ficlyk, ffor the thiftious lleilling and

away-taking of ane pair of blankettis, pertening to the Lady Balhouflie ; and of ane pair of fyne mar-

rillit' plaidis, pertening to Roife of Cragie. And for cowmone Tliift, and Reflett of thift, &c.

Verdict. Fylet, culpable, and convict of the haill thiftious crynies aboue

fpecifeit.

The Justice Continewis the pronunceatioun of Dome to the morue : And
Ordanit the pannell to be conimittit to waird, in the nieane tyme.

May 21.

—

Sentence. To be tane to the Caftell-hill of Edinburgh, and

thair to be hangit vpone ane gibbet, quhill he be deid : And all his moveabill

guidis to be efcheit, &c.

Cafeiitti Cnptibr— ^lausijtcn
Jun. 1.—WiLi-iAJiE M'lNTOSCHE of Effie ; Martene M'ewin V'ewir

;

and Lauchlane M'^coneill Vlauchlane in Bancher, (and othei's).

Dilaitit for the taking of Colene Campbell of Clwnes captiue and priflbner

;

And for the llauchter of vmq'* Donald M'intailzeour, and vtheris crymes.

Colene Campbell of Clwnes producet the Letteris, be the quhilkis thay ar de-

nuncet rebellis, and put to tlie home, for nocht finding cautioun to haif compeirit,

&c. And producet lyk\^'a}'is aue A\^arrand, fubfcryuit be my Lord Chanceller,

Secreter, and Thefaurer, for defeiling the faidis Letteris aganis Dimcaiie JM^in-

tojche of Ahercunlour, Williame M^lauchlane Vwilliame M^intofche, Angus
Rofs, fervand to Williame M^intofche in Boirlum, and Williame Bayne M'^co-

neill ^"''allafter Vayne, in Delnavert.

CoitsuItiiTtj; hjitf) esaiitr^ts— ^otsonutff— dtasonalilf iHtirtrr.
[The Editor begs to refer the reader to a short introductory Notice prefixed to the Trial of Ro-

bert Erskine,^ tlie brother of the pannels, whose crimes form the subject of the following Trial. It

only seems necessary in addition to state, that he has been so fortunate as to obtain the following

authentic memorials^ of the proceedings against these unhappy victims of ungoverned passions, and

of base and unbridled avarice. Their fate is written in letters so legible, that he who runs may read.

(Dec. 16, 1613.)—" The tua fifteris of the deceafl'ed Robert Erskyne, who iufllye fufferred

'Variegated; mottled; marbled; or cliequered. « See Dec. 1, 1613. ^ From Dtiiimjlne MSS.
Adv. Library, " Minutes of Privy Council Proceedings." See also Balfour's Aimales, II., 53.
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deatlie, for tlie practyfe of Witclicraft and Poyfon vfed I)e liim agaiiill his twa ncpliewes, the bree-

tlierine of the House of Dynne, arc brouglit to tliis Touu ; and being examined, are obdured in a

conftant denyall of all that mater, nochtwithllanding that there late brother pall conllantlye to deathe,

with avowing tliat deteftable cryme vpone thame, as being the firll devyfares therof, the motionaris

therof to him, and the oxecutoures therof in there own perfones. Thay are to be confronted with on

who allifted thame in confell and cxecutioun of that deede ; and thairefter, in caife of there perle-

veerance in there denyall, thay are to be pute to the Torture."'— (Jun. 22, 1614.) " The xxij day

of Junij nixt is appoyntit for the Tryell of Helen'E and Issobell Erskexis, for tiie Poyfoning of

the twa brethcr of the Hous of Dynne ; and direetioun is gevLn to the Jullice and his Maiefleis Ad-

uoeat to proceid in the perfute, tryall, and punilthment of that mater accordinglie."—(Jun. 23.) " The
thrie filleris of the HoiilFe of Dinne wes this day pannelled, accoofed, and convicted of tlie Poyfone-

ing of there two coofinges, the brether of Dinne ; and Sentence is geven aganes thame to lof'e there

lieades ; whilk wilbe execute vpon the xxiiij of this inllant."]

Jun. 22.

—

Helene Erskine, IfTobell Erfkine, and Annas Erfliyne,

Sifteris to vmq'" Robert Erflvyne, brother to the Laird of Dwn,
and dochteris lauchfull to vmq'^ Johnne Erflvine, apjieirand

of Dwn, callit Johnne of Logie.

Dilaitit of airt and pairt of the Poylbneing of vmq'" Johnne Erflvine, thair bro-

ther-fone,- be niiniftrating to him and to Alexander Erlkine, his brother, of ane

poyfoneable drink ; of tlie quhilk the faid vniq'" Johnne Erlkine depairtit this

Ij'fe ; committit about Witfonday, in anno 1610 yeiris.'

Persewar, Sir Williame Olipliant of Newtoun, kny', Aduocat to our fouerane lord.

Puelocutouris in defence, Mr Thomas Wilfone, and Mr Laurence M' gill, (Advocates,) Mr Johnne

ErlTiine, INIiniller,'' Mr Williame Kcithe, Patrik Bruce.

Mr Thomas Wilfoun and Laurence M'gill, Aduocatis, produces ane Waerand
of the Lordis of Secreit Counfall, be the quhilk thai war charget to compeir for

the thre fifteris on pannell, in thair defence ; and in refpect of the fchortenes of

tyme quhairupoun thay ar charget, and of the wechtines of the caus quhairupoun

the pannell is dilaitit, defyres my lord Juflice to grant ane continuatioun to ffry-

day nixt, that in the ineyne tyme thay may liaif lalure to advyle with tlie pair-

tie in the caus.—The Aduocat anfueris, that na continuatioun can be grantit, in

refpect the perfones on pannell was charget vjione fyftene dayis wairning ; and

ane avitentik cojipie of thair Dittay was delyuerit to thame, at the geving of the

faid charge.

The Justice Ordanis proces ; and the Summondis to be red.

It is allegit be the pannell and thair prelocutouris, that the Dittay is nawayis

relevant, in thre feuerall jjoyntis, viz. ffirfl, in the allegit conlulting with Jonet

Irwing, ^A'itche, noclit condifcending vpone the woirdis of confultatioun, or quhat

' The Editor has found no satisfactory evidence to establish that the Torture was actually put in

force, in this Case. - Their Nephew, who was the heir-apparent of David Erskine, their eldest

brother. ^ The ' Dittay" is a mere echo of their brother Itobert's, and is therefore uanecessary

to be inserted here. See Dec. 1, 1G13. * At St Ceres Kirk.
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refponfe Avas gevin to the pannell be the Witche. Seciindo, anent the allegit

refTauing of the vennemous or poyfoneable herbis, for the vfe coutenit in the

Dittay, iion rclevcit, except the perlewar war fpeciall vpone the names of the

hex'bis, and qualitie thairof. Tertio, as to the allegit iniunctiones gevin for vfe-

ing of the faidis herbis, non relevat, except the perticuler woirdis of iniunctioun

war fpeciallie fet doun in the Dittay.—To the quhilk it is anfuei-it, that the alle-

geance aucht to be repellit, in refpect of the lybell, quhilk he vfes coniunctim in

the haill ^lointis, as is qualifeit, viz. that the pannell paft and confultit with ane

Witche, fra quhome thay relFauit the poyfoneable herbis, with iniunctiones how
to vfe the faniyii, for the away-taking and diftructioun of tliair brother-fones,'

in maner fpecifeit in the Dittay ; in refjject quhairof, the Dittay fould pas to the

knawlege of ane AfTyle.

The Justice ffindis the Dittay relevant, coniunctim ; and nochtwithftanding

of the allegeance, Remittis the fainyn to ane Affyfe. Quhairvpcne the Aduocat

aflvit inftrumentis.

ASSISA.

James Douglas of Todlioillis, Aflame Cunninghame of Cliapell, Mr Robert Stratoun, in Strathe,

Mr Jofepli Haddeii, Williame Somervell of Pole, Mr Robert Purves, in Ballaclie,

Thomas Craigingelt of that Ilk, Johnne Norie, in Brechin, Johnne Moncur, in Blacok-mure,

Thomas Inglis of Eiflfcheill, Mr Thomas Ramfay, tliair, Johnne Barclay, in Balmakellie,

James Somervell of Spittell, Robert Barclay, at Marie Kirk, Johnne Barclay of Johnnltoun.

The Aduocat, for verificatioun of the Dittay, produces ane Letter writtin be

MrAirthour Erfliine, the pannellis father-brother,- thair ConfefRoun of the cryme

lybellit, and thair penitence for the fame ; with a defyre of his lordfchipis fupplie

and help, to tranlpoirt thame furth of the cuntrie.

The laid Letter being prefentit to Johnne Ertkin, INliniller, now Tutour of

Dwn, and being inquyret gif the fainyn was the faid Mr Airthouris hand-writ

or nocht, Declairit that the iamyn was everie woird the hand-writ of the laid

Mr Airthour. Quhairupoun the Aduocat afkit inftrumentis.

Thaireftir my lord Aduocat producet the Depolitiones maid be vmq'" Robert

Erlkine, thair brother, quha jiaft to the deid at the Mercat-croce of Ed', that

the pannell war the only firft proponeris of that wiket fact to him ; and that the

famyn was committit and done be the perfones on pannell, in maner fpecifeit in

the Dittay.—Repeittis the affirmatioun maid judiciallie be Duuid Blewhons of

his former Depofitiones
; quhilk my lord Aduocat caufet reid oner to Blewhons.

Producet l}'kwayis the Depofitiones maid be Gilbert Camphell, and Johnne KirJe,

in the faid matter ; and defyret the AlFyfe to cognofce thairupoun ; And pro-

teftit for ^Vilfull Errour, in caice thai acquit the pannell of the faidis cryraes.

Verdict. The AlTyfe, be pluralitie of voittis, ffand, pronuncet, and declairit

' Nephews. ^ Paternal uncle. ^ Death.
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the faidis Iffobel], Helene, and Annas Erfkynis to be ffylet, culiiable, and con-

vict of tlie liaill ciymcs Ipecifeit in tiie laid Dittay; and that be the repoirt and
Declaratioiin of tlie laid I'honias Craigingelt of that Illc, chanceller.

Sextence. To be tane to the Mercat-croce of Ed^ and thair thair heidis to

be fti'ukin frome thair bodeyis : And all thaii- nioveabill guidis to be efcheit, &c.

Dome of Banischement vjwne Helene Erjldne.

(liar. 22, 1615.)—Helene Erlkine, ane of the thre lauchfuU dochteris of

vniq" Johnne Erlkine, appeirand of Dwne, callit Juhnuc of Logic, being broclit

furth of waird, out of the Tolbuith of Ed', c^iihairin Icho had renianit len her

lall convictioun, and prelentit vpone panneli, to heir UoME of new agane pro-

nuncet aganis hir, as feho that was convict and the dome of daith i)ronuucet

aganis hir, &c. Ane Act of Secreit Counfull was prefeutit, and delyuerit to

the Jullice ; qiihairof the tennour followis.

Apud Ed", dccimo fexto die menjxs Marcij, anno Domini millejimo fexcentejimo decimo quifilo.

FoRSAMEKiLL AS, by the executioun to the daith of Robert ErfMnc and Lis tuo filleris, the im-

poyfoning of the tuo bretlierene of Dwne is fufficientlie pwneifched : And whearas, thair remaueth 3 it,

in fure cullodie, for the fame offence, Helene Erskine, who being nioir penitent, thogh les giltie,

than tlie roll, doith niereit the nioir coniiniferatioun : His Maiestie is thairfoir gracioullie pleafit to

fpair liir lyfe, ^it fo as fiho fall nocht efchaip the pwneifchnient of hir pairt of tlie faid offence; hot

pat fcho be Baxisched out of tliis kingdome, during hir lyftyme. Thairfoir, the Lordis of Secreit

Counlal], accoirding to the Kingis Maielleis will, plelour, and directioun, fend vnto thame in this mat-

ter, Ordanis and couimandis his Maiefteis Jullice, Juftice clerk, and ]iair deputis, to appoint and fet

ane new Juflice Court, to be haldin be thame in the Tolbuthe of Ed"^, at fuch tyme as thay pleis (to)

affix ; and fair to call the faid Helene befoir thame, and to pronunce new fentence and dome aganis

hir; ordaning hir to be Banisciied this kingdome, and nevir to returne agane within the fame during

hir lyftyme, without his Maiefteis Licence had and obtenit to pat eifect ; and to depairt furth of this

realme, within the fpace of fourtie dayis eftir fe pronunceing of the faid new dome, vnder the pane of

deid : \Vilh certiBcatioun to hir, and' fcho fail;ie, and depairt nocht furth of this realme, within the

terme foirfaid prefcryuit vnto hir ; and being depairtit furth of ])is realme, yf fcho returne agane within

the fame, without his Maiefteis Licence had and obtenit to that effect, that the pane of deid falbe exe-

cute againft hir, without fauour or mercie.

ExTHACTU-M de Libris Actorum Secret! Confilij f. d. n. regis, per me, Jacobura Prymrois,

clericum ejufdem, fub meis figno et fubfcriptione manualibus. Jacobus Prymrois.

The Justice, for obedience of the will and ordinance thaii'in contenit, be

the mouth of Johnne Dow, dempfter of Court, Ordanit, nochtwithllanding of

the former dome of daith firll prouuncet, the laid Helene Erllviue to be J3a-

XISCHET, &c."

Jun. 25.—JoXET Broun, dochter to Johnne Broun in Bigger.

Dilaitit, fibrfamekill as Johnne Stewinlbne in Bigger, hailing this lall yeir

' An ; if; in case. - The terms of the Warrant ai"e repeated, verbatim, in the Record.
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gottin ane bairne with liir, in the filthie cryme of ffornicatioun, fcho, for avoid-

ing the fclander and pwneifchment, conceillit the faid bairne, fua that nane of

the parochin knew hir to haif bene thairwith ; and about tlie moneth of Marche,

or thairby, laft, being cum to the tyme of hir delyuerie, fcho paft furth of hir

fatheris duelling-hous to the feildis, neir to the faid toun of Bigger ; and without

feiking of ane meidwyfe, or vther ordiner help, fcho travellit, and was delyuerit of

ane quik madin-bairne ;
quhilk chyld fcho ftrangillit immediathe, and tuik the

fame to ane dyk-fyde outwith the faid toun of Bigger, and coverit the famyn

with ane number of turves : And fa, be neglecting the ordiner meanis in hir

birth, fcho crewallie murdreift and flew the faid bairne.

The pannell denyis the Murthour of the bairne ; and fayis that the bairne

deit fchortlie efter the beiring, being ane lafs-bairne ; and being deid, fcho eirdit'

the famyn in the grand of ane truff ftak," in maner fpecifeit in the Dittay.

Verdict. The Aflyfe, be the mouth of WiUiame Flemyng of Perfilandis,

chaneeller, Ifand, pronuncet, and declairit the faid Jonet to be ffylet, culpable,

and convict of the INIurthour and diftructioun of hir faid infant bairne, conforme

to hir Dittay.

—

Sextexce. To be tane to the CafteU-liill of Ed', and thair to

be hangit quhill fcho be deid : And hir moveable guidis to be efcheit, &c.

Jun. 25.—AxDEO gULE, borne in Clermond, vnder the Laii-d of Dairfie.

Dilaitit and accufet for the fteilling and away-taking of tua pair of fcheittis,

ane pair of blankettis, ane littill panne, and ane fuord, pertening to Williame

Perfone, in the Hill of Bathe.—Grantit the famyn to be of verritie, and cravet

God mercie thairfoir ; and offerit him felf in our fouerane lordis will, and his

hienes Juftice will, for the faidis crymes : Quhome the Juftice relTauit.

Sextekce. To be Scurget throw the burgh of Ed', and to be Bax'ischet

furth thairof for euir : And gif euer he war apprehendit for Thift heireftir, fould

be hangit to the deid, but fauour.

Cattlr-stcalintr— ^laucrljtfr*

Jul. 15.

—

Gilbert Johnxestoux, brother to Gawin Johnneftoun in

Annand-holme.

Dilaitit, accufet, and perfewit, be Hew Douglais of Dalwein, as fone, Sir

Robert Dowglais of Carfchogill, as neir kinfman, of vmfj'* Hew Dowglais of Dal-

wein, ffor airt and pairt of the thifteous Steilling, conceilling, and away-taking,

vnder filence and clud of nycht, furth of the landis and JNIaines of Dalwein, of

threttie fax heid of ky and oxin, pertening to the faid vmq"' Hew and his ten-

' Earthed ; buried. ^ Peat or turf stack.
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nentis ; committit be him, and vtheris his complices, cowmone and notorious

thevis, rebellis, and fiigitiues, vpone the xxviij day of Auguft, r'W". fourfcoir

feviutene yeiris : And ficlyk, ffor airt and i^airt of the crewall Murthour and

flauchter of the laid vmq'" Hew Douglas of Dalvene, in the following and redding

of the faid guidis, at the tyme foirfaid ; vpoun fet purpois, iirowifioun, and foir-

thocht fellonie.

ASSISA.

Jolinne Lyndfay of Aucliinflveocli, Mr Samuel Kirkpatiik of Auchinlek,

Robert Jolinnelloun of Vamplira, Williame Johnnelloun of Lokerbie,

James Greir of Pittillan, James INI'Matli of Scliaw,

Capitane James Hunter, binges of Ed'', Jolinne Bell, barges of Edinburgbe.'

Verdict. Fylit, culpable, and convict.—Sentence continewit quhill the Jul-

tice war advyfet with the Lordis of his Maiefleis Previe Counfall thairanent.

Jul. 16.

—

Sentence. The Juftice, ffor obedience of ane Warrand,
direct to him be the Lordis of Secreit Counfall, fubfcryuit be my Lord Prefident,

my Lord of Roxburgh, my Lord of Bynning, Secretar, my Lord of Blantyre,

and be my Lord of Kildrummye, be the mouth of Johnne Dow, demiifter, de-

cernit and ordanit the faid Gilbert to be tane to the Caftell-hill of Ed", and thair

to be hangit vpoun ane gibbet, quhill he be deid ; and all his moveabill guidis to

be efcheit, &c.

Dec. 9-

—

Sir Patrik Hepburxe of Vachtoime, kny' ; James Ker, Pa-

trik Dikfoun, Dauid Allan (Ellem), Patrik Mortoun ftewart,

Andro Gyller cuik, George Quhyt horflveipar, Diones Smart

huntilman, Williame Carfrae fcheiphird, Williame Drummond,
all leruitoiu"is to the faid Sir Patrik.

Dilaitit for airt and pairt of the flauchter of vmq"^ Robert Broun, feruitour to

Mr Richart Dowglais of Brokhollis.

Patrik Dowglais, baxter, biu'ges of Ed'', i>roducit the Letteris, dewlie execute

and indorfat, i)urcliefl be Johnne and George Brounes, as brether, and the faid

Mr Richart, as maifter and neir kynlman of the faid vmq'" Robert, and our Ib-

uerane lordis Aduocat, and proteftit for releif of his cautionerie ; the quhilk the

Juftice admittit.—Mr John Hepburne of Gilmertoun, as cautioner for the faidis

Sir Patrik, for his releif of the faid cautionerie, producet the Counfallis Warrant,

ordaning this dyet to be defert, &c.

Justice, Jullicc clerk, and 5our deputtis : fforfamekill as the nynt day of December inftant is ap-

pointit to Sir Patrik Hepburne of Vachtoun, kny', James Ker, Patrik Dickfone, Dauid Ellera, and

Ttlieris, liis feruitouris, for thair compeirance befoir 50W in tlie Tolbuith of Ed', to vnderly our lawis

for the flauchter of vrnq'*^ Ro' Broun, feruitour to ]Mr Richart Dowglais : And feing fe pairteis ar now

' Tbe rest were burgesses of Edinburgh.
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Bgreit, and hes chopin' handis, in prefence of diueris of our Nobiletie and of his Maiefteis Counlall

:

Theis ar thairfoir, in his Maiefteia name, to command 50W to defert the faid dyet, and forbeir all

forder proceiding ]iairintill : Quhairanent ]>ir prefentis falbe 50ur Warrant. At Ed", the fewint day

of December, Im.Vj'^^. and fourtein jeiris.

Al. CA^•CELL^ Al. Mar. R. Caitiines. Lynli'tgow. Kingorne. Lotheane.

^iSlj Crrason—3Ursisttns tfjc miner's ilinittnant anU Ijis dforrts

—iUfttllion in <!!>vluuv, kc,

[The proceedings which were adopted against Patrick Earl of Orkney, in the years 1610 and

1611, have already been noticed in a former part of this Collection r and as the Rebellion in Ork-

ney, as a matter of history, has been recorded in almost every History of Scotland, it is unnecessary

here to enter into any minute detail or recapitulation. Owing to the relationship which existed be-

tween the Earl of Orkney and the King, and the high favour in which that Nobleman had long stood

with his Majesty, every device appears to have been resorted to, on the part of the Privy Council and

the Lord Advocate, for the purpose of enabling the Earl to prove his innocence of the former accusa-

tions of cruel Oppression and Tyranny, which had been brought against him by the wretched inhabit-

ants of Orkney and Shetland, after they had submitted, as long as was consistent with human nature,

to endure such barbarous treatment. The Earl was accordingly confined in Edinburgh Castle; and in

the meantime, the Privy Council deputed the Bishop of Orkney to enquire into the tnith of these

serious charges, and to report to them within a reasonable time.

Owing to his attempts to escape from ward in Edinburgh Castle, the Earl of Orkney was convey-

ed, as a state prisoner, to the Castle of Dumbarton ; where it was considered he would be in more

sure custody, and would, besides, be farther removed from the intrigues in whicliithad long been con-

jectured he was busily engaged. Notwithstanding of the vigilance of his keepers, he contrived to in-

struct ids ' bafe fon,' Robert Stewart, one of the subjects of the following Trial, to proceed to

Orkney, under the pretence of uplifting the rents which were due by liis tenants, but, in reality, his

design was to seize upon the Castle of Kirkwall and other strengths in Orkney, whidi had been con-

fided to the custody of the Bishop, the SiierifF, &c., to raise the standard of Rebellion, and, finally, to

throw off his allegiance to the Cro^Ti of Scotland. The Earl had anticipated tliat, by means of the

money to be thus raised, he would easily overcome tlie fidelity of his keepers, or otherwise provide the

means of his own escape. Having ordered ammunition and other supplies to be procured from Nor-

way, he calculated, that in those remote regions, which were rendered almost inaccessible during

many months in the year, at that period, when the art of navigation was at so low an ebb, he might

assume the despotic rale of these Islands, as an independent Prince.

Tlie successful termination of the Earl of Caithness's Commission of Lieutenancy, tiie capture of the

Castle of Kirkwall, and all his remaining strongholds, the capitulation and unconditional surrender of

Robert Stewart and the other rebels, together with the subsequent execution of the ringleaders in this

Rebellion, for ever dispelled the absurd reveries and the wicked plots of this guilty man, who was

doomed, in February 1615, to forfeit his life upon the scaffold. Reference is here generally made to

his two Trials, for the sake of brevity.

It only remains to state, that Caldcrivood, in his MS. Church History,' preserves the following

notice of the Execution of these unhappy and deluded criminals.—(Jan. 6, 1615.) ' Robert Stewart,

lone naturall to the Erie of Orkney, with other five of his complices, convicted of treafonable taking,

keeping, and defending of the Caftle of Kirkwall and the (Irengths in Orkney, were hanged at the

market croffe of Edinburgh, and died penitent. The faid Robert confeffed his father, the Earle, who

' Struck; shaken bauds. = Vol. III., p. 81, S:c. ^ CaUerwooJ's Church Hist, MS. Adv. Library.
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then was ivardit in tlie Callle of E(linbur{,'Ii, commanilit him to ilop that which he diil ; but granted lie

gave him a coiitrare-mand, before he entered in executione. The Gentleman, not exceeding 22 years

of age, was pitied of the people, for his tall (lature and comely countenance.'

As the details of this Rebellion are entirely unknown to the public, the Editor has the pleasure of

laying before his readers a mass of Original State Papers, Dispatches, Examinations, Confessions, and

other interesting Documents, which he has appended to this Trial, and to that of the Earl of Orkney,

I'eb. 1, 1G15. As usual, the sources from which these Illustrations have been procured are noted; and

it is hoped, that the whole will be considered as an acceptable addition to the history of that period.]

Jan. 5, 1615.

—

Robert Steavart, bafe foiie to Patrik, lait Erie of Ork-

nay ;' Thomas Blak, alias Dowglas, funitynie Chalmer-

lane and Bail3ie to the laid Erie ; Archibald Murray,

vvricht in Birfay ; Andro Mairtene, fumtyme fervand

and fecretar to the faid lait Erie ; Alexander Layng, alfo

his fervand ; and Thomas Layng, indueller in Kirkwall.

Dilaitit of the Treffonable taking and furprifnig of his Maiefteis Castell of

Kirkwall, Kirk, and Steiple of Kirkwall ; treffonable refifting of the
Erle of Caithnes, his Maiefteis Lieutennent ; and vtheris treffonabill crymes,

contenit in thair Dittayis following.

DiTTAY agahijl Rohert Steicart and others.

Forsamekill as, albeit it was mair nor nottoiu* and manifeft to 50W, that

our fouerane lord the Kingis Maieftie, and Lordis of his hienes Previe Connfall

of })is Kingdome, had dejnite and authori5et »SV/- James Stewart ofKilleith, kny',

to be Chalmerlane of the Erledome of Orknay and Lordfchip of 5t!itland ;
quha,

be reffone of pe faid office, nocht only became in poffeffioun, in vplifting to his

Maiefteis vfe of J)e haill rentis, cafualities, and deuties of the faid Erledome, lord-

Ichip, and leving J)airof, bot lykwayis, be him felf, his fervandis, and fubftitutis,

obtenit the charge, cuftodie, and keiping of J)e haill Palices, Houffis, Caltellis, and

ftrenthis within the famyn ; fpeciallie, J)e Caftell of Kirkwall, the Hous and Pa-

lice of Birfay, and remanent houffis fumtyme pertening to pe faid Patrik, lait

Krle of Orknay. As alfo, 5e, J)e faid Robert Steicart, being bundin, vpone 5our

grit aithe, nocht to half repairit to }3e boundis of J^e faid cvmtrie of Orknay and

5eitlanc], without his Maiefteis Licence, grantit to 50W for that effect ; nocht-

withftanding quhairof, it is of verritie, that 5e, the faid Robert Stewart, being

oft tymes thraitnet and minaffet be the faid lait Erie 5our father, vpone a mif-

contentment confauet be him aganis 30W, ffor '^our fuppofet overgeving of ))e faid

Caftell of Kirkwall and vtheris Houffis tane and keijnt be 50W, maift treffona-

billie fchaiking af 5our allegeance and obedience to our fouarane lord, and pre-

ferring the vnhappie plott and counfall of 50ur faid ffather to the dew reuerence

and regaird of his Maiefteis authoritie and lawis, and thairwith making fchip-

' See Trials of Patrick, Earl of Orkney, Aug. 2, 1610; and Feb. 1, 1615.

AOL. III. 2 M
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wrak of jOur faith, honour, and credeit, qiihairin 36 fluid bund vpone jour grit

and folenine aitli, as faid is : Off the fpeciall caufeing, fending, hounding out, com-

mand, counfall, devyfe, and directioiin of the faid lait Patrik, lait Erie of Orknay,

gour ffather, in the monetli of Maij laftbypaft, or Jiairby, exprellie aganis jour

former faith and former promeis, adreffit jour felft' furth of thir pairtis to the

faid cuntrie of Orknay ; quhair je, togidder with Patrik Halcro, quha alfo was

imployit and directit be jour faid ifather to affift jow in jour intendit Rebel-

lioun, couvenit to jour felffis the faidis Archibald 3Iurray, Thomas Blah, Au-
dio 3Iairtene, Alexander Leggat, and Thomas Laijiig, with dyuerfe vtheris

mwtinous and evill difpofet perfones, jour afTociatis, plotteris, and practijeris

with jow, in jour haill rebeUioiis and trelTonabill courfes following : A^mffir/l,

be jour craftie and fubteill meanis, convoyit and pofTeffit jour felff and jour al-

fociattis within ]>e Palice of Birfay, and violentlie expellit fnrth Jjairof Barnard

Stewart, Keiper of the famyn ; drew in to jour felff, within the faid lious, to the

number of threttie perfones, bodin with hagbutis, mufcatis, povdder, leid, and

vther maner of weirlj'k preiiaratioun : Lykas, the taking of the faid Hous and

manning Jjairof, in maner foirfaid, be jow and jour rebellious alTociattis being

maid knawin to Mr Johnne Fijnlayfone, Schereff depute ; and he, in regaird of

his office, and for preventing of jour intendit Rebellioun, haifing aflemblit ane

grit number of the befl affectionat gentilmen and cowmonis of })e cuntrie, in the

faid moneth of Maij, or Jjairby, laftbypaft, cuming fordwardis to the faid Hous

of Birfay, tane and keipit be jow and joiu- rebellious aflbciattis, as faid is ; and

haifing, at his cuming J)airto, be found of trumpet, in our fouerane lordis name
and authoritie, caufit charge jow to cum furth of his Maiefteis Hous, and to

rander Jje famyn to him, as Judge and Magiftrat of \q cuntrie, vnder his Ma-
ieftie, Avithout forder trouble to follow Jjairupoun, vinder ])e pane of Treffone ;

je, with jour aflbciattis, nocht only maift treflbnabillie and contemptuouflie dif-

obeyit Jje faid charge (and) refuifet altogidder to rander the faid Hous, butfchote

fui'th pairof dyuerfe fchotis of hagbutis and mufcatis at J)e faid Schereff and his

companie, than cled' with our fouerane lordis authoritie, in J)e executioun of his

office, and geving of ])e former charge : At quhilk tyme, the faid Schereff and his

cumpany being vnwilling to encounter with jow, be way of deid, than left jow
with jour rebelliovis company, within the faid Hous, and returnet to Kirkwall,

of intentioune to haif ftayit jour Rebellioun fra haifing ony forder courfe. Bot

je, altogidder myndet to pas fordwardis fiairmtill, eftir })e Schereffis deijairting

fra the faid Hous, convocat jour rebellious company togidder, and be the fpace

of ane moneth togidder, keiping jour daylie confultationes and meitingis with

vther/ je jjair plottit, devyfet, and concludit the treflbnabill iutaking and man-

' Clothed. - One another; each other.
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ning of the Kirk and Steiple of Kirkwall, tlie Callell })airof, and Place of the

5airdis, the llauchter and rniting out of pe Scherefl', ])e Conuniirar, and iic as wald

talc pairt with thanie aganis 50W ; and for this effect, convocat to 50W pe haill

parochineris and cimtrie people about, pat 5our fellF with thanie in airmes, and

at tua feiierall tymes maid 5oux- mufteris and wapi)one-fcliawingis, and mufterit

togidder the number of nynefcoir jjerfones, furneill and airmet, for pe maift pairt,

with corllettis, hagbuttis, jioulder, leid, lances, and vther weirlyk prejiaratioune :

Quhilkis perlbnes, la convocat be 50W, je brocht altogidder within the faid FIous

of Bii'fay and vjjeris houffis pairabout, quhair thay war feiftit and bankettit be

30W : 5owr Captanes and Conimanderis war than chofin, and mony promeiires

and vowis maid, that na bak-ftarting fould be, fra 3our intendit Rebellioun, be

ony of 50W, at ony tyme thaireftir, bot to tak eafald' pairt with vther to^ pe

tyme "pe lait Erle of Orknay war repofleffit to his ancient and former go-

vernment in that cuntrie. At quhilk tyme, ffor 3our gritter afliireance of pe

faidis vowis and promeiffis, ane Band was plottit, maid, and devyfet be 50W and

5our rebellious alTociattis, all writtin be pe faid Andro Mar-tenis hand
; quhilk

being prelentit and producet to 5our haill rebellious company be 50W, the faid

Band (eftir grit aithes maid vpoun 5our fuoirdis') was fubfcryvit be fa mony of50W

and jour company as could wryte ; and fa mony as could nocht wryte put to })air

markis, and gaif j^air folemne aithes to abyde Jjairat to Jjair lyves end ; qidiair-

in thay war bund to die and leue with 50W, and to tak eafald pairt with 50W, in

all 50ur treflbnabill courfes, aganis all perfoues quhatfumeuir, his Maieftie, our

gracious fouerane, nocht being exceptit, nor liis royall authoritie fet apairt ; com-

mitting thairthrow oppin and manifeft TrelFone. Lyk as ^e, fibr bringing to

pas of 5our former Rebellioun and devillifch conclufioun, about ane moneth or

pairby paireftir, vnderftanding that pe Schereft" and CommifTar war in fecuritie

within the Toun of Kirkwall, nocht expecting ony fuddane jierfute, refolveing

with ;our felffis to half pe Schereff in jour power, either deid or quik, je, the

faid Robert Stewart, accumpaneit with the faid Archibald Murray, Thomas Blak,

Andro IMairtene, Alexander Leggat, Thomas Layng, and vperis, jour rebellious

aflbciattis, to the number of threttie perlbnes, all bodin with hagbutis, mufcatis,

poidder, leid, and all vther weirlyk iirouifioun, vpone the xvij day of Julij laft-

bypaft, come frome the faid Place of Birfay towaixlis pe faid Toun of Kirkwall,

of intentioune to haif aOailjeit pe laid Schereff within his ludgeing, and haifing

rankit jour companie at pe Bowa-croce, je pair reffauit adverteifment of pe Sche-

reffis being within the Caftell ; and pairthrow, finding jour felffis difapointit of

jour expcctatioun, je pair difcharget jour volie of mufcattis, and enterit within

' Literally, me-fohl ; steadfast ; true, &c. ' Until. ^ An ordinary form of military oath, on

such occasions ; which was honowed from times of the remotest antiquity.
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the Toun, quliair je abaid all that nycht, quhill' the morne ]3aireftir ; att quhilk

tyme 5e, with Patrik Traill, Williaine Paterlbne, and vtheris 50iir alTociattis,

come to the duelling hous of Bernard Stewart, within tlie Toim of Kirkwall,

about the brek of day, in the moirning, prylet vp his bak 5et,^ enterit within his

dole, dang at his hall diir with ane garroun ;' and nocht getting entrie, went

about J)e faid hous to the hall window, quhair efter vp-dinging of ]>e faid win-

dow, the faid Archibald Murray, in gripping of Bernardis hagbute, was hurt be

him with ane rapper^ in the hand. Eftir the quhilk tyme, 5e, haifing reteirit

5oiir felffis bak agane to Birfay, and finding with 3our felffis that 5our rebellious

courles had tane bot littil or na effect ; je, to half the famyn brocht to ane finall

jioynt, convenit 3our liaill forces togidder, and eftir deliberatioun tane be ^o\v,

the faid Patrik Halcro, with pe faidis Thomas Blak, Archibald Murray, togidder

with tuentie perlbnes of 5ovir rebellious number, of fie Ipeciall directioun of 50W,

])e faid Robert, paft all, bodin in feir of weir, with mufcattis, hagbuttis, poulder,

leid, and vther weirlyk furnitour, to the faid Toun of Kirkwall, and J)air, vnder

nycht, furpryfet and tuik in pe Kirk and Steiple ]?airof, quhilk 50 furneift with

men, munitioim, poulder, bullet, and vj)er neceffer prouiliouu for balding and

keiping of the faid Steiple : And vjjone J)e morne Jjaireftir, 3e, ])e faid Robert,

vnderftanding of ]je guid fucces had be Halcro and his companie, in j^e wynning

and taking in of pe laid Kii"k and Steijile, 5e, accumpaneit with the faid Tho-

mas Layng, Andro Mairtene, Alex' Leggat, and v]?eris 50ur rebellious allbciattis,

to the number of threfcoir fouldiouris and men of weir, come fordwardis to J)e

faid Toun of Kirkwall, in oppin and arrayit battell, with founding of trumpettis,

ftreking of drumis, fchuiting of mufcatis, in ligne of triumph and victorie, and

all v])er weirlyk advancement ; the faid Patrik Halcro and his alTociattis of 50ur

rebellious troupe being than within the Steiple, fchuteing out Jjairof at all per-

fones that durft kithe in 5our contrair,"" and founding vp Jjair home to 50W, for

5our forder incurragement to proceid in 3our trelTonabill attemptis. And being

enterit within the laid Toun, maift trellbnabillie alTaget the laid Caftell, and

compellit Jje Keii^eris pairof to rander the famyn, thay being bot of a few num-

ber, and nocht able to withftaud 5our violent affault ; quhilk being tane in be

30W, 3e immediatlie ])aireftir cuttit the brig^ Jjairof for 3our gritter luretie : At
quhilk tyme, 3e lykwayis treflbnabillie tuik, be force, Ipe Houfe and Place of J)e

5airdis, with the ^'ictuall-hous, and fealit vpone pe haill furnitour of meill, malt,

and vther prouilioun for keiping J>airof : At quhilk tyme, 56 trelTonalnllie pat

handis in the perfone of ]>e faid Mr Johnne Fynlafoun, Scheref, being than with-

in ])e faid Caftell ; as alfo, come to the duelling hous of the faid Barnard Stewart,

1 Until. • Forced up his back-gate by means of a lever. ^ Beat at his liall or front

door with a beam, used as a battering ram, to shatter th? door to pieces, or to start it from its hinges.
' Rapier, orsmall sword. ' Come forward to take part against you. ^ Drawbridge.
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vnder filence and clud of nycht, brak vp his durris, and tuik liim violentlie and

aganis his will furtli of his l)ed, led him cajjliue and prilibner to pe faid Caftell

of Kirkwall, quhair he and the laid Schereff war keij)it in llrait firmance and

captiiiitie be the I'pace of fyve dayis togidder ; and Jiaireftir war cayreit and tranf-

poirtit, as captiues and prilloneris, to certane ci'awis or fchipis, to be brocht fouth

to fie places as 36 had appoiiitit ; thay being his Maiefteis loyall and faithful!

fubiectis, doing quhat in pame lay to haif ftayit the courfe of joiir former Re-

bellioun. The veiuiitie and trew repoirt of the quhilkis 5oiir trefionabill and

detedabill villaneis ciiniing to the eiris of ins IMaiestie and Lordis of his

liienes Pkevie Couxsale of this kingdome, and thay, for the mair Ipedie

flaying and i-epreffing of the laidis enormities, haifing burdenit and imployit

Geokge Ekle of Caithxes, as Leutennent and Commiffioner for his Maieftie

to pas over with forces to the faid cuntrie of Orknay ; and for that effect,

ane grit number of louldiouris and men of weir being wadget and liftit,

vpoun his Maiefteis charges ; as alfo, certane peces of ordinance, poulder, bul-

let, and vjjer furnitour for battering of pe faidis ftrenthis and holdis furpryfet

and keipit be 50W ; togidder with tua Ichipis and ane pynnadge, being alfo

frauchtit, alfweill for tranfpoirting of pe faid Leutennant and his compauie,

with pair fuiuiitour and vther victuallis be fea, as convoying and overtaking

of pe faid Ordinance, poulder, and bullet towardis the faid cuntrie of Orknay,

for paciefeing of jOur former Rebellioun, and trubillis raifit be 50W pairintill

:

5e, making littill or na accompt J^airof, nor of pe pernicious example gevin

be 50W to vtheris his Maiefteis guid and peccable fubiectis, in vtheris pairtis of

liis dominionis, in plane contempt of his Maieftie and of his royall authoritie,

vpone knawlege gevin to 50W of the faid Leutennentis over-cuming, in maner

foirfaid
; 56 maift treffonabillie convenit and mufterit 50ur haill forces and cum-

paneis togidder ; and for augmenting of 50ur number, drew in dyueris of pe

cuntrie people, quhilkis war preft and forcet, be 5our tyranuie and oppreflioun,

to tak pairt with 30W in 5our former Rebellioun, making vp in number ane air-

mie of ffyve hundreth men, airmit for jour guaird and defence, m fo dampuable

ane cans. With the quhilk number of airmet louldiouris, je marchet furtli in

battel array, out of pe laid Toun of Kirkwall, towardis the Carnefs, dyuerfe

dayis of pe moneth of Auguft laft, of purpois ])air to haif vvithftvul and reliftit

Jje laid Leutennent and his Ichipis landing : Lyk as, eftir pe faid Leutennent

and his cumpanie war landit, je, accumpaneit with the number aboue writtin,

being all bodin in feir of weir, with hagbuttis, mufcattis, poulder, leid, enfignes

difplayit, and founding of drunimis, rankit jour felffis in battell array, at the

Baw-feild, ane littil fra the faid Toun of Kirkwall, quhair je, be fchuiting of

jour mufcattis, maift trelTonabillie maid refiftance to the faid Leutennent and
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his conipanie, in ))air fordward-ciiniing to the faid Toun, thay being cled with

his Maiefteis authoritie and Coramiffioun to repres 5our Rebelliouu : And vpone

the tuentie foure day of pe faid moneth of Auguft, Robert Wynruhame, ane of

his ]\Iaiefteis Heranklis,' cled with his hienes difplayit coit of airraes, accumpa-

neit with Johnne Johnnelloun, trumpetour, Mr Williame Moffet, Gilbert Dun-

das, and Johnne Moflet, as witneffes, accoirding to the directioune of his Maief-

tie and Counfall, and of ))e faid Erie of Caithnes, his Maiefteis Leutennent, being

repairing to the Mercat-ci'oce of Kirkwall, thair to haif charget 50W, in his Ma-

iefteis name and authoritie, be found of trumpet, to haif randerit the faid Caf-

tell. Place of tlie 5aii"dis, Kirk, and Steiple, and vtheris houffis and ftrenthes

keipit and haldin be 30W and jour rebellious alTociattis, je, and jour airraet foul-

diouris and men of weir, noclit only treflbnabillie ftayit and maid refiftance to

the faid Robert Wyurahame, his Maiefteis Herauld, in nocht fuftering him to

repair to J)e faid Croce, for difchai'ge of his MelTage, bot maift prefumptioullie

pat violent handis on his perfone, tuik him, with the faid trumpetour and wit-

neffis, as captiues and priffoneris, and cayreit him to the faid Place of J)e 5aii'dis,

quhair thay war keipit and detenit be 50W as prilToneris be J)e fpace of nyne

houris, or ])airby, ane jiairt of fie faid Herauldis coit was revin ; and efter dely-

uerie of the faid charge be him to 50W, Jie faid Robert Stewart, for randering of

the faidis Houffis, his Maiefteis letteris and charges was tane be 30W frome him,

quhilkis ar keipit be 50W as jit : And nochtwithftanding Jjairof, Jje faidis Houf-

fis and Caftell was maift trelfonabillie keipit and haldin be 30W. Vpoun the

fordward-cuming of the quhilk Leutennent, with his forces, towardis the faid

Toun, je finding 5our felfis vnhable^ to keip the feildis, or to bald him out of the

Toun, je maid jour flicht and retreit to J)e faidis Kirk and fteiple, and to the

faid Caftell and Place of the 5airdis : And dyuerfe fchotes of ordinance being

fchote at pe faid Caftell, Steiple, and vjieris Houffis fortefeit and keipit be jow,

with dyuerfe meftages fend to jow for J^e peccable overgeving Jjairof, je neuirj^e-

les maift rebellioullie dilfobeyit the faidis meifages and charges, and trelfonabil-

lie fchote furtlie agane at the faid Leutennent and his companie, and flew with

the faidis fchottis, Williame Irwing, lauchfuU fone to vmq'" ^Villiame Irvving of

Saba,^ James Richefoun, Andro Adamefoun, William Robertfoun ; and hurt and

woundit James Kneilland, Andro Purves, "Williame Flemyng, and Alexander

Sudderland, thay being his Maiefteis fervandis and faithfuU fubiectis, than in

feruice with the faid Leutennent ; treflbnabillie keipit and held the laid Steiple

the fpace of fourtie aucht houris paireftir, or ])airby ; and held and keipit

the faid Caftell be the fpace of ffyve oulkis, or Jjairby ; nochtwithftanding of

fevin fcoir fchote of ordinance fchote J^airat, and that ane grit pairt pairof was
' He was ' Yla' or Islay Herald. - Lat. inhabilis, ' Elsewhere called of Cava.
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batterit and dung doun witli the force of the faid cannoun. Off the quiiii.kis

Ti'eirouabill crymes aboue writtiii, viz. the Treffoiiablo dilFobeying of the chairge

gevin be pe laid ScherelF, in his Maiefteis name and authoritie, ffor randering of

the faid Hoiife and Palice of Birfay, eftir J)e intaking jjairof ; the TrefTonable

convocatioun and raifeing of men of weir, and muftering of thame in airmes, to

pe number foirlaid, and cuming fordwardis with a pairt of thame in battell-aray

to pe faid Bowa-croce, for the llauchter of the faid Schereff ; the TrefTonabill

forgeing, making, and fubfcryveing of the foirfaid Band, for taking pairt with

the faid Robert, in his former treironal)ill courfes ; and caufeing the fiibfcryveris,

and vperis J)air aideris and affifteris, be folemne aithes, to fueir to die and leve

with him, aganis all maner of perfones, his Maieftie our facred fuerane nocht

being exceptit ; the Treffonabill taking and furprifing of pe faid Caftell of Kirk-

wall, Kirk, and Steiple ))airof. Place of the 5aii'dis, and vtheris houffis, mannit

and keipit as faid is ; the TrelTonabill taking of pe faid Mr Johnne Fynlafoiin,

Schereff, and Barnard Stewart, captiues and priffoneris, being his Maiefteis frie

and faithfuU fubiectis ; the Treffonable refifting of the faid Erie of Caithnes, his

Maiefteis Leutennent and Commiffioner, in vfeing of his faid Commiffioune, with

his cumpanie and men of weir, and flauchter of his Maiefteis faithfuU fubiectis,

being in his INIaiefteis feruice ; and beiring out of the faid alTault maid be the

faid Leutennent, to the faidis Caftell, Kirk, and Steiple ; the Treflbnabill taking

of pe faid Robert Winrahame, his Maiefteis Herauld, being directit be his Ma-
ieftie and Counfall, with his Maiefteis difplayit coit of airmes, to charge the faid

Robert and his companie, to rander the faidis Houffis and fti-enthis, be vertew

of his ]\Iaiefteis Lettei-is dii-ect for Jjat effect ; and Treftbnabill diffobeying of the

faid charge, and taking of the letteris and charges fra pe faid Herauld, and keip-

ing })airof, in maner foirfaid ; 5e, the faid Robert Stewart, Andro Mairtene, Tho-

mas Blak, Archibald Murray, Alexander Legget, and Thomas Layng, and ilk

ane of 50W, ar airt, pairt, red [advice), and counfell; att the leift, of ane or vther

of the faidis TrefTonabill crymes, committit be 50W and jour rebellious afTociattis

aboue writtin ; off the fpecial caufeing, fending, hounding out, airt, pairt, coun-

fell and devyfe of the faid Patrik, lait Erle of Orknay ; quhilk is notourlie

knawin. Lyk as, je half Confeffit the famyn, be jour Depofitiones.

—

For the

quhilkis je audit and fould be pwneift and denuncet as Tratouris ; to pe terrour

and exampill of vjjeris to attempt the lyk Rebellioun heii"eftir.

My Lord Aduocat producet ane Warrand of the Counfell, direct to his

Lordfchip, anent the formeiug of the Dittay aganes the perfones on pannell, and

thair perfute for the crymes contenit in the Depofitiones ; quhilk "Warrand is

daitit the 28 December, 1614. My Lord Juftice and Juftice Clerk producet, alfo,

ane 'Warrand, direct be the Counfall to thair Lordfchipis, for balding of Court,
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and miniftrating of Juftice vpone the pei'fones on pannell. My lord Aduocat

producet the Dittay ; and conforme to the Counfallis Warrand, and for obedience

thairof, declairit, he was reddie to infill in the pannellis perfute, for the crymes

thairin contenit ; and thairupon afkit inftrunientis.

The pannell being afkit, Gif thai had ony prelocutouris for thanie to defend

;

or gif thay had ony thing to allege, quhy the Dittay producet be my lord Ad-

uocat fould nocht pas to the knawlege of ane AfTyfe ? For anfuer thairto, Robert

Stewart declairit, that thai wald vie na prelocutouris, hot God, in this matter.

ASSISA.

Mr Robert Henderfoun of North Andro Anderfoun,alfoliisferrand, Williame Sinclair of Tullope,

Rannaldfay, Henri Sinclair, alfo liis fervand, Andro Purves, indueller in Ed%

Eduard Scola, fumtyme Scheref James Hammiltoun, wrycht, Williame Robiefoun, thair,

of Orkney, James Workman, paynter, burges Clement Kincaid, thair,

George Mowat of Sewnane, of Edinburgh, George Redik of
,

James Irwing, fervandto my lord Johnne Quhyte, wricht, burges of Robert Keith, mercheand burges

(Erie of Cathnes), the Cannogait, of Edinburgh.

It is allegit be Thomas Layng, ane of the perfones on pannell, that George

Mowat, James Irwing, (and) Andro Anderfoun ar fervandis to my lord of Caith-

nes ; and thairfoir, hai nor nane of his lordfchipis fervandis can pas vpone the

pannellis Alfyfe ; in refpect, that the faid Erie and his fervandis war perfewai'is

of the pannell within the Toun of Kirkwall, Kirk, Steiple, and Caftell thairof

;

and thay war tane and apprehendit be him (the Erie), and (thay) behavet thame

felfis as pairtie, in thair perfute of thair lyves.—It is anfuerit be my lord Aduocat,

that the allegeance aucht to be repellit ; in refpect my lord of Caithnes and his

fervandis had na particular' of his awin aganis the pannell ; hot only Avas im-

ployit as Commiffioner and Leutennent for his Maieftie to pas to Orknay, and

thair, in his Maielleis name and authoritie, to apprehend the perfones on pan-

nell, for thair Rebellioun, and balding and furpryfeing of his Maielleis Caftellis

and Houffis thair : ffbr how fall the pannellis giltines of the crymes contenit in

thair Dittay be tryit,^ hot be fie as bell knawis the verritie of the factis men-

tionat thairintill ? And thairfoir, nochtwithllanding of the faid allegeance maid

aganis tlie Erie of Caithnes fervandis, they aucht to be admittit vpone this Alfyfe.*

The Justice Admittis the Erle of CAiiHysBsJervandis vpoune the Af-

fyfe, nochtwithllanding of the allegeance ; and that, in refpect of my lord Ad-
uocatis anfuer maid thairto.

Quarrel; feud. - Proved; established. This forcibly illustrates the remarks which
have frequently been made, in various parts of this work, regarding the anomalous character of a Jury-
man ; who was generally selected, as personally knowing the facts of the case ; and was therefore con-
sidered as best qualified to return a true verdict, being in fact a witness in the Trial ; and accordingly,

deciding on his previous knowledge, whereby he was liable to be biassed by liis prejudices.
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[Privilege of his JMajepi/s Servants in the Castle of EDiXBuncii, as being

e.venij)tc(J from pol]in<y npon Ajjijcs.']

James Ilainmiltouiie, wriclit, and James Workman, Hbr tliame felffis, and in

name of tlie remanent ordiner lervandis of his Maiefteis Castf.i.i. of Edin-

burgh, Inmmond to pas vpono tills AfTyle, declairit, in relpect thai war ordiner

fervandis to his Maieftie within the faid Cafteli, and thairfoir war, be the Law
•and daylie practili, exemit' fra all maner of AlFyfes, defyret, accoirding to thair

privilege, thay fould nocht pas vpone this AfTyfe.—My Loi'd Aduocat declairit,

that thair paffing vpone this AfTyle fould nawayis preiudge thame of thair Pre-

vilege : And thairfoir, feing this perfute is a matter that concernis his Maieftie

him lelft', for Rebellioun committit aganis his royall authoritie, he thairfoir de-

fyret my Lord Juftice, that thai fould be admittit vpone the faid Affyfe, vnder

proteftatioun, that thair Previlege be nawayis hurt or preiudget heireftir.

QuHiLK Proteftatioun maid be my Lord Aduocat, in fauouris of the ordiner

fervandis of the Caftell, the Juftice Admittis; and Ordanis thame to be Affy-

fouris at this tyme, but^ preiudice of thair Privilege.

My Lord Aduocat takis inftrumentis of the fweiring of the AfTyfe ; and eftir

reiding of the Dittav, and the pannellis accufatioun, be vertew thairof, of the

trelTonabill crymes mentionet thairintill ; ffor verificatioun thairof, producet my
lord of Caitlnies CominifTioun of Leutennendrie, grantit to him, to the effect tliair-

in contenit, of the dait the laxt day of Auguft, l6l-t laft ; the pannellis haill

Depofitiones, maid be thame in prefens of the lordis of his hienes Previa Coun-

fell ; and thair Confefliones, mentionet thairintill ; togidder with Robert Wyne-
rahame, Ilerauld, his Executioun^ and deforcement, with the forme and maner

thairof, at lentli infert in the faid Executioun, fubfcryuit and ftampit be him ; all

ratifeit and approvin (be his grit aith .Judiciallie tane be the Juftice) to be of

verritie, in prefens of the pannell : Quliilk Declaratioun his lordfchip repeitis to

the AlTyfe, with the Judiciiill Confeflioun maid in thair prefens be the faid Ro-

bert (Stewart), of his giltines of the haill Dittay ; and be Andro Martene, of

the wryting of the Band, and being within the Caftell with Robert the tyme of

the AiTault maid thairto be my Lord of Caithnes ; the Judiciall ConfefTioun maid

be Thomas Blah, of his taking and balding of the Steiple ; the Judiciall Confef-

fioun maid be Archibald Murray, of his being in the faid Steiple, and cuming

with Robert to the Caftell, at the intaking thairof, and cutting of the brig ; the

Judiciall ConfefTioiui maid be Thomas Layng; of his being with Thomas Blak

' Exeemed, exempted. " Witliout. ' An official attestation by Heralds and Messengers-

at-arms, that they had executed \]\c duty entrusted to them. After the rouijh usage of Islay Herald,

already related, and his subsequent ' Execiitml,' it is startling enough to tiie mere English reader, to

be informed of his appearance before the Justice, and his making oath, and so forth.

VOL. IIL 2 N
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and Patrik Halcro, at the taking of the Steiple ; and the Judicial Confeffioun

maid be Alexander IjCgget, of his keiping of the Houfe of the 5airdis vnder the

faid Robert and his companeis aganis the Leutennent : And in refpect of the

premiffes, proteflis for AVilfull Errour aganis the AflTyfe, gif thai Acquit.

Robert Stewart offeris him felff in his Maiefteis will, ifor the haill crymes

contenit in liis Dittay.

—

Archibald Murray offeris him felf in his Maiefteis

will, ffor being in cumpany with Robert, vX the cutting of the brig of the Caf-

tell, eftir furpryfing thairof.

Special Verdict of the Affijfe.

The Assyse, all in ane voce, be ]ie mouth of fie faid Mr Robert Henderfoun, clianceller, ffand, pro-

nuncet, and declairit the foirnamet perfones on panncll to be Giltie and convict of the perticuler crymes

follywing, to wit: The faid Robert Stewart, bafe fone to ]ie faid Patrick, lait Erie of Orknay, to be

Giltie, culpable, and convict of the treironabill difobeying of the charge gevin be ]ie faid Mr Johnne

Fynlafone, Schercff Depute, in his Maiefteis name and authoritie, for raudering of Jie Hous of Birfay,

eftir his craftie taking and furpryfeing thairof: Off the treffonabill convocatiiig and rafeing of men of

weir, and muftering of thame in airnies, to the number of nyne fcoir perfones, and earning fordwardis

with a pairt of thame, in battell aray, to the Bowa-croce, of intentioun to half (lane the Schereft': Off
the treflbnabill fforgeing, making, and fubfcryveing of ane Band, for taking paiit with the faid Robert

in all his treflbnabill courfes, and in caufeing the lubfcryueris and vtheris Jiair aideris and affifteris, be

pair folemne aithes to fueir to die and leve with him aganis all maner of perfones, his Maieftie our

facred fouerane nocht being exceptit : Off the treflbnabill taking and furpryfeing of J)e faid Callell of

Kirkwall, Kirk and Steiple of fe faid Toun, with the Place of the jairdis, and vtheris Houffis perte-

ning to his Maieftie within the faid Toun : Off airt and pairt of ])e treffonable taking of ]>e faid Mr
Johnne Fynlafoun, Shereff depute, and of Barnard Stewart, captiues and prifToneris, thay being his

Maiefteis frie and faithfull fubiectis : Off the treft'onable refifting of pe Erie of Caithnes, his Maief-

teis Leutennent and Commiffioner, with his companie of men of weir, in executioun of his Commif.

fioun ; and of the flauchter of dyuerfe of his Maiefteis faithfull fubiectis, being in his Maiefteis feruice

with the faid Leutennent. And in the treffonabill beiring out of )ie faid Afl'ault maid be tlie Leuten-

nent aganis |ie Steiple, Caftell, and vtheris ftrenthis keipit be him within the faid Toun of Kirkwall :

Off airt, pairt, red, and counfell of the treflbnable taking of Robert Wynrahame his Maiefteis He-

rauld, cled with his Maiefteis coit of airmes, being directit be his Maieftie and Counfell to charge fe

faid Robert Stewart and his rebellious affociatis to rander Jie faidis Houlfts and ftrenthis, be vertew

of his Maiefteis Letteris to that effect : And of the treffonabill diffobeying of the charges, and taking

fra the faid Herauld of his Maiefteis Letteris and charges, and keiping pairof, in maner fpecifeit in his

Dittay : And that, conforme to Jie faid Robert and his complices Depoiuioncs; and of his Judiciall

acknowledgment of his giltines of Jje faidis crymes, and of his Judiciall offer of becuming in his Ma-
iefteis Will, as giltie and culpable ]iairof. The faid Thomas Blak, alias Douglas, to be ffjlet, cul-

pable, and convict of the treflbnable furpryfeing and taking in of the faid Kirk and Steiple of Kirk-

wall, and balding the famyn aganis Jie Erie of Caithnes, his Maiefteis Leutennent: And for cuming

fordwardis with ]ie faid Robert Stewart, in oppin and arrayit battell, aganis fe Leutennent at fe

Baw-ley ; and withftanding of him and his companie, a littill after his lauding, and repairing towardis

the Toun of Kirkwall for difcharge of his Comraiflioun : And for the treiibuabill aftifting of fe faid

Robert Stewart, in all his treflbnabill interpryfes aganis ]ie faid Leutennent and his companie, fra his

intaking of ])e faid Kirk and Steiple, to ])e tyme of fe landering pairof to J>e faid Leutennent. The
faid Archibald 3IiLrray, to be Giltie and convict of the treflbnabill plotting, and being vpone the

counfell with the faid Robert Stewart, within the Palice of Birfay, of pe taking and furpryfeing of pe
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Kirk and Steiple, and of fe faid Caflell ; and Jiaireflir, accoirding ])aiito, ifor ]>e trefTonabill fuming

with Patrik Halcro, Tliomas Blak, and vtlieris, and taking and fnqjiyfeing of the faid Steiple : And
in the trctlonabill afTilling of ]ie faid Robert in taking and furpiyleing of tiie faid Caflell, and cuting

of )ie brig Jiairof, eftir Jmi war niaifleris of ]ie fame : AxD of the trelfonabill keiping of ]>e Houfe and

Palice of Birfay vnder Robert, as Maifter fairof, to the tyme he was charget be tiie Leutennent to

render the famj-n. The faid Andro Mnrtcnc, to be Giltie and convict of tlie trelibnabill making of pe

Band fpeeifeit in the Dittay, and devyfeing [lairof: And of his trelibnabill being wiltiin the faid Caf-

tell with Robert, and balding Jiairof aganis the Leutennent : And of airt, pairt, red, and couiifall with

Jie faid Robert Stewart, in liis haill Rebellioun in Orknay, in maner contenit in liis Dittay. The faid

Thomas Layng, to be Giltie, culpable, and convict of his treflbnabill being in companie with Robert

at his cuming with difplayit benner, in battel! aray, to the Bowa-croce, of intentioun to baif (lane Jie

Schereff : And of the treifonabill taking and fuppryfeing of Jie Kirk and Steiple of Kirkwall : And of

his treflbnabill being in company with Robert, at his cuming with ffyve hundreth men in airmes to the

Baw-Ley, aganis the Leutennent : And for his cuming bak to the Place of the jairdis, and remaning

fair with Robert till a littill befoir )ie randering of the Hous jiairof; conforme to Iiis Depofitiones.

And the faid Alexander Lcgget, to be Giltie, culpable, and convict of the treifonabill aflilling and

being in companie with the faid Robert, with difplayit benner, at )ie Bowa-croce : And for being in

companie with Robert, and affilling him aganis the Leutennent, in keiping of ]'e Houfe and Place of

f>e jairdis: And for the trelfonable affilling and taking pairt with the faid Robert, and being in com-

panie with him at the Carnefs, in refilling pe Leutennent fiair ; conforme to his Depofitioun.

Vpone the quliilk determinatioun of the faid AfTyfe, my lord Aduocat afkit

inftrumentis.

Sentence. In regaird of the qiihilk convictioun, my Lord Justice, be the

month of Johnne Dow, dempfter of Court, Ordanit the faidis perlbnes on pan-

nell to be tane to the Mercat-croce of Edinburgh, and thair to be Hangit vpone

ane gibbet, quhill thay be deid : And all thair landis, heritages, takis, lleidingis,

rowmes, polTeffiones, guidis and geir to be ftbrfalt and efcheit to his hienes vfe,

as Giltie and Convict of the faidis treifonabill crymes.

APPENDIX OF ORIGINAL DOCUMENTS,
Illustrative of the Tuial of Robert Stewart and others.

I. Minutes of the Proceedings of the Privy Council of Scotland.

(L) Jan. 14, 1614.

—

Robert Stewart, bafe fone to the Erle of Orknay, being brocht be-

foir THE CouNSELL, for giveing of fuirtie not to repair to thefe boundis, without his Ma^'^^ Licence

;

THE BiscHOPE OF Orknay hes gevin his word and promeis for him ; and the Counfell hes tane his

awin aithe and promeis, that he fall not repair to the faidis boundis. And this courfe is tane be the

Bifchopis advyfe and fpeciall procurement.

(2.) Jun. 28, 1614.

—

The Erle of Orknayis bafe fone having latlie gone to Orkney, aganis his

faith and promife maid to the Counfall in tlie contrair ; and be having tane with him fome fouldiouris,

and furpryfil the Place of Birjwall (Birfay) in Orkney, the Counsall, vpoun the firft informa-

tioune maid to thame thairof, directed charges aganis him for randering of the Houfe ; and witli that,

thair wes ane Proclamatione direct, prohibiting all his Ma"'^* fubiectis to fupplie him with onie necef-



284 CRIMINAL TRIALS. A.D. 1615.

(aiiis, or to mak payment to liim of ony of the dewtyis of Orkney or Zetland. The cliairges for ran-

(lerina; of the Houle heiiig execute aganis him, he immediatlie caufes found his trumpet vpoun the held

of the Houfe, and difchairges xxx or xl fchote of mufcat at the Officer and witneffes, as wes this day

affirniit in prefens of the Counfall be Sir James Stewart of Killkh? Whairvpoun the Counsall

has exped ane Commilfione to liim, in ample forme, for perfute and affiidgeing of the Houfe, with all

kynd of force and wearlyk ingyne.

(3.) Jul. 28, IGl-t.

—

The Erle of Orknay iiis bafe fone, accompanyeed with three or four fcore

of perfones, doeth yett continve there foolifche courfes in Orknay, and Hill keepes the Houfe of Bir-

fay. There hes beene fonie conferrence in the Counsall anent the fuppreffing of his infolenceis;

and it is thoght be the mofl, parte of the Counfale, that Sir James Stewart, in refpect he is Schiref,

Judge, and Chalmerlane of the countrie, Ihould be employed in that bufynes. The queftion Handes

anent the forme, how Sir James Ihall go there, and how he Ihalbe acconipanyed ? Some ar of oppi-

niou that the forces of the countrey ar i'ufficieut to fuppres this Reeellioun, althoght the authoures

wer ten tymes mo in number. Otlieres ar of oppinion, that it is hard for Sir James Steioarte to

hazard him felf with the countrey people ; and that it is expedient that he have three fcore men, vnder

wages, to attend vpon him. The Counsale, at there nixt meeting, ar to tak fonie courfe in this

bufynes.

(4.) Jul. 29, 1614.

—

Sence the wrytting of the Notes aboue written, there is fure aduerteifment

come from Okknay, that the faide Erie iiis bafe fone hes furpryfed the Churche and Steple of Kirk-

wall, and the Girnell-hottfe, (whiche ar places of gryte llrength,) and that the Scherefdepute hes

reteered liim felf to the Cajile, whei'e he is inclofed be the Baftarde ; and that there is a publict and

oppen REBELLioaN profeflwl and avowed in that countrey. The Counsale, beeing enformed heer-

of, this morning airlie (the 29 of this inflant) thay conveened in the Over Counfale-hous ; and Sir

James Stewart beeing at lengthe hard anent his refolution and purpofe in this bufynes, he hes vnder-

tane to go there in perfone, and to adventur and hazard his owne lyif in the fupprelFeing of this Re-

BELLiouN. He hes gotten a Commiflioun to tak vp fyve hundrethe men, vnder wages, and he is verie

bufye to amali'e this companyee togidder, at the leafl fa mony as vpon the fuddane he may gett ; and

both be found of trumpett and llryking of drwm, warning is geven to all fuche as will ferue to

adreafl'e tliarae felves to him, to inroll there names and refaue there pay. He is of oppinion that within

three or four dayes he Ihall liave iij*^^ Ihouldioures in reddynes, whome he entendes to fend away be

fea with the firfl occalion. He is to go him felue, be land, accompanyeed with fuch voluntares of his

kin, frendthip, and acquentance, as he may enduce to go with him ; of whome lie is of opinion to mak

vp a companyee of three or four liundrethe men. The Lord Lorat hes promefed him the aflillance

of two or three hundreth hable footemen, well furnillied in all thinges necellar. There is a ample

Commiffion of Lieutennandrie and Jufticiarie exped vnto him, for the perfute of the lymmaris, with

fyre and Avorde. Pboclamationes ar exped againes all betweene f'extie and faxteine yeeres, wilhia

the boundes off Caithnes, Sutherland, and Orknay, to go fordward with Sir James, and to aflift him

in this feruice ; and a other Proclamatione, prohibiteing the reffatt, fupplee, or furnilheing of thir Re-

belles with ony thing confortable or necellar vnto thame ; with a promefe of pardoun to fuche of thir

Rebelles (who ar not cheef ), that will leave the Bajlard, addreffe thame felues to Sir James, and do

feruice worthie of favour.

All fchippes and velhelles bowne to Orknay ar flayed, till »S'(> James and liis company be imbarked

and away.

Sir James will, God willing, have his whole forces togidder to fett fordwart, him felf be land, and

his footemen be fea, within fyve or fax dayes ; and aduerteifment Ihalbe fra tyme to tyme fend vpe;

of the progrcs of his proceidinges, and of his fuccelPe in his feruice.
"

' Afterwards Lord Ochiltree.
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(5.) Jul. 7, 1014 Ikformatioun being maid to fume of the Counsall, that ane poill-boy was

cum frome Orhmy witii Lettres to the lait Erle of Orkney, and that be was to returne agane with

ane aiifuer to theis Lettres, direitioun was gevin for the feircheing of liim : Lyikas, he was apprebendit

vpoun the fyft of this inllaiit witiiin this Burgh, and producet befoir the Counjall, with ane number

of Letteris, tlie moll pairt of tliame direct to Caitnes men. Becaus tiie poll-boy was to go towardis

Orknay, that way, lie was verie llraitlie examinat vpoun many particularis ; whois Depositioun,

with the copie of that Letter (end be the Erie to bis fone Robert,'- is heir incloifit, imediatlie vpoun his

examinatioun. Thrie of the Gaird was directed to Dumbartane to mak feirciie for the Erie his

wryttis ; and to bring frome thence one Scharp, the Erie liis fervand, by whome his Letteris is writ-

tin. They depairted frome this Burgii upoun Twyfday the fyft of this inftant, about ten of the clok

at niglit, and come to the Ccijtell of Dumbartane tlie morne thairefter, about fyve of the clok in

tlie efternone, bot could not have entrie; being anfuerit be f'um fervandis from the wall-heid, that

the Cotijtdbill was in Edinburgh, and that one Robert Kmk, wha had the cbairge of the Hous wnder

the Coiijuibill, was in the Touii of Dunilartune ; and wliill bis return the jettis could not be op-

pined. The Gdird, ^-jioun this refufall, going to the Toiin, they forgadered,' in the mid-way betuix

the Cajiell and the Toiiii, with the laid Robert Kiioh ; vnto whome they haveing impairted thair Co-

miflioun and vvarrand, he tauld thame plainlie, that thair was no entrie to be had, that night, within the

Cq/fell ; and appoynted thame the morne, at awght of the clok. They haveing preceillie keipit that

tyme, and come to the CoJhll--^ett, thair was many idill ceremonies vfed, befoir they could haue entrie ;

and at laft, being rellliued within the Caflell, Sharp was amifling, and had eftaiped ; and feirche being

maid for the Letteris and wryttes, thair was ane number of complis and wryttes gottin, bot ferving

nothing to the purpois.

Thair is an ampill Commissioun pall and exped to Sir James Stewart, Shereff of Orknay, and

bis deputtis, for tlie perfute and aflaidgeing of the Houfe of Birfay, with fyre and fvvord, and for

apprehending Robert Stewart, and exhibitioun of him befoir the Counsall.

(G.) Aug. 3, leii.—CoMMlssiONis being pafl and expcid to Sir James Steivart of Killeith, for

luppreflingof the Rebellione in Orkney; and he being in the preparatioune of bis forces to haue

gone thair for that eirand ; and promeife being maid to him, be the Lord Loiatt, of lum thrie or four

bundiethe Hilandmenne, tobauealiifted him in that feruice ; fum Gentlemen of the Cuntrey of Ork-

ney, being heir, and feiring that fuclie a number of peple as wald accumpany Sir James wald be a greit

burdyn to the pure cuntrey, and that they wald appeafe the cuntrey people at thair pleafure, they

thairfore delt with Robert Montcith ofEyUfchaw to mak ane ouerture to the Counsall, for doing

of this feruice, with lea chairges to His Ma'^"^ and greittare eafe to the cuntrey nor poffiblie could be

done be Sir James. Robert Monteith being admittit to audience, he hes offerit and vndertane,

in refpect of the freindlchipe and aHurance wliilk he will find in the cuntrey, to do this feruice, with

the fupplie of threefcore fouldiouris allanerlie,' and ane Herald and Trumpett, at his Ma'^'^^ charges,

with ane lliip to tranfport, he hes vndertane to recover the haill Houfes and ftrentbes tane and hauldin

in that countrey aganis his Ma'"" ; and outber to apprehend the Rebellis, or then to put theme of the

cuntrey: He hes vndertane, yf ony Houfes or llrenthes be alfeadged, to raile the feage within fourty-

aucht houris aftir his cumming in the cuntrey. And for the performance of thir his Offeris, he hes

offerred the Erie of Caithnes and James Sincler of Murchill cautionouris.

Sir James Stewart being bard vpoun the Offeris maid be Robert Monteith, he lies willinglie aggreit

that the chairge of the feruice be committit vnto him. Whilk accordiiiglie is done; and he is to im-

bark with his forces betuix and the tent of this inllant ; and he lies j)refentlie fend away fum of the

Gentlemen of the cuntrey, to haue the haill cuntrey iii reddines to attend* his landing.

' See tbb Aiipendix, No. (;iO.) ' Rencountcreil ; met with. ' Only. ' Await.
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K^. JD (7.) Aug. 24, 1614.

—

The Earle of Caithnes,' with two iliippes well provyded with all warie-

lyk prouifion, made faile towardes Okknay, vpon the xx of this inflant, haveing the wynd verie

fauorable ; and it is looked that he wes in Oihiay vpon the 22 of this inllant, in the morning. How
fone ony aduerteifment iliall come from him, or ony otheres in that countrey, his Maiestie ihall gett

notice thereof, with all convenient diligence.

yjo- 12.1 (8.) Oct. 5, 1614.

—

Direction is geven to the Captane of the Guarde, to fend tuelf of his com-

pany to Dumbartane, and to bring frome thence, to this burghe, the Earle of Orknay. And
direction is gevin to the Shiref of Dumbartane to affift the convoy of the Earle from Duiibartane to

tlie Falkirk, where the ShirefF of Linlithgow is to receaiie him, and to mak his convoy frome thence to

this burglie.

vjfi- '*i (^O Nov. 17, 1614.

—

The Erle of Caithnes, having left the Laird of Ratter, his bro-

tber, as depute for him, in the Officeis of Justiciarie and Sherefship of Orknay ; and having

gevin directioun to him to demolillie the Cajfell of Kirktvall, conforme to the Warrand of the Coun-

falltenA to him for that effect, the faid Laird of Rutter, by his Petitioun, gevin in this day to the
CouNSALL, meanit liim felf," tl)at he wes a Gentleman of fmall moyene,' having nouther landis nor

rentis in Orhnuy ; and that his remaining thair vnder the burdeyne and chearge of the faidis Officeis,

wald draw him, in lliorte tyme, to fpend all iiis rentes, to his greit hurt and inconvenient ; befydes the

neglect of his awin affaires and bufynes, at home. And thairfoir, his defyre was, that he might vnder-

ftand, vpoun what conditioune he fould remaiiie in that cuntray, and vpoun whoie chargeis and expenf-

fis the Houfe fould be dimoliihed? His Petitioune being hard and deulie confiderit, the Lordes

lies allowit vnto him ane hundreth markes monelhlie, dureing his aboade in that cuntrey, for his charges

and expenflls. And tuitching the dimoleifching of the Houfe, thay haue ordanit him to do the turne,

and the expenflis that he fall beftow thairvpone, according as the fame falbe verified and teftified be

the Bijhop of Orkna;/, vnder his hand, falbe repayit vnto him be the Thefourare Deputed And whareas,

the remaning of the Laird of Ratter in that cuntrey, wilbe chargeable to iiis Maiestie, the cuntrey

being now reafonable weele failed, without appeirance of ony new commotioun or trouble ; thairfoir,

his Maieftie wold be pleafit to refolue vpone fome courfe, anent the Gouernament of that cuntray, and

whom his Maieftie will putt in the truft of that charge; to the effect that, vpoun the fignificatioun of

his Maiefties pleafour thairanent, the Counfall may tak ordour, and gif directioun thairin accordinglie.

II. Dispatches from the Earl op Caithness, &c. to the King and
Secretary of State,° &c.

w-e Hi (1^-) Letter, the Earl of Caithness to Lord Binning. {Aug. 25, 1614.)"

Right honorabill my verie goode Lord,

Pleis your lo. We arryved at Caftell Sincleir vpoun the 22 of this inftant ; whair I ftayit that

night, and adueiteifed the Caithnes men to be reddie to follow me to Orknay, when I fuld command
theme. I imbarked witli me about threttie of theme, and cam to Selwik, within tuo myles to Kirk-

wall, vpoun the 23, about fex eftir none.

The 24 I fent the Herald with Notairis, Meffingeris, and Witneffes to mak proclamatioune atKirk-

' The procrastinating conduct and vacillation of the Privy Councii,, in a matter which bore such a formidable
aspect at its commencement, says very little for their ability or zeal, in the discharge of their important trust. The
only apology which can be framed for them, is the circumstance of their subserviency to the King, who was resident

at so great a distance, and without whose ^a( they dared not take any important step. * Blade supplication and
complaint ; humbly remonstrated. ^ Means ; fortune. From Fr. moi/en. * In the Books of the Accounts
of the Lord High Treasurer of Scotland, Gen. Register House, the following entry occurs, under date April, 1615.
* Item, to ane Foist passand to Edr. to my Lord Chancellar, at Dunfermling, to subscryve ane Commissioun for Walter
Richie, for demolishing of the Castei.l of Kirkwall, xxiiij s.' ^ Thomas Lord Binning, afterwards Earl of
Melrose, &c.

; which last title he afterwards exchanged for the Earldom of Haddington. ® From the Original
in the JDenmyhe Coll. of MSS. Adv. Library.
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wall ; who wes prefentlie taikin, as he entered the Towne, moft hiiuriouflie and difpytfullie abufed,

botlie in word and deid ; the Letters taikin frome him be Robert ; and him felf, with ane Minifler, and

all otheris that acciimpaiiypd liiin, kcipit in diuerfe houles, all that day, till the evening ; to whithe they,

the lame day, did ad tliis alio, that to the number of thrie huiulreth menne, with difplayed enfigne, did

fort' out of tlie Towne, and maid prouocatione to me, whair I lay vpoun the Ihip-board. For that the

Proclamationes (were) tlius impedit, I wes forced vpoun the 25 to wreitt diuerfe Letteres, and fend

throuche the cuntrey, to aduerteis and command the Gentlemen and vtheris to refort to me ; in whome,

for tlie mort pairt, I did not find that reddie willingnes whiche I expected ; fo that I wes forcit to fend

to Caithnes, for fupplie of my owne menne ; who, curaing to me vpoun the 26, and having then aJfem-

bled about two huudreth of the cuntrey menne, we tuik land ; and at the fame tyme, about ten houris,

we landit the battering peice with hir eareage, whiche, by great force of men, and fome difficulties

throuche the deipnes of the foyll, wes prefentlie, and with all potfibill diligence, drawin neirtuoniyles,

towardis the Towne ; and the fame day, about thrie aftirnone, planted at Weyland, within ane half

quarter of niyle to the Callell. We merched in good ordour, with colouris difplayed ; and as we ap-

proched, the Rebellis forted out,' boalling that they wold fight with ws, thought we had bein tuentie

to one ; and having their Ordinance in reddines to liaue played vpoun ws from the Callell, Stepill, and

Tour of the jeardis, and difchairgeing one or tuo of the fame againil ws, fo foone as we cam vnder their

fight, I commandit tlie Cannoners" to (liute at the Callell; who did their pairt fo weiil, that be the

fecund fchott one of the turrettis vpone tiie heade of the Houfe wes pearfed and almoll beaten doiin,

to the great terrour of the Traitouris ; and other thrie being fliott, one aftir another, did all hit, hot not

hurt fo muche.

In the meantyme the Rebellis being provoking and braking ws vpoun the Ball-ley, to the number of

fex fcoir men, our Captanes and fouldiouris went directlie, and with goode courage, toward theme

—

and without ony refillance or hurt did compel theme to retreat fchamefullie. In whiche flight, about

fyve of preffed poore menne of the cuntrey did abandon theme.

The Captanes, fouldiouris, and Gentlemen of the cuntrey, with thair menne, did prefentlie follow

theme at their heillis, entered the towne the fame night about fex houris, inclofed theme in their holdis,

and now polfefles the Towne. That night I ludged about the Ordinance, and guairdit it and our

felffis with the rell of our menne.

This day we ar bufie about the landing of the great Peice of Ordinance, that we may batter bothe

the Caflell and the other Houfes, which annoyes ws and our men in the Towne ; and mak our feniice

the fchorter.

The Rebellis ar moft obftinate, and maliciouflie refolued to hold out to the deathe, thougiit I have

fent Minifleris and their owne freindis to inftruct, admonifli, and threattin theme.

Their is lieir no bread, nor drink, nor vther victuallis to be had for pryce, prayer, or command ; io

that I mull ather feik prefent releif of fome victuall from Caithnes, or fuft'er the fouldiouris to llarue

for want. And if they fall endure and continew in thair obftinacie, as they haue wowed to do, thEui'

will not be pouder, leid, billettis, nor matche to ferue for this feruice ; in the which I fie great dan-

geris, and manie more difficulties then I culd foirfie.

In refpect whairof, I will intreat your goode lo. to acquent my Lord Thefaurer and remanent Couu-

fallouris ; and with all cair and diligence prouyde, betyme, that money, pouder, pillettis, and chieflie

fum reafonabill quantitie of victuall, whiche can not be had heir, may be fent to be difpenfed and fold

to the fouldiouris and vtheris that haue neid, vpoun reafonabill pryce ; whairby our great neceflities

may be fupplied, with litle or no hurt to his !Ma'''^* money.

As thingis fallis out, fo fall your lo. be aduerteifed from tyme to tyme. And now, after the trew

' Fr. made a sortie. ' Artillery-mien.
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nairatione of our proceidingis and prefent eflaitt, I refer the confideratione and cair of all to your lo.

wifdome, and fall euer reft, Your lo. eiier to be commanded,

Caithnes.

To the right honorabill my verie goode lord, my Lord of Binning, his

Maiefteis Secretare of Scotland.

i^r: .y^ (11.) The Erll of Caithnes Letter to my Lord Thefaurar Depute}
My VERREY GUD LORD AND COUSING,

• I HAUE rellauit findrie of ^om- 11. moft kynd Letteris, and sour 11. greit cair in fending all thingis

-tieceffar for ending of this feruice. I can not gif 30ur 1. dew thankis ; hot I will account it ever to

procede of fe lufe ]iat :;e heir to His Ma'^'^ and lufe ^e caryit to me as 30ur kynnifman, quhome ^our 1.

fall ever haue pouer to command me, fo long as I braith. It hes pleafit God, of his mercie, the penult

of ])is inftant, to mak ane finale end of |)is feruice in my handis. The forme, maner, and all ]iat hes

hapnit, I haue writtin at greit lenth to my gud Lord Secrelar. I haue directit ]'e Pinage home and ])e

Bark* Jiat come laft ; and hes difchargit the Captane, Officeris, and fouldaris, fie lafl of fis inftant. 1

grant })is feruice lies bene expenfine to his Ma''"^ ; hot quhat lies bene wairit,' I lioip at my cuming to

put it all vp agane, be mvnitioun, to fe CqjMl of Ed'. I hop to bring with me more then tuentie

thoufand inerks worth of bralin ordinance.'' As for my panis, hazard, and travellis, I will remit that

to his moft facred Ma"''. This,* loving to fafche'' ^our II. with mony woiidis, I end, willing 5our II.

ever to efteme of me as ane kynnifman )iat ^our 11. fall have ever pour to command, according to my
pithe. This taking my leif, I commit ;our 11. to God, and I fall ever reft

3our II. coufing, ever reddie to be comraandit, Caithnes.

At Kirkwall Castell, ])e laft of September, 1614.

^ -1^ (12.) The Erie of Cafhnes Letter to the Secretar,' rejjaued 10 Od. 1614.

My verrie speciall good Lord,

In refpect 30ur Letter, dailitfrom Ed'' the fyfte of September, and come in my hands the fourteint

of this iiiftante, declaring ^our lo. diligence for expeding of all necefliirs for this feruiie, quhith I haif

more nor neid for daylie, 1 and all that is heir with me hes bote feruice with tliir moft bluidie and bar-

barous Rebeles and Traitouris. Thay haue killed four, and the laft is ane Willeam Iruine, ane Ork-

nay Gentleman,^ one quho, fince his deathe, I have hard was ane inoyenour, and ane greit freind to

the Traitour. God is juft in his judgementis, for amongs ws all ftanding by him he is fchote dead,

vpoune the nyntente of this month, at twa houres in tlie efter none ; ane cuntrie man of myne fchote

thronghe the arme ; and ane fouldiert fcliott behind beneth the bak ; and one flaine in the Caftell. All

this is done this laft day is llcirmifche. Thair is not one day that I am idle, except the Sabothe. My
lord, I will afture sour lo. thay ar moft defperat and cruell Tratours, and (this) is ane verrie ftrong

hould, and nothing can do to thame except the cannone.

Quhair jour lo. lies fett doune in jour Letter of his Ma'"''* advyfe, that I fould be fpaiiing to grant

pardone to notorious Ilebellis and malefactoures, my lord, God forbid ]'at I fould tak vpone me to

graiite ony pardone to ony quho hes fo heighlie ofFendit his facred Ma'"'. Befoir his Ma"" were not

repairit, to his honour, be all the lyftes of thir bluidie Tratoures that is within this diuilifch Caftle, 1

(wald) rather be buried. Heirfoir, my lord, I will be plane with jour lo. as to ane faitliefull counfellour

' From the Original, DenviJ/lne MSS. ^ Two vessels which had been sent with supplies and dispatches to this

Expedition, which were known by the name of the Pinnace and the Barijue, " Expended. * See Notice to

the Trial of the Earl of Ovhncy. ^ Thus. ' Fr. ; trouble. ' From a copy preserved in the Denmylne
Collection of I\ISS. Adv. Library. ^ * In this siege the Lieutenant lost four men only ; namely, William Irwyny
son to M'illiam Irwyn of Saba, James Ricliurdson, Andreic Adamson, and ^yilliam Rolnvsoji ,- who were killed all by
§hots from the Castle. Wany were wounded and hurt, but thereof recovered.'

—

Spolswood's Hisl.f. 320.
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to his Maiellie. I 6n(l none bot tlic name of Sinclar in all tliis land bot has bene in counfell of this Re-
bellioune, or eles airt anil pairt ; for tliair is ane Band, fubfcryuit be SEUIN hundred of this cuntrie

people, to Robert Stewurtt: Awi Patrik Halcro, to die and leiue with thame. This Rebellioune was
devyfit in Ed' Calleli in VViiittr lall ; and giue God grant me that gud fortune to get on lyue Robert

Stewart or Patrik Halcro, his Maiellie will hear of good fporte. I liaue Andro Martine, quhome I

mynd, quhen I find occalioun be Sea, to fend him to be examined be your lo. of his Ma'"'' moll ho-

nourable Priuie Counsall. I haue caulit him fubfcryue his awin Depolitioune, vpoun the quhilk

jOur lo. will get mater eneuche to gar him fpeak Scottis, giue he lyk to blot his mailler to be the

bounder out of his lone to do all that he hes done.

I cannot nor may not Hop the Inbabitantes of this Toune from fpeiking with the Traitoures, geving

of tbame meit and drink, making thame advertidit quhat I am doing, and making daylie and nightlie

advertifmentes of all that thay can aither heir or fie. I will intreat your lo. to mak meadvertifit, with

diligence, of the Counsels mynd quhat I fall do to tbame, both men and wemen ? I have takin

nyne or ten men of Birfay, quho was with Robert, and was platters with him in this Rebellioune,

and Ipeciall keiparis of the Hous of Birfay, quhom I mynd to put to ane AHyfe ; and giue thay be con-

uict, to hang thame, for ane exeniple to vthers.

My lord, this feruice is not lyk to have fo haiflie ane end as I would. Your lo. knawis my Com-
millioune grantit to me is no longer than two moneth ; of the quhilkis thair is fyue weikis and more

outgone: And, giue it will pleas your lo. of his Maieflies Priuie Counfell hould me heir, till it pleas

God that I putt ane finall end to this mifchante Rebellioune, I would haue ane new Commilfioune,

with all priuilege neidfull, to' the feruice be endit ; for I protefl. to God I neuir, nor nevir fall, cum to

ane cuntrie that may be compairitt in falfett to this cuntrie people ! I vfe thame both with leuitie and

fair formes, as tlte Bifchope will informs your lo. ; and for all ))at I can do, thay haue thair fecret nioyen

and traffccke with the Traitores. And as for 3It Johtie Fhilajmme,- tliair is no remaneing heir to

Lira, giue' I wer once oute of this cuntrie; for man, wytfe, and bairne baits him to the deathe. Thay

haue myntif* twyfe to kill him, fince his comeing heir with me, war not I ;^ bot now, feing thay fie me
to tak plaine pairte with him, thay ar begune to behauld him.

Since the beginning of this Letter, I haue llayit to wryte to your lo., hoping evir vpoune better

news. The Bark and poill came heir the twentiu twa or tuentie thrie,'' with all permifiioune necelFar

for the feruice : And efter thair arry vail, 1 fent to thame in the Calleli, if thay wold cum out and put

thameftltlis in ms Maiesteis •w\\\,Jimpliciter, I wald lett thame cum out.

The penult of this inflante, it hes pleafit God, of his mercie, to end this feruice in my hands. The
Houfe is myne, Robert in my hands, and all cumed to me except Patrik Halcro, quhom as yit I hauo

not feine. All is cumd to his Ma'''"'* honour, praifit be God. I haue fex flaine to nie ; many hurte.

The fouldier I wraite was hurte is dead. I will alTure your lo. it is one of the llrongell Houfl'es in

Breitane ; for I will bring with me to your lo. cannons billetts, both brokkin lyk goulle balls vpoune

the Callelle, and clovin in twa halffis. I could not till now enter withe extremitie with the followars

of Robert, till I was mailler of the Houfe, for fear of making more adoe, feing the Houfe was fo llrong

;

bot now I fall not be flaw to puneifch feueirlie, to mak exemple to vthers to play the lyk. Prefentlie,

1 am going to drink his Ma"'* good healthe vpoune the Calleli held. Mr Joline Finlafoune would

haue the Callle in helping, bot I will not till I heir from His Ma'''^ and your lo , feing it hes cofte

his Ma''*' fo deare, and I and myne the dangeour of our lyffes. I will not geiue it him quho fo beilllie

gaiue it ouer for four fchote of mufcate. Always,' quhat your lo^ of his Ma""* Priuie Counfell will

command me, vpone your advertifment, I will follow, and geiue the Houfe to quhome yourlo** pleafis.

' Until. ^ The SheriflF Depute, whose oppressive cruelties made him to he detested by the inhabitants of Ork-
ney. ' If. ' Attempted ; aijned. ' Had it not been for me. ° The 22i or 23d of September,
' Nevertheless.
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I am to expeid the Bark and Pinnage to your lo. with all diligence, and this day to dilchaige the Ca-

pitane, Officers, and foldiers, the laft of this moneth.

My lord, by your lo. good caire of me, it hes pleafit his Maieftie to gi'aunte me ana Remiffioune, and,

to honour me of that I am vnwortliie, to prefer me to be one of Jiis Ma'"'* moft honourable Priuie

Counfell. 1 cannot lay more hot this much, I fall preife to my deathe to flryue, withe invye, for loyaltie

and obedience ; and hopes in my Saviour to do his Ma''"= more better feruice nor this, or then to die ;

for I proteft to God, I craue no grittar lionour in tliis earthe then, by my death in his Ma'''* feruice,

my treulli and loyaltie may be knawin at my end.

As to your lo. manifold good will, and pruitfes I haue euir had of your lo. fauour, vnmeritit be me,

your lo. fall haue this afi'urance of me, I fall euir be your lo% and' ye fall neuir fpeak or do any thing

to me hot as ane trew and faithfuU feruand to his ^la'"', and one ]iat fall euir pleafe, fo far as lyis in

me, to be anfuerable to his Ma'''"* lawis. Thus, crauing your lo. pardone that I am fo longfum," I mofl

humblie tak my leiue, committing your lo. to the tuitiouue of the Almychtie ; and I fall euir reft and

remaine Your lo. euir bund to feme yo'' lo. [Caithnes.]

At Kirkwall Castell, the lafte of September, 1G14.

QuHAT cair and quhat panes and haifard I haue beine in fince ray comeing heir, I will remitt to

vthers to declair ; hot befoir it had not proceidit as it hath done, I rather I had bene buried heir. I

affui'e your lo. the Cannonar hes don his dewtie in this feniice.

(13.) Letter, the Earl of Caithness to the King.^
PlEIS 5OUB MOST SACARED MaIESTIE,

I HAIFE taikine this boldnes to wryt thir lynes, fins it pleifit ^our moft grafius Maieftie to honour me
fo far as to mak fchofe of me before many thoufandis of ;our fubiectis of grytter vourtbe, and of more

vailloure and vifdome then I, to vndergo this feruice of the Orcads, quhiche, praifit be to God, is

endit now. This laft of September, the Caftell is in my handis. The Kebellis for the moft pairt

taikin, to difpone vpone at ^our Maiefteis plefoure ; and all the countray maid pelfabille. And now,

I haif no more ado heire, bot to do vther directiouns, gifine me be directiouns and command, be 30ur

Maiefteis moft honorabille Counfell. And quhan I haife maide ane accunt to tljame, conforme to my
imployment, I mynd, if it wille pleis jOur ^Maieftie that I cum to ;ow, to haife that honour as ane kife

of jOur Maiefteis moft grafius hand ; liouping in God to do 5our Maieftie more exfeptabille feruice then

this, and^ euer ^our Maieftie haif ado, or thene to lofe my lyfe ; for I proteft to God, I craife no

grytter honour in this eird nor to die in 50ur ^Maiefteis feruice, that be my end ^our INIaieftie may knaw

my effectioune and trouthe. Thus, moft humblie talking my liue, my feruice euer remembered, I end,

commiting jour Maieftie to the tuitioune of the Almightie. I fall euer remane

Your Maiefteis moft humbille and obedient denoted feruand, to the deithe,

Kirkualle Castlle, the 1 October, 1614-. Caithnes.

(14.) Letter, the Si/hop of Orhieij to Lord Sinning, Secretary of State.

(" Reftaued 15 Oct. 1614.) =

Right honourable my very good Lord,

It wes nather of cairelefnes, negligence, nor oblauioune, that my lord and I did not wryte fo fre-

quentlie ; bot our inftante cair and diligence to bring the feruice to fum happie end, did hauld ws from

wryting, till we did fie the expectit fruit of laubours, which we knewe wauld not be vnpleafing to his

Ma'''"' and ^our honouris. I hoip my Letters with the laft poift, James Gairdner, and Robert Whi-

rame, relatiue to the former, fall prevent thir and geiue fatisfactioune to your lo. in all anent tlie end-

' If- ' Prolix
; tedious. ' From the Original, Denmylne MS, CoUeclions, Adv. Lib. ' If.

' From Copy, preserved in Denmi/lne CoU. of MSS. Adv. Library.
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ing of this actioiine, quliairin thair is nothing promefit nor done, quhiik is not agieahle to his Ma"^'
pleafour and your lo. defyre. liobert {Stewart) and Patrick Halcro, ar tianlportit this day to be

exhibitc to your lo. The reft ar keipit prilionars in the Caftle ; and my lord and I (efter tiiat lioberte

and Patri/t Ila/cro be difpatchit with Vi/iir/ M«i/,^ and ane lutticient number of hable men to guaird

thame) ar prefentlie going to examine enirie one ; and the nixt day, God willing, thay fall fufter judge-

ment and condigne puneifment. The winds, hailes, fnaws, raines, ar fo extraordinarie in thir places,

that all had bene done and accompleiffed befoir this day, giue^ it had bene poflible. Andro Marthie,

quho was fent with Robert Winrahame, would be weill examined be your lo. I hoipe to cum by

THE Band itfelf, quhairof I fent the coppie with his Depolitiounes. Thair is one Marejaret Bkchane^
fpous to Simeone Stewart, and now Adulteres to Putrik Ilalcro, quho lies rcvealit and confellit to me
more then any other. If your lo. think that liir De])oritiounes or prefence falbe necelFar, direct me,

and it fall be obeyit ; for I purpofe to put hir oute of this cuntrie, for hir Adulterie. Anent the

Articles fent in my laft Letters to your lo., I befeik you to advyfe, and adverteis. And fince your

lo. hes gouiii me aflurance of the palling of my rightes, (for the quhilkes 1 fall euir be cairfull to ex.

pres my thaidifulnes, in all dewtie and feruice,) I fall be difpofed at your lo. pleafour, ailher to come

South with tlie Earle, or ftay heir a litle efter, for my awin bullines, or ony feruice fall be committit

or commandit to me. As for other things, your lo. will knaw thame be my Letters writtin to my
Lord TheaJ'iirar. So praying God euir to fauoxir, profper, and preferue your lo., I reft

Your lo. awin alFured and obliged in all dewtie,

Kirkwall, 6 Oct., 1614. [Ja. B. of Orcads.]

-
(15.) Letter, the Earl of Caithness to Lord BinningJ^

(" Reflkued 15 Oct. 161-1.")

My most speciall good Lord,

I kessauit jour Letter, datit at Edinburgh the twentie, &c. and cam in my handis the fourte of

October. Befoir the reflett of your lo. Letter, I wrait greit lenth of the liaill proceedingis heir, and

of the ending of this feruice that God of his mercy hes maid to come, vtherways nor any man expectit.

My lord, war not I vfed the mater fo cannelie,-^ and maid Patrik Halcro to faill thame that was thair

in the Caftell, it wald haue bene ane longfum faidge ; for I proteft to God the Hous hes neuir bene

biggit by** the confente of the Diuil ; for it is one of the ftrongeft houlds in Britane, without fellow.

I fie be HIS Ma'^"^^ Letter direct vnto your lo^ of his intentione to Robert Stewart, quhiik I thank

God I haue nather fend to Iiim, hot this, and vpoune that conditioun he cam out : Quhiik conditioune

was in this forme, gif he wald come furth and put \nmi'e\i JitnpUciter in his Ma'"* will, to difpone

vpoune him at his Ma"'" pleafour, I fould keip and preferue him from euerie danger of my folkis, till

his Ma'"'* pleafour and will wer knawin. He defyvit that I wald promife vpoune my honour to pre-

ferve him, till I brocht him to his Ma''"^. That I plainlie refufit ; for I faid I could not promeis that

my felft'e might haue acces to his Ma'", without the fpeciall licence of the Lordis of his Ma''"* moft

honourable Priuie Couxsell. To conclud, he plainlie fubmittit him fclf to his Ma"™ will. Bot

befoir he did this, Patrick Halcro had left him, and laid plainlie to him, in the Caftle, ' he wald

geive it oner.' Quhich maid him come out, vpoune the foirfaidis condiiiones, and no vtherways. As
I fall anfuer to God, Robert Stewart hes no farder of me ; for I fpak with him, and fiiiellit that he

wald neuir geir over that Hous to be Torterit, and to he compellit to reveill vpoune his father, to be

his wrak. I finding this, I defyrit, gif he wald let Patrik Halcro cum oute and fpeik with me,

vpoune that fain plaidge that was in for him. He plainlie refufit. I feing it fo, I maid me to be

Weill contenlit with his anfweir, and faid, ' I wald go fordwart with th& fiedge.' He paft to the

Caftell ; and in his companie I put in feeret woord to Patrik Halcro, to fie giue the morne he wald

* Sinclair of May. ^ If. ^ Buchanan. See her Deposition, Nov. 1, 1614. * From a copy in

Denmylne MSS. .'Vdv. Library. * Had not I handled (or managed) the matter so cautiously. " AVithout.
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Cum out aud fpeik with me, in the Kirk, vpoune plaidges ; quho grantit, and cam furth to me. And

after four honres conferens, he and I hand to hand, I maid him to seihl, that he wald giue it ouer and

mak the Hous to be in my handis, vpoune conditioune I fould promeife him his lyffe—quhilk I did.

Then he wilht me to caus ane Minifier come in and pieiche to thame, quhilk he fould (vfe) meanis

that the reft fould be conlentit to lieir ; and fo, he fould mak the mater fo that he fould be out of fuf-

pitione, to' the gritteft pairte of thame war out of the Caflell ; and as they cam out, to geiue thame

fair countenance. And fo, be tliir meanis, Palrik Hakro maid the Hous and all tbefe that war thair

to be in my handis.

The Procedingis and Ceremoneis tuik mekle of audit dayes, quhilk was the Occafioune that your

lo. was fo long of getting word ;
quliairfoir I crane your guid lo. to haue me appardouit ; for praifit be

God, albeit the word hes bene long of comeing, it is good quhen it comes !

I luik pat my word and promeis gevin to Patrik Halcro fall not be fulfiUit. Befoir it wer, I rather

be in my grave.^ As to the reft I haue in my handis, except Robert Stewart, (tliey) falbe hinged within

twa dayis at the Cartell yett,^ with fundiie vtheris of the cuntrie men tliat war ring-leaders to Robert,

to the exemple of vtheris. The number that fall hang, that was in the Caftell, is twelue. I haue fent

Robert Stewart and Patrick Halcro to Castell Sinclair, to be fuirlie keipit thair, till I haue done

all that your lo. hes gevin me Commiffioune : For now, fince the feruice is done, I have no pleafour

to byd heir, for the wedder is both euill and varient, and fo is the people; for he that wald rewle heir

hes both neid of wit and manneheid, and manie earis and eis. Quhair 30ur lo. willes me to conforrae

all my actiotmes to His M.'VIESTIES mynd, I hoipe in my Sauiour neuir to do, fay, nor think that fall

be offenfiue to his Ma'". Befoir, willingelie, I did any thing that war ottenfiue to his Ma"'', I rather

be buried quik. As to this peece of fmall feruice, I think it bot ane beginning ; hot give his Ma'"' haue

ony fei'uice of grittar importance, I houpe alher to die, or giue his Ma"' ane griltar pruiffe of my
aftectioune and luife. Thanking your guid lo. for the grit cair your lo. hes had that I fould wante

nothing that fould furder this leruice, in my panes, I can render your lo. no farther than the aflhirance

and continewance of my feruice, as I fall euir remane. Your awin

Kirkwall, 7 Oct., 1614. [Caithxes.]

(16.) The As.iici.KS Jeiit be the Eri.e of Caithnes to the SiiCUETar, to

he refohiedhe the Counsall.
(" Reftaued 10 Oct. 1614.")

I. Pleas your Honorable lo. to refolueand direct, quhat fall be done with the Castell, which is

now in my cuftodie ? Whither it falbe repaired or demolilhed ? Thocht it be ane ornament for the

tow)ie (>f Kirkwall, and may be efteraed ane place of refuge and fecuritie for the holl cuntrie, in tyme

of forrane Invafions, if any fould happin to be, 3it iince it is nather neceffare for any ordinarie feruice

of his Ma"'', nor ane Hous filt for the habitation of his Ma"''* Ofliciaris, and may be mor eafdie takin

be forrane foes, in cais they fould inveid, then recovered agane from them ; I remit it to your lo. wif-

dorae, to confider what falbe done with it.

II. Pleas your lo. to giue fome directioun for gouernment of thir people. The prefent Officer,

tke Shereff-dejrut,' is hated, to the death, be all fortis of men; is of no fufficient qualities for fucli a

place and office ; and by his former evill demanor, is fo contemned of the bafeft, that he fall neuir,

by all appaience, recouer credit, authoritie, and regaird heir; 3ie,^ iff he remane heir after me, he is

in danger of his lyfF, and fome new broyl may arryfe.

' Until. ' Such cold-blooded and perfidious treachery has seldom been equalled. A King's Lieutenant
binding himself by the most solemn engageinents to a Rebel on giving up a stronghold, without loss of blood, that a
free pardon shall be granted to him—and yet, in his Dispatches, strenuously recommending that his pledge shall be
recalled, and that the repentant Rebel shall be put to death, without mercy !

' Gate. * Mr John
Finlaysoue. * Yea.
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III. Tlioclit thcr be great fpoyll and lolie of liorfe, cattell, fclieip, lioatis, and now of armour wliicli

belonged to his Ma'^'", jour lo. wald be plefed to give direction quiiat falbe done with that wbicli

remanis, and may be recouered from vniull deteiners, tbat bis Ma'^"' be not defrauded and hurt.

IV^. For BinsAV, wbieb was the place whence the trubles did fpring, your lo. may be pleafed to

confider, whither it falbe deniolillied or keiped, with fome allowance; and be wliome?

V. The Ordinance, which is in the Caftell and jeardis, in number 8 of brafe and fax of irone, falbe,

God willing, tranfported vpone the fchippis, with all the avmour whiche can be had.

VI. Hubert Stewart and Patrik Halcro falbe keiped and brocht with my felf.

Caithnes.

(17.) Letter, Lord Btnnhig to his brother Mr Patrick Hamilton}
Brother,

This morning, JoJin Steicurt is arryued from Orkney ; and lies broght in his iliip, be direction of tlie

Erie of Caithnes, foure of his Prifoneris, with thair Depofilions ; whom I have re-examined this fore-

none, and have fend to yow the co|)ies of thair Depofitions fent from Orknay, and of my examination

of thame this day ; together with the copie of the Letter which tlie Bifcliop of Orknay fent with tbame.

Thay ar now in the Towbuth, in the Irne-honfe," becaus the Cbancelar and Counfall will be in this

Towne this night. I will advyfe with thame, whether it be more fit to execute thame to-morrow, or

to delay thair Execution for fum dayis, leaft thair fuddane death might mak the detainars of the Caf-

tell of Kirkwall more defperat and obltinat.

The Erle of Caithnes, with great dexteritie, hes maid himfelf maillerof the Steple and Howfe
of the \airdis. He has no lofFe, prayfed be God, hot of two of his men llayne and ane hurt. We ar

perfuaded, that all the prouifions which thay reqnyre, be thair Letter, wer in Orknay before thair Let-

ter came to my handis. I have this day fent to Leith two hundreth bullets for the canon and batard,^

and am provyding all vtber necelfars, which fall be reddie this night and imbarked to-morrow, God
willing, to the efl'ect the lliip make fade the morne, if God grant tliame profperous wind.

This I have thoglit fit to wryte to yow, to be fignified to ins Ma'^'^ and my Lord Chamberlane

;

thinking that the copie of the Bijihop's Letter, and the prifoners' Depolitions, ar the bell information

I can giue yow.

I pray yow recommend to his Ma''*" and my Lord Chamberlane the fauorable and fpiedie expedi-

tion of the Erie of Caithenes and Bifchop of Orknayis bulfnes ; and vfe all poffible haift in the return

of HIS Ma'^"'^ commandments. So, in haift, I commit yow to God. Ed"*, this 13. Sep. (1614 )

Your loving brother. Binning.

I HAVE fend for the Jujtiee-depute and Jiiflice-Clerk, and aduerteifed my Lord Cliancelar, who
came yefternight to Pinkie, and will be heir this efternone.

To my beloued brother, Maijter Patrik Hamilton, at Court.

III. (18.) Baxd of Association subscrivit by the Rebellis in

Orknay.*
Be it kend till all men by thir prefentis, Vs, the Gentlemen of Orknay, after fubfcrivand :

Forfamcikle as, by the frequent intrantis of extraniers in this countrie, the eftate of the commonwealth

is in danger, and like to perilVhe, throw the corruption of the Lawes, partialitie of Judges, the greid

of Officeris, and Oppreifion of JIagillratis
;
quhilk dwanger^ the poor ones vnder the yock of fervi-

' Mr Patrick Hamilton was tlie fourth son of Thomas Hamilton of Piiestfield ; and was appointed Under-Secre-
tary of State to his brother. He usually resided at Court, for dispatch of Scottish affairs; and tended, in no small
measure, towards elevating his brother's fortunes to the almost unprecedented station and offices which he successively
held. " The Iran-house, or Cage as it was termed, was constructed for the safer custody of desperate offenders,

in the Tolbooth of Edinburgh, whence they were easily conducted to the Court-room, and to execution, without the
danger of rescue. ^ Petard ; battering piece. * From a collation of two Copies, preserved amongst the

Denmylne CvU. o/MSS. Adv. Library. ' Dings, drives.
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tude and flaveiie ; confuming liis Ma'"'"* rentis in their omi adoes, but ' vtilitie or good fervice to his

Ma"". QuHiLK to prevent, by afllftance of God, and favour of liis nioft excellent Ma''>^ our fouerane

Lord, We, be the faith and truth of our bodies, now touching the Evangel of oure Saviour Jefus

Chrift, Bindis and Obleiffis vs, coniunctlie and feuerallie, as neid requires, to be in readines by our

perfons, ivitli oure fervandis, kin, freindis, and dependares, in armour, to reprelFe all oppreffions and

iniquities quliilk fall liappin to be intendit aganis the commonwealth of this countrie, at any tyme

hereafter ; fwa that better order may be eftablifched, whereby God cteriialle may be pleafed, and our

Souerane lord obayed and ferved, according to oure dewty, in all refpectis. And that this may be

the better effectuat. Wee Bind and Obleiffe vs and our afoirfaidis, to concur, attend, and depend vpon

Robert Stewart, fone naturall to oure native Lord and Maifler Patrik Ehle of Orknay, as our

Heade and Commander, during the abfence of his father, and to mentyne and defend him be our

bodies, goodis, and geir, in execution of the premifles, and all other lawfull actions and affaires

quhilkis he iliall have to do at ony tyme hereafter, vnder the payne of Periurie and everlafling defame :

Because the faid Roliert Stewart is reciproquallie bundin and obleift to vs, that he fhall take no

weightie matter in Iiand, without confent and aflent of vs, at leall any two of vs, under the fame payne,

be this prelent, fubfcryved with oure handis, as followis. At the .... day . . . . , the

yeare of God I"\ Vj''. fourtene yeares.^

R. Steward. Pa. Halcro, to the deth.

Pat. Gordon, witii my Iiand. Thomas Douglas, to death.

Thomas Lowat, to fe dei'. Gilbert Gray, to \ie deithe, with my hand.

Robert Mowat, with J)e hart and handis. Willame Sinclare, to the dethe.

Johne Reid,^ O. S., in Swrne, in Marwick, to the dethe.

R. Saleter, to Jie detlie; Belie of Birfay. O. Q., in Marwick, to ])e dethe.

Willame Kerktoune, to the dethe. Robert Gray, to the dethe.

R. I., in Gerfettar, to the dethe. T. St., in Marwick, to the dethe.

R. S., in NifTohous, in Marwick, to J)e dethe.

IV. Examinations and Depositions of the Rebels, &c.

(19.) Deposition qfDuncan 3IitcheI, ' Poijl-hoy in Edinburgh."^

At Edinburghe, the fyft day of July, 1614. In prefence of the Lordes ofBinning, Secretary, the

Prefident, Thefajirair- depute, Clerk of Hegijier, Adnocat, Sir Alexander Drummond, and Sir

Andro Ker.

Duncane Mitchell, Poifl in Edinburghe, fworne and examinat, deponis, that quhen the Erll of
Orknay was caryed from this Towne towardis Dwibartane, the Erll directit the Depouner with a

Letter to his fone Robert, who wes in Orksay' for the tyme ; and the depouner pafl with the Letter

to Orknay, and delyverit the fame to the faid Robert, fra whome he reflauit ane anfuer, in wryte, to

the Erll ; and brogbt the fame heir with him to this burgh of Edinburghe : And after he had llayit

heir twa dayis, he part with the Letter to Dtinbartane, and delyuerit it to the Erll.

Deponis, quhen he delyverit the Letter to Robert, the Aiid Robert wes in Birfay ; and fiiyis, tliat

he had a verball directioun and mefTage from the Erll to Robert, that yf lie had the Houfe of Birfay

in his keeping, that be fould keepe the fame to the Erllis vfe ; for the Erll faw litle apeirance of re-

leif.^ And yf the Houfe were not in bis keeping, that he fould vfe the befl meanes he could to come
be it; and that he fould lift frorae the Tennentis fo much of thair mailles and dewyteis as he could

gett ; and that he fould keepe the Houfe, in raaner foirfaid.

Deponis, when the depouner come to Birfay, Barnard Steuartis wyffe had the keeping of the

" M itliout. ^ Tlie various dates are not preserved in tlie copy of tliis Bond. It is asserted tliat no less than
Seven Hundked persons signed it. See p. 289. ' A rude attempt at the shape of a heart follows this person's
subscription. From a transcript preserved among the State Papers in Tht Denimjlne Coll. ofMSS. Adv.
Library. ^ Fpom imprisonment.
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Houfe, nnd that Robert Stewart had onlie fyve perfoiiua with him in tlie Houfe : And the yett was

keept, as the depouner tliof^ht, be one of Jiohcrtis reruan(ns. And tlie depouner flayed in Birfay

fourelene nifjlitis: And in the mean tyme of liis being thair, Robert fend to Kirkioall, for fome ma
conipanV) and for mufcattis, poulder, and leade ; and layis that xviij perfonis, or tliairby, armed with

mufcattis, come to Birjay ; and at tliair comeing, tliay then avowit the keeping of the Houfe ; tooke

and broght in ibnie of Barnard Steiiartis goodis to victual! tlie Houfe, and payit not for tiiame.

Deponis, that afoir the depouner tome away, t/ie Sheref-depule, atcompanyit with thre or fourefcoir

perfonis, come and lay aboute the Houfe, and feud in Meffage to Robert Stcuart, defyring him to

come oute, and he waUl gif him libertie for xiiij dayis to remayne in the cuntrey, to vplift the Tak-

maillis ' whilk he alledgeit wes dew to his fa<ler, for auld byrunis :- And that Robert refuilit to come

furthe. Quhairupoun, the Sheref cAwCii charge the Houfe to be randerit
;
quhilk wes refuilit be Ro-

bert, with Ibund of trumpett, and difcharge of fome mufcattis out of the Houfe. Lyke as, tlte Sheref-

depute fclioit in at the Houfe, with the fchoit quhairof one Downye Lyell wes hurte. And the de-

pouner rtayed hot ane night, after the Houfe was chargeit. And fayis, that Robert caufit prepair ane

boit to tranfporte the depouner, be water, to Caithnes ; and he fend with him a Letter to the Erll,

and by tung bad him inquire, quhat the Counfell wes doing in his bufynes—and quhat wes the Erllis

will that the faid Robert fould do iu Orknay ? Denyis, that he broglit ony mefl'age from Robert, to ony

perfonis within this burghe.

Deponis, that vpoun Thurifday, tlie lail of Junij, aboute tua of the cloke in the efter noone, the

depouner come to Dunbartane, and fand the Erll waliving in the eloife ; and he delyuerit Robertis

Letter to the Erll. And when the depouner tauld the Erll that the Houfe of Birfay wes tane, the

Erll anfuerit, ' The Devill flick him ! He might haif tane ane better Houfe !' And forder, deponis,

that the Erll faid, ' The Devill llick his foollis head 1' (nieaneing be Robert,) ' He might haif mellit

with the Scheref-depute—and yf he had maid him quyle of him, he wald haif had lefie ado !' And
forder, deponis, that the Erll faid to him, Yf his fone had allliiUeitt Me Ciijiell of Kirkwall, the

Keeparis thairof wald haif delyuerit the fame to him, becaus they wer the Erllis auld feruandis ! And
deponis, that the Erll defyrit the depouner to commend him to tliofe who affiftit Robert in the Houfe.

And fayis, that vpoun the inorne the Erll caufit his man, Shairp, write ane Letter to his fone ; whilk

wes vnfubfcryuit be the Erll, and had no diiectioune on the bak. And the depouner relfauit lyke-

wayes ane Letter from Shairp to Robert Steuart, without fubfcriptioun or directioun on the bak, faulf

onlie ane corfe,^ that it might be knowne frome the other Letter. And quhen the depouner come

away, the Erll defirit him to will Robert ' to keepe the Houfe ; and in no caife to rander the fame ;

And, or'' lie war tane, it wer better for him to dee with honnour—ffbr he wald be putt in perpetuall

warde, yf he wer tane !' Deponis, that the Erll inquirit, ' quhat fauour Robert had of the Commonis,

and yf tliay refortit vnto him ?' And defyrit Robert ' to fend him money, of that quhilk he fould gett

frome the Tak-nien, for auld rellis.' And fayis, that nane wer prefent, quhen the Erllis Letter wes

writtin, bot tbe Erll, his man Shairp, and the depouner. Dun'cane Mitchell.

(20.) CoPiE of the Erie his Letter to his Soiie.

(Appended to Duncan Mitchell's Depofition.)

Robert,

I HAVE red and confidderit your Letter. Yow haue done verie weill in wrytting of your Letter in

\ie forme 56 do; bot I feir it fall do littill goode. AUvayis,^ je fall do the befl with it, gif we have

ado with it ; bot it may be we haue no thing ado with it ; for thair is v])er materis heir to think vpoun

nor fuche thingis, as that I beleive his Maiestie thinkis littill of theis materis. Tak tent that your

Holy ffajier betray ;ow not, as he did befoir. The berar fayis, 56 gaif him bot fax pundis. Trewlie

' Rents of possessions let upon Lease. ' Arrears. ' Cross or mark. ' Ere ; rather than. ' Nevertheless.
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it is littill aneugh to cura and go. Gif yow cum in tliis cuntrie vpone ouie conditioun, the Tolbidth

will be youi- bell ; ffor quliat conditioun beis promeift 50W be onie in OnKSAY, thay bot fkorne ^ow ;

ffor the Couiifall will not kenne ' quiiat conditioun thay mak to 50W. Seing ^e liaue proceidit fo far

as 30W have done, thair is no being heir for 50W. War not^ Kindevin and \e Bifchop, my Lord had

not feine Dumhartane, at this tyme. This berar fayis, he will venture to fetche fuciie money heir as

yow will gif him ; bot yow fend Jo" Prence with it ; for heir he is ane honell man to 30W. Tak his

Band, and fend it with fe beirar, for that that 30W delyuer vnto him ; for my lord hes more than

miflare^ of it. Reftis, the lad of Junij, 1614.

PosTSCRiPPT. Cans gif the berar ane coitt,* for he is wirthe^ it ; and latt him half his haill waidges
;

for I will haue nane to gif him, when he cums heir. His wadges is fyftene pundis. Haill )ie berar

heir agane, for we will get no more filwer frome the Thefaurer. Lat him not Hay xxiiij houris.

(21.) Deposition of Barnard Steuart.'^

If At Edinburghe, the xj of Auguji, 1G14. In prefence of my Lordis Binn'mg, Prefident, The-

faitrer-depute, and Aduocat.

Barnard Steuart, fworne and examinat, deponis, that Robert Halcro of Cava tauld to the de-

pouner, that he faw a Letter directit lie the Eill of Orknay to his fone Robert; quhairby, the Ertl

willit Robert to tak the depounaris lyfFe. Demandit, yf he wes perfuadit or delt with, be the Erll, to

joyne with his fone Robert, in the prefent Kebellioun in Orknay ? Deponis, that he being informit

that the Erll had geviu ane Commiflioun to his fone Robert, to intromett with certane dewyteis of

Orknay ; the depouner pad to the Erll, and demandit of him, yf he had gevin ony fuche Commiffion

to Robert, becaus he feirit that Robert, vnder cullour of that Commiflioun, wald mell with the de-

pounaris geir? And that the Erll anfuerit, ' Yf Robert be gone to Orhnay, the King nor yow will

be able to mend it—and it is your bed to beholde him !'

The faid Barnard Steuart, for explaining his former depofitioun, deponis, that he haueing faid to

the Ertl, that feeing tltc Duke of Lennox and the Erll of Marr had intreated his Maiestie in his

fauour, that thairfoir, he had done verie happelie, in directing Robert to Orhnay. And the Erll, feame-

ing to be in a choler and anger at thir fpeecheis, thrawing' his bearde with his hand, faid to the de-

pouner, ' \( Robert be gone to Orknay, the King and yow will not mend it—and yow bell wilbe

to beholde him !"

The faid Barnard being demandit, at quhat tyme he gatt knowlege of tlie Letter directit be the

Erll to his fone Robert, to take the depounaris lyffe ? Deponis, that after Robert had bene in Bir/ciy

fyftene dayis, and behavit him felfe fomequbat civillie ; and thairefter, had maid him felf, publidie and

be force, mailler of Birfuy, and expellit the depouner furthe thairof, and detenit his wyffe aganis hir

will, the faid Barnard directit Robert Halcro of Cava to perfuade Robert to putt his wyffe to liber-

tie ; and after conference had be Robert Halcro with Robert Stewart, for that purpois, at Robert Hal-

crois bak-comeing from Birfa, he declairit to the depouner, that Robert Steuart had Ihowue him a

Letter of the Erll of Orknayis to his fone, commanding him to tak the faid Barnardis lyffe.

Barnard Steuart.

(22.) Depositions of Thomas Blade, Thomas Laijiig, Archibald Murray,
and Alexander Leggait.

At Edinburghe, the xiij day of September, 1614. In prefence of the Lord Binning, Secrefar.

Thomas Blak, borne in the INlernis, and one of the Baillies and Chalmerlaine to Patrik, laite Erll

of Orhnay, examinat, deponis, that quhen Robert Steuart tooke the Cadell of Kirkwall, this depouner

' Recognise. ' Had it not been for the interference of Kinclevin and the Bishop, &c. ^ Necessity ; need.
' Coat. ' Worthy ; deserving. ' From transcript in Denmylne Colt. o/MSS. Adv. Library. ' Twisting.
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wea in tlie Stcple of Kirkwall, and xii peifones witli him. The faid Tliomas, being defuit to declair

the fiinple ticulhe of all his pairt in the Rebellioun of Orknay, deponis, that, when Robert Steuart

had tane the Houli' of Biriay, the Sthereft' pall, and caufit the Iioufe to be randerit, quhilk wes refuifit,

and this depouner pall with the Shereff to aflill him, and broght with him twa hundreth men, and
ftayed ane night with the Shereff, and vpoun the morne the depouner come bak with the Shereff; and

fayis, that aboute tuentie dayis thairefter Robert Steuart fend Patrik Hcdcro and Williame Paterfoun

to the depouner, to will him to come to Robert, to mak and perfyte his coniptis of the reftis, wliilkis

he was awan<i to his fader ;' and the depouner, according to thair defyre, paft voluntarlie to Robert, to

the Place of Bir/iii/, and flayed thair with him ane night, and come bak agane to his awne houfe, and

provydit xvij lb. to pay Robert, quhilk he caryed bak to him the nixt day. Quhilk all wes done after

that the <lepouner had bene prefent with the Shereff' and forceis of the cuntrcy, at the chargeing of

the faid Robert and his compliceis, to delyver to him, as his Ma"''* Commiffioner, the Houfe of Birfay,

vnder the pane of Treffoun : And that the faid Robert had not onlie difobeyit the charge, but fchoit

fome niulcat Ihoitis at the Shereff and his company.

Thairefter the depouner come to the Steple of Kirkwall, the day befoir the Caftell wes affedgeit be

Robert, and enterit thairin with Patrik Halcro, Archibald Murray, Thomas Laying, and fome otheris,

to the noniber of ten perfonis. And how fone Robert and Iiis company come in fight of the Toun of

Kirkwall, he caufit found his trunipettis, and the depounaris company, within the Steple, blew tliair

home. And fa fone as Robert come and tooke the Callell, Patrik Halcro, Archibald Murray, and

Thome Laiiiy pall oute of the Steple to Robert ; and thair ftayed onlie three or foure in the Steple

with the depounar ane niglit or twa. And howfone the Caftell wes affured in Robertis poffeffioun,

he fend in fome otheris to the depouner, and maid his nomber to be tuelft' perlbnis, with wbome the

depouner keept the Steple till the Erll of Caithnes Iiis comeing to Orkney. The depouner grantis

that Archibald Murray and Alexander Leggatl wer at the taking of the Cojiell.

Deponis, that he aggreit with the Erll of Caithnes, for him felft', and in name of the reft of liis com-

panie, anent the randering of the fteple ; and he procurit leve of the Erll to carye out of the fteple

his victuallis, armour, and quhat els he had in the fteple pertening to him felf or his company ; and

grantis that he wes Captane of the companie, being within the Stepill, and niaiil appointment with

the Erll, in maner foirfaid. And declairis, that Patrik Halcro, Arcliibald Murray, Gilbert Gray,

Johmie Guild, and Aiidro Marli/ie, wer farreft vpoun Robertis counfeill of ony in the haill company.

Grantis, that euery man within the Steple had a mufcat, and thay had onlie fax pun<i of poulder

amang thame. Grantis, that he boght fome trunfcheour plaitlis,^ and ane pott, with fome linning

cloathe for thair furnilliing in the Steple. And fayis, that Robert fend him in ane fedder bed. And

the depouner had ane boy of his awne with him all this tyrae.

The faid Thomas Blak, being deiplie fworne, and demandit, yf he afkit of Robert, quhat wes his

purpois or drift in this Rebellioun; or by what meanes he wald beare it oute? Deponis, he nevir

afkit any fuche queftioun of him. Grantis, that the Erll of Caithnes had the Steple maid fuir vnto

him or' it wes renderit ; and that Johnne Guild had delt with the Erll in that mater. And this de-

pouner, how foone the Erll fend vnto him, randerit and come furthe to him ; and maid appointment,

for him felf and his fouldiouris, to rander the fteple to the faid Erll ; who, be his moyen, formarlie

maid with Johnne Guild, had the Steple in his pouer, befoir the depouner i-eturnit vnto it.

Deponis, that thair was no bloode fpilt be tharae within the Steple, except that one of thame fchoit

Robert Chalmers tliroughe the hand, the tyme that the Comtnijjair of Orknay wes inclufit within the

Place of the Yairdis: And the faid Robert Chalmers wes alfilling the Commilfair in defence thairof.

Thomas Laysg, fworne and exarainat, deponis, that, at his laite being in England, quhen he wes

comeing home, Thomas Davettie gaif to the depouner tua Letteris, in Skairfburgh,' to bring home to

' The arrears of rent, &c., which he was owing to his father. ' Trenchers. ' Ere; before. ' Star-

borough.

vol,. III. 2 p
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the Erll of Orhnmj, quliich he delyuerit to the Erll. And deponis, that he being one of tlie Keep-

aiis oUhe CcijMl of KirkwaU, vnder Sir James SteuaH, thaii- fell oute fome difference and variance

betuix the SlierefiF and the deponnar, anent his pairt of tiie contentatioun ' quhilU lie lould liaif had for

taking of the Pirott Sdiip ; wherupoim the deponar fled from the Town of Kirkwall to Robert Stcuart,

and ftayit with him thair ten or tuelf days, befoir his comeing to Kirkwall. And the depouner wes

with Bobert quhen he come with difplayit banner and trumpett to the Bow-Croce, accumpanyed with

ane hundreth men in armes, or yairby.

Grantis, that he wes one of thefe who furprifit the Kirk and Steple of Kirkwall, and that he Hayed

in the Steple with Patrik Halcro and Thomas Blak tua dayis.

Grantis, that he wes with the Shereif qxihen he chargeit liobert to rander the Hovfe of Birfay,

quhilk Robert dilibbeyit, and Ihoit fume Ihoitis oute of the Houfe at the ShereflF. And grantis, that

ane moneth efter this, the depouner pad to Robert Steuart, and joyned with him.

Deponis, qulien the CaJMl wes tane, the depouner wes in the Steple, and after the Cajlell wes ran-

derit to Robert, the depouner left the Steple and went to Robert, and remanit with him in the Place

of the Yairdis, qidiill the Erll of Caithnes come in the cuntrey. Deponis, that he accompanyit Robert,

quhen Robert, with fyve Imndrethmen, went to the ifeildis aganis the Erll of Caithnes, his Ma'"'-' Lieu-

tenant ; and that Robert mufterit aganis the Erll, at the Bal-ffeild, and vtheris pairtis about Kirkicall.

Archibald Murray, in Birfay, folemnelie fworne, and demandit, quhen he fpak firft with Ro-

bert Steuart after his comeing to Orknay ? Deponis, he fpak firfl with him in Kirkwall, hot denyis that

Robert impairted vnto him ony mater of this Rebellioun at that tyme.

Deponis, that the interprife of the taking of the Caftle and Steple of Kirkwall wes maid firft in

Birfay, and that Patrik Halcro, Andro Murtyne, Tltomas Blak, Gilbert Gray, Alexander Lcggatt,

Thomas Layng, and the depouner him felf, wer all vpoun the conference, counfaill, and plott of the

taking of the Caftell and Steple of Kirkwall, and the mater wes plotted tuentie dayis afoir it wes putt

in exccutioun. And fayis, that Robert Steuart maid the depouner and the rell to vnderftand that his

fader wes in miffinn-, and oute of the Cajtell of Dimbartane ; and that he wes to come to Orknay, and

fitt doun Erll ajane. The beleif quliairof maid thame to follow Robert in his interpryiffis.

Deponis, that Alexander Leggatt was with Robert Steiiart the firft time quhen the depouner mett

with Robert; and that thair wes no fpeecheis betuix the depouner and Robert, hot chopping of handis

at that tyme.

Demandit, yf thair wes ony purpois amangis thame in Birfay aganis the SlierefF? Grantis, that

Robert Stenart, Patrik Halcro, and Thomas Blak, had fpeecheis and conferance in Birfay anent the

takin" of the Shereftis lyfte; and when thay come to the Steple, the mater wes commvnicat to the

depouner: And then Thomas Blak paft frome it. And deponis, thay had flioit the Shereff in the Kirk

at that tyme, yf he had not beene gangand with the Commijfair.

Deponis, that quhen the Steple wes tane, the Keeparis held thame quiet quhill Robert come to the

Bow-Croce ; and then Robert foundit his trumpett, and they within the Steple blew ane home; and

the depouner ftaved hot ane nicht in the fteple. And sayis, that Patrik Halcro was commandair of

the Steple quhen Robert Chalmers wes hurte : And efter that, Thomas Blak commandit within the

Steple ; and that T7(o»io« afliftit Robert in all fuche thingis as he commandit. And deponis, that the

Steple wes fauld '' be Johnne Guild, twa dayis befoir it wes randerit be Thomas Blak.

Deponis, that after he left the Steple, he addreft him felf to Robert Steuart, and ftayed with him all

the tyme, till within audit dayis afoir the Erll of Caitlmes comeing thair.

Deponis, that he wes with Robert at the perfute and taking of the Cajtell. And tiiat the Shereff

wes keept prifounair fyve dayes after he wes tane.

Grantis, that he was commandit be Robert to go to Birfay and to keepe the Houfe, whilk he did;

* Remuneration ; salvage. ' Sold j betrayed.
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and lipopt tlie fame till the Erll of Caithnes come ami caufit charge the Houfe
;

quiiilk charge the

depoimcr oheyit, and come to the Erll.

Deponis, that Williame Guddell come furthe of the Caftell, and randerit him felf to the Erll of
Caithnes the day befoir the dcpouner wes lend from Orknay; and that it is conimounlie reportit that

the laid Williame aftcrmis, that Patrik Ilalcro hes the Erll of Orhmiyis Warrand for taking the Cujiell

of Kirkwall.

Alexander Leggatt, feruand to Patrik fometyme Erll of Orkuai/, fworne, and demandit, how
foone he fpak with Robert Steuart after his comeing to Orknay ? Deponis, he fpak not with him quhill

tuentie dayis after he come to Orknay.

Grantis, that he wes in this cuntrey at Beltane lall, and that he mett twyfe witli the Erll of Orh-

ttai/, and f[)ak with him and his lone Robert in the Callell of Edinburgli. He denyis that the Erll or

his fone liohert had ony conference with the depouner anent the Rebellioun in Orkney.
Denyis, that he was in Eirfai/ with Eobcrt quhen the Houfe wes chargeit.

Grantis, that he wes with Robert tuentie dayis afoir liobert tooke the Cujtell ; and that he wes with

Pobert quhen lie niufterit at the Bow-Croce.

Deponis, how foone the Callell wes tane, the depouner flayit with Robert Stctuirl in the Place of
the Ydirdis, quhill he hard of titc Erie of Caithnes comeing.

Grantis, that he wes with Robert quhen Robert niullerit at the Caiones, afoir the Erll of Caithnes

landit ; and that he wes in the Yardis quhen Robert mufterit at the Bal-ffeild aganis the Erll of Caith-

nes ; and that the depouner had the charge of the keeping of the Place of tJie Yardis fouretene dayis.

Deponis, that he come furthe afoir the cannoun Ihoite, being defirit be the Erll of Caithnes to come
furthe afoir the Ihoiting of the cannoun. And the depouner randerit the Place of the Yairdis to the Erll.

Deponis, that Robert Stetmrt, fone to Alexander Steuart of Flatt, liad the principal! charge of the

keeping of the faid Houfe, and that thay wer aboute the nouiber of fourty men, appoiutit be Robert

Steuart, bafe fon to the Erll, to keep the Houfe to his behoofe.

Alexander Leggatt re-examinat, and deeplie fworne, and demandit, vpoun quhat occafioun he

went to tlie Erll, quhen he mett with him in the Callell of Edinburghe, about Beltane lafl ? Deponis,

that lie being in warde, and haueing ane penfioun of victuall and liluer of tlie Erll, he pall to the Erll,

and defyrit of him ane precept and warrand to the Clialmerlanis or Takkifmen to mak him payment

of the biganes ' of his penfioun. And that the Erll refiiifit to gif ane precept, and faid, he fould ' gif

directioun to his fone Robert to anfuer liim.' And Robert tauld to the depouner, that be had ane

directioun frome his fader in the depouneris favour.

Deponis, that Thomas Blah, Archie Murray, Robert Sclaitter, Gilbert Gray, and Robert Mowatt

of Gerfettair, were moll familiar with Robert Steuart, and farreil vpoune his fecreitis.

Deponis, that Duncane Mitchell, the poill, caryed Letteris from Robert Steuart, efter the taking of

Birfiiy, to the Erll liis fader.

Demandit, quhat Gentilmen of the cuntrey come voluntarilie in to Robert, after the taking of the

Cajtell? Deponis, that nomberis of people of all rankis come in to him, as namelie, the Laird of Hal-

CTO, Frances Mudie, the Laird of Grymfayis fone ; and deponis, that Frances Mudie faid to Robert,

that xxiiij Rebellis wald mak five hundreth men. The depouner knawis nocht yf thir men come in

to Robert to aflill him in his Rebellioun ; hot thay eate and drank with him. Deponis, that George

Traill furneill llieep to Robert.

TiiOMAS Blak, re-examinat, and deiplie fworne, deponis, that efter the Sheriff had been at Bir-

Jay, and gevin charge to Robert Steuart to delyuer the Houfe, the depouner being in companie with

the Shcreffjthat the depouner refortit findrie tymes to Birjay toRobert,avi<i pall and come at his pleafour.

Deponis, that he knawis no thing of Thomas Layng or Alexander Leggatt, concemiDg thair coun-

' Bygones ; arrears.
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faill gevin to Robert Stetiart ; bot the depouner fufpectis that Archibald Murray wes familiar and

preuie' with liim.

Thomas Layng, re-examinat, and fwonie, deponis, that the tyme that he wes in tJie Steple, he we8

keept aganis his will be Thomas Blah and his companye ; and deponis, that all thefe who joyned Ro-

bert, outher^ fubfcryvit, or, yf thay could not fubfcryve. Avoir to die and leive with Robert. And

TItomas Blah wes one of thefe who fubfcryvit ; and the depouner hard the Roll red, wherin the fub-

fcryvaris wer contenit, whofe names wer Thomas Blah, Gilbert Gray, Johiine Reid, Andro Martine,

and fome vtheris whome he remembers not.

Deponis, that after the firft taking of the Steple, Patrik Halcro wes Capitane ; and when the Cajiell

wes tane, Tliomas Blah wes Capitane ; and that the haill company, that come from Birfay to tak the

Steple, come freelie and willinglie for that earand ; and that thair wes no violence or force vfit aganis

ony of thame to compell tbame to go to that earand ; and the depouner come all the way fra Birfay

to the Steple, and faw no man forceit be the way.

Deponis, that he liard tliat Pettie' Murray, who went in the Ship with the Shereffand the depouner

to Orhtiay, caryed ane Letter frome tlie Erll to his fone, Robert, being in Birfay.

Thomas Blak, re-examirat, and demandit, yf he knawis that Robert Steuart tooke ane Band or Oathe

of thefe who joyned with him, that thay fould die and live with him ? Deponis, that he knawis no fuche

thing.

Thairefter, the faid Tliomas giantis, that he fubfcryuit the Band to die and live with Robert, and

that thefe who could not fubfcryve did fweir vpoun thair fvverdis ; and that the effect of their Band

and Oathe wes, that thay fould efauldlie'' tak pairt with Robert, and die and live in the caus. And that

Patrik Halcro, Gilbert Gray, Johnne and Patrik Gordoun, Johiine Guild, and the depouner, with

Andro Martine, fubfcryvit the Band. And rememberis not yi Alexander Leggat fubfcryuit the Band.

The depouner knawis not quhat Gentilmen of the cuntrey afliftit Robert witli poulder, bullett, vic-

tuallis, or counfaillis.

Deponis, that Johnne Guild and Patrik Traill wer the takaris of the Ki?igis Ilerauld, being accom-

panyit with a nomber of thair aflociatis ; and tlie depouner come furthe of the Steple with his company

to the Place of the Yairdis, an<l did freindihip to t)ie Ilerauld.

Archibald Murray, re-examinat, and demandit, yf he wes fwome be Robert to affill liim ? De-

ponis, that Robert vrgeit no fuche Oathe of the depouner, becaus lie wes his faderis auld feruand, and

knew that he neidit not to tak ony fuche Oathe of him. And grantis, that he tooke the fubfcriptionis

and oatliis of vtheris, who wer not his faderis auld feruandis.

Denyis, that thair wes ony violence or foice vfit aganis Thomas Blah, in his going to the Steple ;

bot that Thomas wes als fordwart, and pall als willinglie thair, as ony of the companie.

Thomas Layng, re-examinat, grantis that Robert Stewart, being informit be fome who faw the

Herauld going to the Croce, that he wes to mak fome Proclamatioun or chargeis, the depouner hard

Robert Stezcait gif directioun to fome of the fouldiouiis in the Cajlell and Steple, as namelie, Johnne

Guild, to go and tak the Herauld, and not fuller him vfe his Letteris and charges ; and that conforme

thairto, Johnne Guild tooke him, and brought him in to the Place of the Yairdis ; and the depouner

liard that Johnne Guild tooke him be the Coate of Armes, and preafl, to half tane it af liim ; bot he

knawis not yf the Coat wes revin.^

Alexander Leggatt, re-examinat, deponis, that 77(o;«o« ^/r/Zi and his fouldiouris wer the takaris

of the Herauld ; and the depouner hard Robert Steu-art gif directioun to the fouldiouris, to go and ftay

the Herauld fra vfeing of his Letteris and chargeis, and to bring him in to Me P/ace; whilk directioun

wes performit be Thomas Blak and Johnne Guild.

' Privy ; in his confidence. ' Either. = Patie ; Patricli. * Sincerely; heartih'. Efauhl, or aefaU,

literally one-fold ; upright, without dupliciti/. A (/w«6/eand deceitful character was then termed twa-faulj. ' Torn
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Denyis, that lie fuhfcrj'uit or faw tbe Band ; bot knawis that tliair wes ane Rand fubfiryuit, and

Oatliis ircvin to die and live with Robert in the cans ; and I'uclie as could not fubfcryve the Baud, patt

thair inarkis to it.

>
'

" (23.) AxDRo Mairtexis Covfejfioun.

At Kirkwall, the xiiij day of September, \Q>\\, I, Andro Maihtine, being examined be my
Lord Liuetennent,'^ and my Lord BiJ'chop of Orknoy,' anent my intelligence of the caufis quhy Eo-
hert Steu-arf, lone naturall to Patrik Eric of Orknay, come to Oiknay in this lafl fomer ?—Be quhais

(lirectioune he came heir ?—And for quhat purpofe ?—Hes anfuered as followis :

First, that quhen I I'pak with him in Birfay, lie fchew to me ane Commiflioune, fubfcryuit be his

father, to niak compt with all the Tak-raen of the cuntrie, and reffaue payments of all reflis,^ and debtis

juftlie awand to liis father be thame, of the ciope fex hundretli and ten (1610), and all yeiris preceding

the comeing of my Lord Bifchope to Orknay; with powar alfo to medle and intromett with all his

father's befliall and moveables, and to difpone thairon. I fpeirit gif he had ony vther thing ado ?

—

and he faid, ' Yis'—bot lie wald not tell me. Item, I faw ane Letter that came frae his father to him,

be Pattik Minray. beirar, haueand this daufe in it
—

' That gif he fped not weill heir, that he fould

addres hinifelf to Murkle, to reniane quliill tyme leruit better ;' bot I remember not of the reft of tlie

contentes. Item, anent any conditioune betuixt liini and Patrik Halcro, throw his fatheris directioune,

I am na way vpoune that fecret ; bot it appeiris thair be fum wrettin conditioune amangs thame ;

becaus I faw gritt anger, with a fear betuixt thame, for wanting of ane Letter that was a miffing among

hands, and Patrik fend out ane boy to the Toune to raak inquifitioune for it; bot quhither thay gat

it or not, I knaw not. And I faw thame ryue^ my Lords fubfcriptioune from ane Letter, and thay

raift the body of it in tlie fyre, and keipt the fubfcriptione. Item, about the .... day of September

efter, as the Cannone was twyfe fcbott in the night at the yrne yett, it patt ane greit feir in thair

hartes. Then Robert fjieirit at me on the morne, quhat I thocbt of it ? And I faid, that ' all was lyk

to go wrong.'— ' This is a fair matter,' faid he, (fpeikand of his father,) ' thair was neuir thing lukkit

Weill yit quliilk he devyfit—God gif I had neuir kend his turiiis I' Item, quhan the commounaris wer

trauelland for peax, I advylit Robert to oftVr cautioune for his perfoiial coniperance befoir tke Lordis

of Coiiiijill, gif tlie Licuetennant wald geife him libertie to go to Edinburgh. He anfuerit to me, and

faid, tliat ' he wald not do fo—for the Counfell wold vfe liim with Tortouris, quhill he reveillit his

fatheris iiiterelTe in this mater—and that wold he neuir doe !' Heirvpoun, I collectit, that all quhilk this

yung man hes done, wes be the counfell of his father; quhilk is a great pitic, except it pleas God and

his Ma'"* to be inercifull to him. And as for my being with him, I wold neuir haue bene a nycht in

liis companie, giue I could haue had nieit and drink any vther way, as all the cuntrie knawis quhat

neceffitie and miferie I was reductit vnto, be pouertie. Item, I remember that a great number of this

cuntrie men hundit him till folies, and maid ane Band of Concurrence and Affiftance to him, quhilk

he caufit me to wryte ; and a gritt number fubfcryuit the fame, quhen I was not with him ; bot the

contents of the Band and fubfcriptiounes ar in his awin keiping, and my memorie cannot ferue me to

remember on the particulars ; bot the writt will declaire. A. Martyne.

11^ (24.) Depositions o/'Johxe Bvv.'Sv:, hti/i/ig- Jeik and like fo die ; iaH'in vp

hij Jajies, Bischope oe Orkxay, in the Jaid JoJiiie his chctlmer, vpon

the thrid of October, 1614.

Imprimis, the faid Joiine deponit and confeft, that the Earle of Orknay fent him over with

' George, Earl of Caithness. ^ James Law, formerly Minister of Kirkliston, was promoted to the See of Ork-
ney, in anno 1606; where he remained till he was translated to Glasgow, 1616. ^ Arrears. * Tear.
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his fone Robert, to affift liim to collect and receaue fome debtis relling vnpayed by diuerfe Takifraen

of the crop 1609 and 1610 yeares ; and proniilTed to allow liim ane Tliourand markis therof, for his

fies. Secondlie, when he alkit of the laid Earle, ' Why he would fend ihe faid Robert to Orknay,

lieing he wes ane young man who appeirandlie wald trouble the countrie ?' Deponit, that the Earle

anfwered, that ' it was not ane matter to him to know'—and that he wold ' heare other newes or it

wes long !' Thirdlie, being afked, yf he knew any direction given by the faid Earle to RobertfoT

taking of the Houfes and iiitrometting witli the Rentis ? Deponit, that he faw ane Letter wes broght

from the Earle be Patrih Murray in Kirkwall, in the quhilk the faid Earle wrote to Robert, tliat

' yf he and Patrik Halcro eunld not at that tymefind opportunity to take the Houfes, that they fhould

go over quietlie to Murkell, and remayne ther vntill they fand fitt tynie and occaiion, and all thingis

wer made readye for talking of the faidis Houflis. Ferdlie, being afked, why Robert, at his firfl

coming to Kirkwall, did not take tlie Caflle, feing, by his own confellion, he might have had it deli-

uered vnto him be the fouldiers ? Anfwerit, that it was becaufe he ihoght not the tyrae fitt ; and thingis

wer not prepaired'.

JonME BuRNE. Ja. B. of Orcads.

Ilo. CoLTART, Notar puhlict, witnes.

-j-j (25.) Deposition o/Andro MAiiTiNE,yZTtj//o;* to the Earl of Orhney.

At Edinburghe, the tent day of Oelober, 1614. In prefence of my Lordis Secretair, Preuie

Scale, Thefaurair depute, and Aduocat.

Andro IVIartine, feruitour to Patrik, fometyme Erll of Orknay, demandit, who wryte that copie

of ane Band, whilk wes prefentit and iliowue vnto him ? Deponis, that he acknawlegeis the Band to

be his awin hand-wryte.

Demandit, quhair and quhen the Band wes fubfcryvit ? Deponis, that he knowis no thing of the

fubfcryveing thairof.

The faid Andro, being e-\aminat vpoun his grite and folemne oathe, and demandit, who wryte the

principall Band ? Deponis, that, in his opinioun, he thinkis that he write the principall Band, quhair-t

of the copie wes producet.

Demandit, yf he fubfcryuit the Band ? Dcnyis the fubfcryveing thairof, or that he wes prefent quhen

ony manne fubfcryvit it.

Demandit, yf he faw ony roannis fubfcriptioun at the Band ? Denyis, that evir he faw the Band

vnfauldit, at ony tyme, fen he wryte it ; and he faw no manis fubfcriptioun at it.

Grantis, that Robert Steuart, bale fone to the Erll, tauld to the depouner, that Gilbert Gray and

Robert Mowatt fubfcryuit the Band, and that Robert Sclaitter, Baillie of Birfay, markit the Band.

Denyis, that he hard or faw ony man fweir that they fould keepe the conditiounis of the Band.

Demandit, quhair he faw the Letteris that Patrik Murray broght from the the Erll to his fone

Robert ? Grantis, that he faw it in Birfay, in the hinder-end of July laft.

Demandit, quhat conference he had with Robert anent that Letter ? Deponis, lie hard Robert fay

in ane anger, that he wald not go to the Laird of 3hiirkill, as he wes defirit be the Letteris, hot that

he wald remane in the countrey.

Demandit, yf he faw Robert Stewart and Patrik Halcro ryve the fubfcriptioun from ane Letter of

the Erll of Orknayis ? Deponis, that he faw thame ryve it in the Caftell of Kirkwall, the day after

the Erll of Caithnes had tane the Place of the Yairdis. And grantis, that thay wer in a grite anger,

for ane other Letter of the Erlis that wes in raifling; and that thay fend ane boy oute of the Caftell

to Margaret Euquhannayiis houfe to feeke the Letter ; hot the depounair knawis not yf thay gatt

the Letter. And the depouner knawis not quhat wes the contentis of the Letter quiiairfra tlie fub.

fcriptioune wes revin.
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Dfpoiiis, that the boy, who wes feiul for the Letter, wes towed ' over the Cafldl wall be tlie deponer,

and that lie come back agane ; hot tlie depouner knawis not yf he gatt the Letter.

Deinandit, v]>oun quhat lioipis Hohert iield the Cojtcll ; and by qiihat meanis he thoght to worke

his releiff ? Deponis, tliat the (h'pouner being weyreit in the Cojicll, and defyrous to be oute of it,

becaus he niiflykit tlie purpois, he write ane Letter, with" one Putcrfon, to William Sellenden, cra-

ving his adryfe and counfell quhat lie fould do; to wdiome JFilliam Bcllendcne lend anfuer, defyring

the depouner to come oute, by what meanis he could beft. And the depouner having imported this

to liobcrt Sleivart, and craving libertie of him to go oute, becaus he could ferve him, for no purpois,

within the Iloufe ; at the firrt, Robert difluadit him to go oute, for feir of the Erll of Caithnes crueltie :

And the depouner halving faid to Robert, that ' this interprife wes not lyke to frame weele ;'

—

Robert

aufuerit, that ' thay wald be able aneughe to halde oute, ffor mony alterationis wald occur, quhairby

thay might keepe the Cajiell, as namelie, the coming of the Spanzeirdis, the jiracti/es of Papists,

and the truble whairin the Count Pallatyn'E wes :' Quhilkis alterationis wald procure tliame

releif, as Robert laid to the depouner.

Demandit, who of the cuntrey people fteirit vp Robert and affiflit him in this Rebellion ? Depones,

that Gilbert Gray, Robert Motvatt, Robert Sclaitter, Baillie of Birjay, VVilliame Sinclare of Lye,

Gilbert Grayis fone, and his goode-fone GerJ'etter,^ wer the principallis who fteirit him vp.

Demandit, quhat conference he h;.d with Alexander Leyyatt Concerning ony directioun he broght

frome the Erll to his fone Robert >* Deponis, that he rememberis not quhat conference wes betuix

thanie thairanent.

Demandit, yf he wes in Birfay when Robert Stciiart fend Letteris to his fader with Duncane

Mitchell, the poift ? Grantis, that he wes in Birfay at that tyme ; and that the depouner, be Robertis

directioun and informatioun, write ane Letter, in his name, to the Erll his fader ; quhilk Letter Robert

rave ;* and wryte over ane Letter him felf. Deponis, that the contentis of the Letter written be the

depouner wes, to tell the Erll, that Robert wes come to Ork?iay to tak vp his debtis ; and that he wes

troublit be the Sheriff, and forci it to leave the Toun of Kirhwall—and that he Iiad tane him felff to

Birfay— and that the Shereff' haA conuenit the cuntrey, and come to Birjay and perfewit him ; and had

hurte ane man, and iLiyn ane doig in at the windois ; but lie wes myndit to bald oute aganis the

Sherejf.

The depouner denvis that he knew the contentis of the Letter written be Robert him felf to the

Erll.

i^Q. (26.) AxDRo Majiti^is Leffer fo t//e Secrefar.

ISIv Lord,

Since your lo. examined me fo fickerlie vpoime my intelligence concerning tlie grund of the Re-

BELLiouNE begun in Orknay be Robert Stewart and Putrik Halcro, and gart me fwear to be plaine,

your lo. will excufe me that for;et this : Quhen Robert and I was in conference, on a tyme, he faid,

that ' Gif his father had bene willing, and vfit the counlell of vtheris, quhen he was in Edinburghe

Caftle, he nrglit haue cumd away ; for thair was men anew ofl'eiit to haue cumd or fente men with him

to Orknay ; hot he wold not cura away, becaus he durfte not brek waird.' I fpeirit ' How many he

might haue gottin to haue cumd with him ?' He anfuerit, ' Four or fyue Thowfand, giue ^ he had

pleafit.' Bot he tauld me uot quhat men thay war. Of this I tiiocht good to mak your lo. aduertif-

ment, for faiftie of my aithe ; and hopes that your lo. will interceid for me, )iat, be his jNIa''"- clemencie,

I may be remittit for being with Robert in companie, at this vnhappie tyme of miferie ; I beand aged

and depauperat, able*" to die of hungar, giue I had not gottin lielpe be iiira in meit and drink. Bot I

nevirbuire airnies, maid mufteris, nor watched againll his Ma"^^ Lieutenant, efter I hard of his pur-

pofe. This 1 referre to your lo. gud difcretioune ; and gif ony vther thingis fall cum to my memorie,

* Let down by a ivw, or rope. ' By. ' Robert Moivatt. See p. 299, &c. * Tore. ' If.

' Lat. Iiabilis.



304 CRIMINAL TRIALS. A.D. 1615.

quhilkis ar otnittit at the prefent, I fall aquent your lo. thaiiwith. He faid alfo, that quhen they fpak

with Sir James Co?ineiU,^ that Sir James wiffit him felffe to be at hame, and the Erie of Orkiiay to

haue bein in Ocknay, to do for thaine felues ; the ane in the Well, and the vther in the North. So,

confeiding in His Ma'^"^' cleinencie, and your lo. affectioun toward me, I reft, &c.

Edinburghe, in waird, the tent of October, 1614.

o. i-i-u- (27.) The Depositions o/"Maiigarite Buchanan, taJien vp tliefirjl clay

of November, 1614, before Jolme Sincler of Ratter, James, B'ljhop of
Orhnay, and Joluie liitchanau.

First, tlie faid Margarite depones and confefTis, that Patrili Ilalcro had ane coffer ftanding in his

motheris chalmer, in Kirkwall. Secoondlie, depouis and confeffis, that, vpou the Sonday efter that

the Erie of Cathenes come to the Yairdis in Kirkwall, the faid Patrik fent downe to hir the key of

the faid coffer, and defired hir to bring vnto him the writtis and Letters whilk wer lockit vp in the

fame, of whilk writtis fhee had ane Warrant of the Erie of Orhnay, whereof none did knaw but him

felf. TiiiRDLiE, Ihee deponit and confefl. that when fliee had receaved the key of the faid coffer,

iliee went and oppeined the fame, and fand two writtis only in tlie fame, whilk Ihee red prefentlie,

and baith of them were fubfcrived by the Earle of Orknay. Fourtlie, deponit and confeft, that the

ane of them wes ane Band and Warrand for the faid Patrih, for to take and keipe the Castle

OF Kirkwall, wherfoever he might moft convenientlie ; allowing vnto him therefore, the double of

the allowance quiiilk the Conflables and Keipar of the Callle had ordinarlie of before. Fifthe,

deponit and confeft, that the other writt contened the names of fie as Ihould be aftbciatis and aflifteris

vnto liim in the faid interprife ; as nanielie, Thomas Laing, Alexander Legatt, Helias Kneland, and

vthers whofe names (liee can not remember. Sextlie, deponit, and confeft, that prefentlie after (hee

had red and confidered thefe two Writtis, fhee broght them, hir felf, to the Caftell, and delivered them

to Patrik Halcro out of hir owne hand. Sevintlie, deponit, that when Patrik had red the faid

Band, he gave it in like manner to Robert Stewart to reid; who, after that he had red iit, rave* it

with his handis in fmall peices, and trampitt it vnder his feitt. Aughtlie, deponit, that Patrik

Halcro wes not content with the ryving' of it, as (he perceaved by his countenance and geftur ; and

when ihee fayed vnto Robert, ' Fye vpon yow, Sir ! Why hawe yee done that ? It had bene better

to liave keipte it I' Deponit, that baith Robert and Patrik faid, ' that that Band fliould not do

hurte in tyme coming'—and that ' Tlie Earle of Orknay WwvXA not want his head for it !' Nyntlie,

Deponet, that Patrik Halcro was reiding the other writt, wherein the names wer contened, when

Robert rave the Band—and that iliee knawes not certanlie what became of that writt ; but that, in liir

iudgeraent, it wes riven' alfo.

Ja. B. of Oreads, J. Sin'CLER of Ratter, Johne Bucanane.

Thir former Depofitions were writtin be me, Robert Stetvart, Minifter at Hoy, at direction of

James B. of Orhnay. Robert Stewart, Minifter, with my hand.

,^,o (28.) Devosiiio^ ofJoiii<! STiATiF'E,Jerva7it to the Earl of Orknay.

At Edinburgh, thejirjl of November, 1614, inprefence of my Lordes Chancellor, Secretar, Preji-

dent, Preuie Seall, Theafaurar depute. Clerk of Regijier, and Adiiocat.

Johne Sharpe, fervand to the Earle of Orknay, fworne, and demanded when he entered in fer-

uice with the faid Earle ? Depones, that he entered in feiuice with him in the moneth of Junij, or

Julij, 1G13.

Demanded, what he knowes concerning the Rebellioun in Orknay ? Depones, that he re-

members that within fex weeks after he come to the Earle, the Earle caufed the deponer write a Me-

' Sir James Ma/wiieiU. See his Trial, III. 1, &c. ^ Tore. ^ Tearing. * Tore.
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moria)l in tliir tearmes, ' Yow fliall go to Orkney
;
yow ftiall fett TaUkes, and rcuk- ttie countrey, as

yow did before. Yow (hall fend (hippes to Norioway, for fuch lliinges as yow mifler,' ei'peciallie, for

poulder.' And this Menioriall wes wrotten in the Cafile of Duiihurtane. Depones, that Robert

Stewart, the Earles bafe fone, wes not in Dunbartane wlien this Memoriall wes wrotten, but came

there within xiiij''' dayes thereafter. Depones, that the Earle patt this Memoriall in his pocquett
j

and the deponer neuer faw it thereafter. And knows not what come of it. And fayes, that this

Memoriall wes wrotten by my Lordes own dyteing.-

Depones, that thereafter, when my lord wes in the Cajtle of Edinburgh, the deponer, by my lordes

dyteing, wrote a new Memorandum, aggreeable in fubftance to the former ; with this addition, ' Yow
Ihall put furth of the countrey of Orknay, fuche as hes no thing to do in it.'

Demanded, yf he hard ony confenenoe betuix tlte Earle and Robert anent the Rebelhoun in

Orknay ? Depones, that he hes hard the Earle dmlryu tymes invey againes i?oie;*, for geveing over

the Houfe of Kirkwall to the Bijhope of Orhiiay, calling him ' a feeble beaft!' And he hard Robert fay,

Yf he had the Houfe againe, he wald keep it better 1' And the Earle anfwered, that ' he trowed

he wald do no better.' And he hes findrie tymes hard the Earle defyre Robert to ' prove a prettie'

raanne yf the Houfe come againe in his handis ; flor it wald ftand him to his lyfl'
!'

Depones, that after Robert went to Orknay, the deponer wrotte a new Memorandum, by the Earles

dytment, to Robert, bidding him choofe new Takmen,"* and tak vp his refles.'' And the remanent of

this Memorandum, in fubftance, wes aggreeable to the former Memorandums. And this Memorandum

wes wrotten in the Cajtle of Edinburghe.

Thereafter, when Robert wes gone to Orknay, the deponer, by the Earles dyteing, wrote a Miffiue

from the Earle to his fone Robert, oute of the Cajtle of Edinburgh, willing him to follow his Memoriall,

in all thinges. And depones, that the Earle wold not fubfcryue this Letter, for fear of interception by

the way ; and the ilirection, on tlie bak of the Letter, wes in thir wordes—' For Robert'

Depones, there wes a vther Letter written by the deponer for the Earle, in the tynie of his beeing

in Edinburgh Cajtle, bearing, ' Yow lliall fpeak the countrey menne, and try yf thay will tak your

pairte; and yf the countreymen will tak your pairte, yow Ihall reteir your felf to Caithnes, and ftay

there, and proceede no thing whill I fend yow worde.' And depones, that Duncane Mitchell, the

Poaft, caryed the one of thir Letteres, and Fatrik Murray carryed the other Letter : And that this

lafl Letter wes not fubfcryued, wanted date, and had direction one the bak, ' For Robert.' And all

thir Letters and Memorandumes were dyted by my Lord him felue.

Denyes that euer he hade conferrence or speatche with Robert anent the Rebellioun. Depones,

that the Earle had copies of all the INIemorandunies and Letters wrotten be him, and keepd thame in

his pocquett.

Depones, that Duncane Mitchell, the Poaft, broght a Letter from Robert oute of Orknay to the

Earle, beareing, ' It will plcafe your lo. to tell the Counfall in my name, that I am come to Orknay,

and am going thorroughe the countrey to tak vp your lo. debtes ; and that I wes perfewed by the

Shiref and wes conftrained, for faulfetye of my lyft', to tak the Place of Bir/iit/ for my refudge.' The

deponer is of oppinion, tliat this Letter wes wrotten for an exeufe of Roberles proceedings.

Depones, that the Earle caufed wrote a Letter to Robert, in the deponeres owne name, Ihoweing

Robert, that ' yf he come in this countrey, he wold be hanged.'

Denyes that he hard ony fpeatche betuix the Earle and Mitchell, the Poaft, when he broght Rohertis

Letteres to him.

Demanded, who wer prefent, at the wroteing of the Earles laft Letteres fend with Mitchell, the

' Want ; stand in need of. * Enditing ; dictation. ' Gallant ; brave. ' That is, to recall the

whole of the Leases granted hy the Bishop or other administrators under the new regime ; and to give the Lands to

new tenants, who would be subservient to the Earl. ^ Arrears of rent.

VOL. III. 2 Q
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Poaft ? Depones, that none were prefeiit but the Earle and the deponer. And that Mitchell, the

Poaft, ftoode by but hard nothing.

Depones, that Mitchell, the Poaft, tauld the deponar, tliat Robert liad taken Birsay ; and tliat one

Mtidye come from Kirkwall to Birfay with Robert; and that one Gray affifted Robert m keeping of

the Houfe ; and that the Shiref come and perfewed the Howfe ; and that there was ihooteing in and

Ihooteing oute ; and that one Doicny Lyell wes hurt, and one Doig flayne.

Depones fordar, that after the Guard come to feek the deponer, the Earle derected the deponer to

Orknay; and bad him awaite vpone bis fone, and do as he wold command him. And the deponer,

afking of the Earle, yf he wold wrote a Letter with him, the Earle anfuered, that ' lie wold not wrotte,

fFor he feared the deponer wold be taken by the way ;' and he faide forder to the deponer, that Robert

wold not let him want. John Sharpe.

st% (29.) Deposition o/ Robert Stewart, ^hafe/one' to the Earl of OrJcneij.

At Edinburgh, the xiiij day of Nouember, 1614. In prefence of my Lord Chancellour, the Erll

of Caitltnes, the Lordis Secretair, Preuie Scale, Thefaurair depute, and Aduocat.

Robert Steuart, bafe fone to Patrik Erll of Orknay, bumblit on his knees, and deiplie fwome;

and demandit, vpoun quhat occafioun, and by whofe inftigatioun he maid the Rebellioun in Ork-

nay? Deponis, that he being in grite neede and ncceflitie, and vnable to keepe this Toun fordett, he

paft to Orknay to tak vp fome of his faderis auld reftis, quhairwith he thoght to niak his furniffing

oute of this cuntrey. Depones, that his fader haueing confauet ane grite offence aganis him, becaus

that he, at the firft taking of the CaJieU of Kirkicall, randerit the fame bak agane to the Bifchop

;

his fader, for that cans, wald Ikairflie kenne' him, or gif him ony mantenance. And deponis, that his

fader directit him to Orknay, with Commiffioun to raell' with his reftis, and to intromett with his

goodis in the cuntrey ; and that his fader advifit and counfallit him to repair the ourfight and wrang

he had committit by deliuering of the Caftell to tlie Bifchope ; and if by ony meanes he could come be

this Caftell, to tak it agane. And deponis, that his fader gaif him fome JMeraoriallis, in wryte, quhilkis

wer writtin be the depouner him felf, to his faderis directioun ; and the Memoriallis boore, that yf the

Cct/tell come in his hanilis, he fould fend a Schip to Norroiuay, for poulder, buUett, and fuche other

neceflar prouilioun as wer fitte for keeping of the Houfe.

Grantis, that in this tyme of his being in Orknay, he reffauit tua or three Letteris from his fader

;

whairof one wes delyuerit to the depouner be Patrik Murray, the contentis whairof wes, that ho wes

informit the Houfe of Birfay wes tane ; and he advifit the depouner, yf he wes not able to keepe the

Houfe, that he fould reteir him felf with Patrik Halcro to Caithnes.

Grantis, that he reflauit ane other Letter from liis fader, fend with Duncane Mitchell, the Poift,

and that the fubftance of that Letter wes, for taking and keeping of the Houfles, yf the depouner could

come be thame.

Grantis, that his fader, findrie tymes, faid to him, that he wald efchaip oute of warde, and come to

Orknay.

Deponis, that he acquentit not Patrik Halcro with his intentioun to tak the Cajtell, quhill the Shereff

perfewit the depouner at Birfay. And grantis, that at that tyme he commvnicat to Patrik Halcro

the contentis of his faderis Letter fend to him with jyuncane Mitcliell, the Poift ; and that Patrik

willinglie yeildit to joyne with him in this Rebellioun.

Denyis, that Patrik Halcro reffauit any Letteris fra the depounaris fader.

Deponis, that bis fader vfed all the meenis he could to half gottin money, to half fend with the de-

pouner to Orknay, to half furneift him in thingis neceffar for this interprife ; bot he could gett nane.

Grantis, that he write to his fader with Duncane Mitchell, the Poift, fchaweing how the Scherefi'

' Recognise ; countenance. ' Literally, meddle ; uplift the arrears of rent, &c.
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had procedit aganis liim in perfute of him at Birfay, and fjiiliat Iiad fallen oute amang tljame in tliat

actioun.

Demandit, wliat tioipis he liad of affillance frome ony cuntrie people lieir? Deponis, he had no

hoipis of aflillance from this cuntrey people.

Deponis, that liis fader verie oft, in publict audience, wald invey aganis the depouner, and quarrell

him for randering of the Cajkll to tlie Bifchop. R. Stewart.

(30.) Deposition o/Patiuck Halcro.
Patrik Halcro folemneliefivoine and demandit, quhat he knawis concerning the beginning of the

Rebellioun in Orkkay ? Deponis, that in Somer, higane a year, the depouner paft to Dunhartane

to viiite the Eric of Ork/uii/ ; and that the Erie, in a priuat conference betuix thame twa, afkit of the

depouner, ' Ytf, be ony nieanes, he could come be liis HoulFis agane in Orknay ?' To whome the

depouner anfuerit, ' Your lo. hes been over lang in darting. Your lo. Iiad done weele, yf yow had

caufit keepe tliame better, quhen your lo. had thame I' And tiie Erll replyit, ' That can not now be

raendit. Is it not yitt polFible to gett the Houflis agane ?' And tiie depouner anfuerit, ' It wilbe hard

for your lo. to gett that done, vnles your lo. liaif affuirance of the cuntrey people to Hand be yow and

affift yow.' And then the Erll faid, ' Tliay ar a conipanie of fals people, I can not lippin' in one of

thame ; bot I mynd to fend my fone thair, quha wilbe your pairt. Will yow aflill and tak pairt with

my fime ?' And the depouner at the firft planelie refuifit to follow his fone in tliat earand, faying,

' he wes over feble a Capitane to follow, in fuche a purpois!' Bot the Erie haveing delt forder with

him, to follow his fone at his comeing to Orknay, the depouner, in end, pronieilt to follow him, and

to tak parte with him at his comeing to Orknay.

Deponis, that after liohert come to Orknay, he fliew to the depouner, in Birfay, the Letter writtin

be the Erll his fader to him ; willing liim, yf he wes not able to keepe the Houfe of Birfay, to reteir

him with the depouner to Caithnes. And grantis, that at that fame tyme he promeift his alfiflance to

Robert, and to tak pairt with him.

Grantis, that according to ane other !Memoria!l, directit be tlie Erll to Bobert, for fending to Nor-
roway for poulder, they fend ane lliip to Norroway for poulder, bot the Caftell was randerit or the

poulder come home : And the depounair heiris that threefcoir barrellis of this poulder come in the

Erll of Catluiis liandis.

Deponis, that at the firft playing of the cannoun, Bohert being in liis bed, the depouner come to

him, and afkit of him ' quhy he wes lyand in his bed, feing the cannoun had difthargeit fax fchoit?'

And he demandit of Bobert, ' How he thoglit this mater wald left ?' And tauld him, ' he wald not

be able to hald oute. It wer gude for him to tak him to the Sea!' To whome Bobert anfuerit, ' I

will not tak me to the Sea ; my fader will then fay, I haif feblie gevin ouer his Houfe ! I will rather

hald oute quiiill the Houfe be dung downe abone my heade, or" I rander my felf to the Erll of Caith-

nes, or yitt to the Coitnfell, to be tortourit, quhilP I confes aganis ray fader, the thing that may be his

wrack and myne !'

Deponis, that Bobert faid to the depouner, that ' his fader wald come to the cuntrey, and thay wer

n expectatioun that the Erll wald brek warde.' P. Halcro.

[J/r Alexander Cohtile, Jnftice-Depiite.'\

lUsrtting of (Jrsnptians— ^o\)m\it #ahj.'

Jan. 25.

—

Wili.iame Auchterlony of Cairny.

Dilaitit for contravening the Actis of Parliament in refletting of Egiptianis ;

' Rely ; trust. * Before ; ere. ' Until.
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fpeciallie of Johnne Fall,' ane notorious Egiptian and Chiftane of that vnhappie

foirt^ of people.

Mr James Oliphant, Aduocat, fubftitute to Sir Williaine Oliphant, his father,

Aduocat to our fouerane lord, pi'oducet the Letteris deulie execute, &c.—Com-
peirit Dauid Lyndfay of Balgaweis, excufutor'io nomine for the laid Williame,

and declairit that the faid Williame was lyand bedfaft and deidlie feik, nocht

habill to travell to keip this dyet, and offerit him felff cautioun for the faid Wil-

liame his compeirance, befoir my Lord Juftice, the thrid day of the nixt Jullice-

air of the Sherefdome quhairin he duellis, or foner, vpone fyftene dayis wairn-

ing.—Quhilk excufe the Juftice, with confent of the perfewar, admittit, &c.

aatfttnion xw <!5rluici)—^l>i*anni) antr (JDpprrssion— ?l?icj|)

Crrasoii, Jrr.

[Patrick Earl of Orkxey, tlie infatuated and ambitious individual, whose guilty life at length

terminated ignoniiniously upon the scaffold, was nearly related to King James VI., and at one period

stood high in favour with his prince. As the particulars of the crimes for which his life was forfeited

to the offended Laws of his country are rehearsed in his former Trial,^ and in that of liis natural son,

Robert Stewart,'' reference is made to these Cases, and to the illustrative Papers appended to

them. The various Histories of Scotland may also be consulted, in which the fact of the Rebellion

IN Orkney is very briefly noticed, owing to the want of proper materials.

Although his crimes were of a very remarkable description, and indicative of a cruel and blood-

thu-sty disposition, it must not be supposed that this Nobleman was a rude and unpolished barbarian,

wholly unskilled in the modes of civilized life. On tlie contrary, much of his earlier life had been spent

at Court ; and his daring crimes and overweening ambition alone prevented him from rising to the high-

est eminence, as a Courtier. Like many other unlucky Courtiers of that age, he seems to have been

obscured by the prevailing star of that corrupt and worthless favourite, Kerr or Carr, Earl of Somerset,

who secretly undermined him, and embraced every opportunity of blasting his character and fame, in

the King's estimation. Having thus fallen into disgrace at Court, the Earl of Orkney appears to have

commenced a reckless warfare against all civilized society, and to have formed the mad project of

establisliing himself as an independent and despotic Prince, in his Island Kingdoms of Orkney and

Shetland ; and in due time he had also resolved upon entirely shaking off the yoke of allegiance to the

Crown of Scotland.

Having retired to Orkney, he committed such excesses, that, within a very few years after the

accession of King James VI. to the English throne, the oppressed people of Orkney presented nume-

rous supplications for redress, and loudly complained of their intolerable grievances. These complaints

were directed to the Privy Council, (who appear to have been unable to aflbrd any formidable check to

his despotic cnielty,) as well as to the King himself. Sharp remonstrances were at first used, but with

little effect ; and at length the Earl's oppressions became so formidable in their character and degree,

that the Lord Advocate found it necessary, in order to quiet the clamours of the people, to bring him

to public Trial. Still, however, it appears to have been thought possible that he might be reclaimed

;

and the King used every means to delay matters coming to fatal extremities. Contrary to general expec-

tation, the efl'ects of long imprisonment seemed only to aggravate the rancour of his cruel disposition.

He employed all his time in meditating projects for his escape from confinement, so that he might wrest

' The celebrated Johnnie ' Faw." ' Class; society. ' Aug. 2, 1610, II. 81. < Jan. 5, 1G13, III. 273.



48 & 12 Jac. VI. CRIMINAL TRIALS. 309

bis Castles out of tlie liaiuls of tlie constituted authorities ; anil then holilly to defy the King and the

Privy Council of Scotland, after liaving declared his independence of the kingdom of Great Britain.

The most effectual check which was given to these mad projects, was the sequestration of his reve-

nues, and the withholding from the Earl all supplies, excepting such as were necessary for his bare main-

tenance, as a state prisoner. This rigorous step, however, appears to have been carried too far, and to

have suggested to the Earl the idea of sending his ' bale Con,' llobert Stewart, to Orkney ; where, after

be liad uplifted his ' bygone rents,' &c., he might secretly convey a considerable portion of them to him,

to enable him to bribe his guards. When thus provided, he directed his son to use every endeavour to

obtain possession of the Castle of Kirkwall, and of the other strengths formerly belonging to the Earl

;

leaving it to himself to etfect his escape from Dumbarton Castle, to which he had been conveyed for

greater security. So jealous were the Privy Council of the machinations of this restless and ambitious

Nobleman, that after long petitioning, and causing him to endure great privations, it was not until Jan. 28,

161-i, that they allowed him, out of bis large revenues, the paltry aliment of ' 1 lib. Scotts per diem !''

Robert Stewart did, no doubt, succeed in bis rash attempt ; but in that he was mainly favoured by

the accidental circumstance of the high unpopularity of tlie Sherifl"; who, on account of his oppressive

conduct and cruel exactions, was detested by the inhabitants so deeply, that, in order to get rid of his

thraldom, they even consented to join ' the Ballard' in his treasonable schemes, judging, perhaps, that

so long an imprisonment, and such severe discipline in the school of adversity, must necessarily have

changed the temper and habits of their natural and rightful lord, whose return they were led by Robert

con6dently to expect. This feeling was very strongly marked in tlie ' Band of Alibciation, fublcrived

by the Rebellis in Orknay," which is given in the Appendix. In that interesting document, ' the fre-

quent entrantis of extraniers,'- ' the corruption of the Lawes, partialitie of Judges, thegreid of officeris,

and opprellioun of Magiflratis,' are dwelt upon as intolerable grievances.

The expedition of George, /?/i!A Earl of Caithness, the King's Lieutenant, eventually succeed-

ed ; and the ringleaders in the Rebellion, as has already been seen, were executed by that person, who,

it will be remembered, had formerly rendered himself infamous by bis treacherously delivering up his

kinsman, John Lord MaxiccI, to government, after having lured him to Castle-Sinclair, under the mask

of friendship and protection.'' The reader will find, from Documents preserved in the Appendix, that

the Earl of Caithness intruded himself into this Commission, by eagerly volunteering his services to

the Privy Council, so as, if possible, to ingratiate himself with liis Sovereign, by quelling a Rebellion

which had excited the observation and alarm even of the Court of England.' It is not a little interest-

ing, among all his specious pretexts, to detect and expose the secret springs which appear to have actu-

ated that selfish and cold-blooded Nobleman in undertaking so repulsive an expedition as that against

the Rebels in Orkney. Under the mask of patriotism, zeal for his Majesty's honour, and his pretended

desire for restoring the peace of the country, it is not difficult to discover the basest motives of here-

ditary and personal revenge and deadly feud against the fallen Earl of Orkney ; as well as a secret

design to procure the whole, or at least, a considerable portion, of his extensive territories, as a reward

for bis patriotic services. But a little research enables us to perceive, that a rooted hatred had long

existed between the Earls of Caithness and Orkney, which had frequently broken out into open strife.

As an extraordinary instance of the spirit of wanton cruelty and mischief in which these hostilities were

' Salfour's Annals^ II. 50. * The natives of Orkney, having long been accustomed to be judged by the laws

of Denmark, were peculiarly offended at the introduction offoreign laws, judges, and settlers in their country, which

was the policy too suddenly adopted by the Sheriff and other officers to civilize the people. So strongly did they

resent these and the other aggressions of the^rei</Hers, that they gladly forwarded the Bastard's views for the expul-

sion oftheir hated taskmasters. ^ See this Collection, Vol. III., 33, &c. Gordon's Hist, of Sutherland, p. 301.
' The Eari, of Caithness got a pension of a thousand crowns for his services, and was, shortly after his return,

made one of the Lords of the Privy Council of Scotland, and was in a fair way to realize all the objects of his ambi-

tion, had not his overreaching spirit led him into a train of iniquities which terminated in the ruin of himself and his

family, which for many generations did not recover this shock.
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carried on by die former, a quaint, but striking passage may be cited, from the graphic pen of Sir Robert

Gordon ;' who states, that in the year 1608, some of tlie Earl of Orkney's servants had been forced to

land in the country of Caithness, ' by a contrarie wind and vehement ilorme of weather. Firft, the Earl

of Catteynes maid them drunk ; then, in a mocking iell, he caufed iheave the one fyd of their beards

and one fyd of their heads ; laft of all, he conflrayned them to tak their wefliell, and to goe to fea in

that flormie temped ! The poor men, feareing his farther crueltie, did choyfe rather to committ them-

felves to the mercie of the fenfeles elements and rageing waves of tiie fea, then abyd his furie. So

they entered the llormie Seas of Pentlay-Firth (a fearfull and dangerous arme of Sea between Cat-

teyiies and Orhiay), whence they efcaped tlie furie thereof, by the providence and affirtance of God,

who had companion on them, in this lamentable and defperat cafe, and directed ther courfe ; fo that

they landed faiflie in Orhiiay. This affront and indignitie wes highlie taken (not without juft reafon)

by tlie Earle of Orknay, who complained therof to the King and his Cotinfell. His Maiestie did

write to the Councell of Scotland to puniih the Earle of Catteynes feveirlie, after dew tryall, as have-

ing committed a fact againfl his authoritie. But when both the Earles of Catteynes and Orknay came

to Edinburghe, readie to informe one againfl another, they aggreid all their privatt quarrells, by the

mediation of freinds, leri/t theyjlioi/ld reveile too much ofcithers doings ! So this controverfie was paft

over with filence ; and fome acknawledgement was maid by the Earl of Catteynes to the Earle of Ork-

ney, as a fatisfaction for abufing his fervants,' &c.

The intriguing Earl of Caithness at length brought ruin upon himself and his family, by endeavour-

ing ' to mak the Lord Forbes wearie of his landis in Catteynes.' This benevolent purpose he tried to

effect by constant oppression of his tenants and servants, in virtue of his office of Sheriffship, which he

had obtained from the Earl of Huntlie, on his marriage with Lady Jean Gordon, his sister. He secretly

caused incendiaries burn all the corns standing in the corn yards of Sansett, in November 1615 ; and,

to remove suspicion from himself, industriously rumoured abroad, that the Fire-raising had been done

by Mackay's tenants, with whom the Forbeses were then at feud. The matter, however, liaving soon

been disclosed by the actual perpetrators, the Earl was closely prosecuted ; and he only obtained his

Remission^ after a long interval, 1st, By engaging to satisfy his numerous creditors; 2dly, by resign,

ing into the King's hands the Sheriffship and Justiciary of Caithness ; 3dly, by engaging to present to

justice the malefactors whom he had employed to burn the corns ; and, lastly, to resign to the Bishop

of Caithness the House of Strabister, with certain Feu-lands of that Bishopric, amounting to the yearly

value of 2000 merkis Scots, in augmentation of tlie Bishop's scanty revenues. His son. Lord Berrie-

dale, was imprisoned for these debts for above five yeai-s ; but the Earl himself obtained a ' superse-

dere,' or protection from legal ' diligence,' from the Privy Council. The creditors, however, ' apprized,'

or sequestrated, all his lands. He was denounced Rebel in 1621, and his own son, Lord Berriedale,

applied for and obtained a Commission to pursue his father I After five years' imprisonment, he was
released for that purpose, on finding due caution to return to ward after having executed his Commis-
sion. In September 1G23, Lord Berriedale and Sir Robert Gordon, the King's Commissioners, having

taken the field against the Earl of Caithness, he precipitately fled to Orkney, intending to go thence

to Norway and Denmark. Castle Sinclair, and his other Castles of Aerigell and Keasse, were imme-
diately taken possession of in the King's name ; and the Commissioners succeeded in pacifying the

country of Caithness.

George, fifth Earl of Caithness, after having passed a miserable life, died, a victim of disappointed

ambition, and in comparative obscurity, in Caithness, in the month of February, 1643, at the advanced
age of 78.

' Hist, of the Family of Sutherland, p. 258. « The author of the History of King James the Sexl, p. 391, says
he became in the King's will, who decerned thus : to pay to the party offended 2000 merks ; to renounce his pension
of 1000 crowns; to renounce his Sheriffship; and that he ' sould caus the Bishop be ansucrit of his spirituall dewtie
ther ; and sould redres all quarrels and faultis to peax.'
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But to return from this digression, tlie only person among tlie Rebels, whose life was saved, was

Patrick Halcuo. He bad been instrumental in bringing about a surrender of the Castle of

Kirkwall, and bad proved the means of preventing much bloodshed, which otherwise must have been

occasioned, had the Rebels persisted in their Treason.' The advisers of the Crown, therefore, recom-

mended him as a fit object of mercy ; and more especially on account of the terms which he had pro-

posed to the King's Lieutenant, at the time of the surrender.

It has formerly been observed, in reference to the Earl of Orkney, that he had originally

been in high favour with the King ; and that, in point of exterior, he was a person of courtly

manners and polished address. So anixious was the King for his release, that certain Lords of the

Secret Council were empowered to oiler him the keepersiiip and profits of either of the Royal Palaces

of Holyroodhouse, Linlithgow, Stirling, or Falkland, with Ten Thousand pounds of rent, on condition

that he should renounce all right to the Earldom of Orkney, and resign the same in the King's hands.

But so infatuated and blindly perverse was the Earl, and so intent was he on accomplishing the objects

of his visionary ambition, that he absolutely refused these conditions ; having, previously to that time,

instructed his son to hazard the mad attempt for which they both forfeited their lives. An anonymous

author,' already quoted, has given a most faithful and remarkable portrait of the princely habits and

lavish expenditure of Patrick Earl of Orkney, when he resided in his own territories, surrounded by

his vassals and dependents. Ilis sketch cannot fail to be generally interesting. '• He had a princelie

and royall revenew; and indeid behavit himfelf ther with fik foueraintie, and geve^ I durll fay the

playne veritie, rather tyranicallie, be the Ihaddow of Dence Lawis,' different and more rigorous nor^

the Municipall or Criminall Lawis of the reft of Scotland ; wherby, no man of rent or purfe mycht

enjoy his propertie in Orknay, without his fpeciall favour ; and the fame deir boght. Wherby it

followit, that fitchit and forgeit faultis was fo devyfit aganis manie of them, that they wer compellit, be

emprefonraent and fmall rewaird, to refigne ther heritable tytlis unto him; and geve he had a fteve^

purfe and no rent, then was fum cryme devyfit aganis him, wherby he was compellit to lofe ather half

or haill therof, geve not lytf and all befyd ! And his pomp was fc great ther, as he went never from

his Caftell to the Kirk, nor abrod utherwayis, without the convoy of fiftie mufcaters and uthir gentil-

men of convoy and gaird. And ficlyk, before denner and fupper, ther wer thrie trumpetters that

foundit ftill till the meat of the furft feruice was fet at table ; and ficlyk, at the fecond fervice ; and

confefjuentlie, efier the grace. He had alio his (hips directit to the Sea, to intercep Pirats, and col-

lect tribut of uncouth filhers,' that came yearlie to thefe Seyis. Wherby he maid fik collectioun of

gret gunnis and uther weapons for weare, as no Hous, Palice, or Caftell, yea all in Scotland wer not

furneift with the lyk ; and yit all this provifioun was fpul^eit, in his awen tyme, be the violent hand

of the Erie of Caithnes."

It only remains to the Editor to state, that this haughty Earl, according to Archbisliop Spotswood,^

' took his Sentence impatiently ;' on which account, ' fome Preachers were defired to confer with

him, and to difpofe his minde towards death. But they, finding him irrefolute, intreated for a delay

of the Execution ; which was granted to the fixth day of February. At which time, he was brought

unto the Scaftbld, guarded by the ]Magiftrates of the City, and in the fight of many people beheaded.'

Calderitxiod'^ gives a fuller account of his death, in these terms. (Feb. 1, 1615.) ' Patrik Earle of

Orkney was arraigned in the Tolbooth of Edinburgh ; and be ane Inqueift of the Nobles and Barrones,

was convict of Treafone, for the late Rebellion in Orknay. It was thought, that if he had not,

' Sir Robert Gordon says, ' This Patrik Hacro was afterward in great favour with Earle George (Caithness),

and Weill iutertejned by him for this service.'

—

Hist, of Sutherland, p. 301. * ' The Histobie and Life or

King James the Sext,' printed for the Bannatyne Club, 18"ij, Quarto, p. 386. ' If. * Orkney was

then governed by Danish Law, which was most iniquitously applied by the Earl and his deputies. * Than,
' Stiff ; well fed. ' Fishers who came from Holland and olherforeign countries. ' Spotswood's Hist.

Fol. Lond. 1668, p. 520. ' Cald. MS. Church Hist. Advocate's Library.
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20 dayes before, confeffed, that he was the author of the faid Rebellion, and come in the King's Will

for the fame, that hardly he could have been convicted, be any Law. The wifer and elder fort of the

Nobilitie with-drew themfelves from his Aflife. He had fent to the Court to obteine favour ; but no

appearance of returning ane anfwere. The Minillers, finding him foe ignorant, that he could lliarl'e

rehearfe the Lord's prayer, intreated the Coitnfell to delay his Executione fome few dayes, till he were

better informed, and receaved the Lord's Supper. Their Petitione was affilled with the requeill of

fome Noblemen, and granted. Soe he communicate upon the Lord's day, the 5th of February ; and

was beheaded, at the Market-crofl'e of Edinburgh, upon Monday the 6 of Februar ; when Sir Robert

Ker, Earle of Rochefler, was decourted. The King laid the blame of his death on him ; but late, as

his cuftome was, when matters was paft remedie I It was obferved that this moneth is fatall to the

King's blood.'

The reader is once more referred, for details, to the Appendix of Illustrative Documents
annexed to the Trial of Robert Stewart and others, Jan. 5, 1615; and to the Papers annexed to

the present Trial.]

[Domiuus IViUielmiis Heart de Prejtoun, viiles Jufticiarius.']

AssEssouRis to the Justice.

Alex" Erle of Duxfermelixg, Chanceller, Sir Johxxe Cokburxe of Ormeftoun,

Thomas Lord of Bynnixg, Secretar, Sir Alexander Hay of Quhitburgh,

Mr Johxxe Prestoun of Pennycuik, Prefident, Sir VVilliame Levingstoux of Kilfithe,

Sir Gedioxe Murray of Elibauk,Thefaurer-depute, Sir Alexander Drummoxd of Meidliope;-

Sir Richard Cokburne of Clerkingtoun, all Sexatouris of the College of Justice.

Feb. 1.

—

Patrik Erle of Orknay, &c.

Dilaitit, accufet, and perfewit be Sir Williame Oliphant of Newtoun, kny',

Adiiocat to our fouerane lord for his hienes intereis, of the feuerall cryines of

Treafone andLefe-Maieftie, at lenth fpecifeit and fet doun in the Dittay following.

DiTTAY ugainjl the Earl of Orhneij.

Patrik Erle of Orkxay, &c. 5e ar Indytit and accufet, fforlamekill as,

certane and fure informatioun being gevin to our fouerane lord, the Kingis

moft excellent Maieftie, and to Jje Lordis of his hienes Previe Counfall of this

Kingdome, of the manyfold Iniureis, Tyranneis, and haynous Opi^reffiones,

practi3et be 30W vpon dyuerfe his Maiefteis peceable and guid fubiectis, duelland

within the boundis of Orknay and 5eitl^nd '• Lyk as, for the better ftay of the

quhilkis, 30ur former Tirranie and Oppreffioun fra haifing forder courfe, and for

the inair exact and fubftantious tryell of 30ur giltines J^airof, 3e, be his Maiefteis

fpeciall directioun, being committit to waird, within the Caftell of Dumbarten,

to half I'emanit pairin, quhill ordour had bene tane with 50W, as appertenit : It

is of vei'ritie, that 36, vpone occafioun of the reftrante of 3our former libertie,

freitting in 3our awin mynd J)airat, nocht only during the tyme of 30ur weird-

ing, devyfet all indirect and vnlawful meanis and moyane for 30ur brek and

efcaipe furth of J)e faid waird, albeit (karrit and hindreit, throw the fidelitie of

50ur keiperis fra doing pairof ; hot lykwayis, maift treffoneabillie and vndewti-

fullie fchaikand af 3our allegeance and dew obedience to our faid fouerane lord.
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to quliais bountiefull deniencie 56 war fa gritlie buiid, je maift treflbnabillie

plottit, devyfet, and concludit the lait treffouabill Rebelliouii, Vproir, and Infur-

rectioun, profeciite and followit fiirth be 5our devyfe and directioiin within the

faid cnntrie of Orknay ; in luafar as vniq'" Robert Stewart, 3oiir bafe lone, eftir

mony thraitningis and niinatorie Ipeiches vtterit be 50W aganis liiin, for his

finiplicitie in raiidering and overgeviiig of his INIaiefteis Caftell of Kirkwall to

James Bill-hope of Orknay, qiiha than had Connnillionn of his Maieftie to com-
mand all Caftellis, HoulTis, and ftrenthis within the boundis of Orknay and
5eitland, and quha, be vertew of the fame Commiflioun, acqviyret pofTeffioun of

the faid Caftell of Kirkwall and remanent Hoiiflis and Palices within the bonnds

abone writtin : As also, eftir J)e faid Robert liis reconfiliationn with ';ow agane,

vpone conditioun that he fonld vndertak qnhatfoenir defperat courfe ':;e Ibuld

command liim to follow, off ^our fpeciall caufeing, fending, hounding ont, com-

mand, counfell, devyfe,and only directioun, quhome je alio fnrneift with perticuler

iniunctiones, let donn be 50W in writ, how he fould carie and behave him felff in

that 5our trelFonabill intendit interpryfe, he, in the moneth of Maij, or Jjairby, laft-

bypaft, paft furth of])ir pairtis to Ipe cmitrie of Orknay, andjjaii-, hailing forgad-

dei'it with Patrik Halcro, qnha alfo was fpeciallie imployit and directit be ';ow, to

aid and affift him in that vnhappie bulfines, and to qnhome je gaif ane fecuritie, in

writ, of certane landis, rowmes, and fteidingis, vpone conditioim that he fould

tak pairt with the faid Robert, 5our fone, ]?airintill : First, accoirding to "^our

directioun with the alRftance of vmq"' Thomas Blak, Archibald Murray, Andro
INIairtene, Thomas Layng, Alexander Legget, and dyuerle vtheris Jjair rebellious

alTociatis, the Houfe and Place of Birfay was trelfonabillie furpryfet and tane in

be thame, &c.' The making of the quhilk treffonabill ^'^jiroir and Rebellioun

within tlie faid cuntrie of Orknay ; the Treflbnabill Sur])ryfeing and taking in of

the faid Place of Birfay, Place of the 5aii'dis, Caftell of Kirkwall, Kirk and Steiple

J)airof, and remanent his Maiefteis Houftis within pe faid cuntrie of Oi'knay,

keiping and balding of the famyn, in maner foirfaid, and haill trefTonable prac-

tizes following Jjairupoune, war haillilie plottit, de\yfet, forget, and concludit be

50W, and the famyn war maift trelfonabillie put in executioune be the faid vmq''

Robert, gour bafe fone, and his rebellious companie ; off gour fpeciall caufeing,

fending, hounding out, airt, pairt-taking, counfall, devyfe, and only directioune :

Lyk as, dyuerfe Letteris and melfages paft betuix 30W and pe faid Robert, jour

fone, eftir jour trelfonabill taking of ])e faid Place of Birfay, incurrageing him

])airby to keij) the faidis Houffis, and to follow furth J)e reft of your iniunctiones

gevin to him in that jour trelfonable interpryfe : Lyk as, Jje faid vmq'' Robert,

' Here the whole particulars of the treasonahle transactions <lptaile<l in Robert Stewart's Trial are

rehearsed, which it is unnecessary to repeat in this place. Vid. Jan. 5, 1615.

AOL. III. 2 R
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•^our fone, and d^'uerfe vtheris his affociatis, being examinat vpoun pe verritie of

pe preniiffes, in prefens of the Loi'dis of his Maielleis Previe Counfall, be jjair

Depofitiones, hes grantit and confeffit, that J)e faid Rebellioun was firft intendit'

be ':,ow, and profecute and foUowit furth be jour fpeciall directioun and command,

gevin to the faid Robert, 3our fone, and Patrik Halcro, to aid and affift him

Jjairintill : And ficlyk, be the Depofitiones of James Lyoun, Johnne Scherp,

Duncane ]\Iitchell, the faid Patrik Halcro, and dyuerfe vtlieris perfones exami-

nat in that matter, 5our giltines of the fixid Rebellioune is cleirlie verifeit and

provin : Lyk as, the faid vmq'" Robert, jOur fone, the day that he was accufet

and perfewit for the treffonabill crymes aboue writtin, befoir he was prefentit

vpone pannell, being re-examinat, of new, in pi'efens of dyuerfe Lordis of his

Maiefteis Previe Counfall, uocht only maift conftantlie abaid at all his former De-

pofitiones maid be him, concerning that Rebellioun, bot alfo eikit" ])airto, that ^e

gaif to him felff ane pei'ticuler Warrand, in writt, to pas to the faid interjji'j'fe,

and to recover the faid Caftell agaue vnder his power ; as alfo, that ^e delyuerit

to the faid Patrik Halcro ane fecuritie, in writt, of certane laudis and rowmes,

vpone conditioun that lie fould interpryfe the recoverie of the faid Caftell,

and affift Robert Jjairintill : Quhilkis Confeffiones and Declarationes was alfo

ratifeit and renewit be the faid Robert, vpone pannell, in prefens of the Juftiee

and Airyfouris afoir his Convictioun, and vpone the fcaflfold, in prefens of the

haill people, inimediatlie befoir his executioun. Lyk as, the faid Robert, 5our

fone, and his affociattis, was convict and execute to the daith, for the haill trelfou-

able crymes aboue fpecifeit, as done and committit of 50ur Ipeciall caufeing, couu-

fell, and directioun ; as the jn'oces of })air convictioun, heirwith producet, beiris.

And fixallie, jour lordfchiiiis felff being prefentit, vpone the tuelff day of

Januar laft, in prefens of dyuerfe Lordis of his Maiefteis maift honourabill Pre-

vie Counfall of this kingdome, je Jjair, be jour Depofitioun, fubfcryuit with jour

hand, acknowlegit and confeffit the geving of the directioun be jow to jour vmq'^

fone Robert, and vtheris his affociattis, for Jje fui'pryfeing, taking, and detening

of the faid Caftell of Kirkwall, craveing God and his Maiefties pardoun for that

jour offence, and in all liumilitie and fubmiffioun offerit jour felff in his Maief-

teis Will for ])e famyn ; As jour Depofitioun, heirwith producet, mair cleirlie

teftifeis : Quhairin, je, as the princijjall devyfer, fortifiear, and fteirar vp of ])e

faid vmq'" Robert, jour fone, to the practizeing of the former Rebellioun, hes

committit oppin and manifeft TrelFone aganis our fouerane lord, the Kingis moft

facred Maieftie, and his royall autlioi'itie ; And je ar airt, pairt, red, and coun-

falour of the haill treffonabill practizes aboue writtin : ffor the ciuhilk, je aucht

' Contrived ; purposed ; set on foot. - Added.
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and Ibiild be demanit' and jjuneift as anc Tratour; to the terronr and example

of vtheris to abitene fra the lyk heireftir.

pEnsEWAR, SirWilliame Oliphant of Newtoun, kny*, Adiiocat to our foiieranc lord, for liis liicnes intereis.

Prelocutouuis in doft'iico,

Mr Alexander King, iNIr Tlionias Nieolfoun, Mr Alexander Peiblis, James King, Aduocattis.

Mr Alexander King, Adnoeat, prodncet ane Wakrand of the Lordis of Se-

creit Counrell, for hinifelf and the remanent pi'elocutonris, to compeir this day,

in defence of the Ei"Ie of Orknay, for the crymes contenit in his Dittay.—The

foirfaidis Assessouris, nominat to concur with the Juftice in this proces, war

fuorne : Aganis qiihome na oppofitioim was maid be the pannell : Quhairiipoim

my Lord Aduocat afl^it inftrumentis.

My Lord Adiiocat producet the DiTTAY, and defyret proces aganis the pan-

nell for the trelFonable crymes thairin contenit.

The Dittay, be connnand of my Lord Juftice and his AireflTouris, being red,

and the pannell accufet, be vertew thairof, of the feuerall poyntis of Treffone and

Lefe-Maieftie thairintill, it is allegit, be my Lord of Orknay and his prelocu-

touris, that feing thair ar mcny grit and haynous poyntis contenit in the Dittay,

and that the famyn war noclit kna\vin qiihill" now to the pannell, and na coppie

thairof was gevin to him, quhairvpoune the pannell and his prelocutouris mycht

half confultit, cpihilk audit to half bene done ; defyret, thairfoir, ane tyme to be

grantit to the faidis Pi-elocutouris, that thay mycht advyfe with my Lord of

Orknay thairupoun.— It is anfuerit, be my Lord Aduocat, that the pannell is

brocht fra the Kingis Waird to the bar, and accufet of crymes committit aganis

his Maiefteis authoritie, qiihairof he is nawayis ignorant : Na coppie of his Dit-

tay fould half bene gevin to him, nor na delay fould be grantit, in Tryell thair-

of; hot, conforme to the daylie practik of this Judgement, quhair ane jjerfone

challenget and committit to waird for Trefibne, and brocht to his Tryell, the

Dittay quhairupoun he is accufet is fummerlie difcuffit, without delay or conti-

nuatioune.— It is allegit be the pannell, that he was nocht wairdit for this cryme,

fpecifeit in his Dittay, bot for vther crymes ; and this Treffone, quhairupoun he

is now dilait and accufet, is committit during the tyme of his imprilTonement

:

And feing, the only cans quhy his prelocutouris craves this delay to be grantit,

is allanerlie^ to confer with his lordl'chip, anent the verritie of the factis lybellit,

quhidder he may plead giltie or innocent thairof: Defyres, as ofbefoir, ane con-

venient tyme to be grantit to thame to confer with the Erie thairupoune.

My Lord Aduocat takis instrumentis of the pannellis dedaratioune, that he

was wairdit for vther crymes ; and that the crymes lybellit was committit fen

his wairding : And as to the continuatioun cravet be his prelocutouris for ane

' Treated. * Until. ^ Alone; only.
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convenient fpace, na delay foiild be grantit, in refpect his lordfchip can pretend

na ignorance of the crymes contenit in his Dittay, feing he hes bene dyuerfe

tymes examinat thairupoun be the Lordis of Seci-eit Counfall, vpone the verritie

thairof.

The Justice, with advyfe of the AfleflTuuris, Repellis the panneUis allegeance ;

hot, ex gratia, Grantis ane half hour to the pannel and his prelocutouris to be

advyfit thairupoun.—Quliairupoun my Lord Aduocat aftit inftrumentis.

The pannell, with his prelocutouris, haifing reffauit vp the Uittay, and removet

thame felffis apairtto the Counfall-hous to be advyfet thairupoun, returnet within

the fpace grantit to thame for that effect ; and Declairit, that thai wald nawayis

imiHinge or difpute aganis tlie relevancie of the Dittay : And as to the verritie

of tlie crymes contenit thairintill, fpeciallie the directiones allegit gevin to hes

vmq'" fone, Robert, to jjractize the Rebellioun lybellit, denyis any lie directioun:

And gif any command may be inferrit gevin to his fone, it was nawayis to com-

mit any fact or deid to the offence of his Maieftie, or his heines authoritie ; bot

to pas over to Orknay, and to tak intromifTioun with his HoufTis, guidis, and

geir being thairintill, vjjone mere ignorance and fimplicitie ; nawayes tliinking

that ony lie command fould infer TrelTone, or ony vther cryme or offence aganis

his gracious Souerane. And, tliairfoir, fleing fra all forder defence of his awin

innocencie, hes his refudge to his Maiefteis grace and mercie : And, as of befoir,

craves God and his Maieftie pardoun for his overfiglit and negligence on this

poynt ; and in all huniilitie and fubmifTioun cumis in (his) hienes ^^^ill for the

famyn : And ratifeis his former Depofitioun, in everie point.

The Justice referrit the faid Dittay to the tryell of the honourabill perfones

of AflTyfe vnder writtin, quha war lauchfullie fummond to that effect.

ASSISA.

Jajies, Erle of Glencairne, Dauid, Lord Scone, Williame, Lord Kilmaweris,

George, Erle of Wentoun, Williame, Lord Sinclair, Johnne Grant of Fieuchie,

JoHNNE, Erle of Perthe, Johnne, Lord Hereis, Sir Patrik Hepblrne of Wauchtoune,

HoBERT, Erle of Loutuiane, James, Lord Tobphichene, Robert Arnote of Fairny,

Williame, Erle of Tilllebardin, Hew, Lord Sempill, Sir Harie Ltndsat, elder of Kyiifawnes.

My Lord Aduocat takis inftrumentis of the fueiring of the Aftyfe : And for

verificatioun of the Dittay, vfes the haill Depofitiones of the WitnelTes producet

;

pairtlie fubfcryuit be the pairteis, and pairtlie be the Lordis Examinatouris

;

fpeciallie, the Depofitiones of the WitnefTes mentionat in the Dittay : Produces

the Letter of Tak' grantit be his Maieftie to Sir James Stewart, contening the

CoinmifTioun of Schereffchip : Repeitis the notorietie of Mr Johnne Fynlalbnes

office of Schereff deputrie : Repeitis the Commiffioun producet, grantit to my
Lord Bifchope of Orknay ; and lykwayis, my Lord of Caithnes Commiffioun

;

* Lease.
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witli the thre leuerall Letteris direct to Robert Wynrahame, Yla Heraukl, and

executiones thairof : Repeitis the Criminall jn-oces led and deducet aganis vmq'°

Robert Stewart, and remanent perlbnes his complices ; with the Sentence and

dome prononncct aganis thame, beirand that the haill crymes thairin contenit

war done and connnittit be thame and thair complices, of my Lord Orknayis

fpeciall directioun and command : Repeittis the tua Wiffiues, writtin be Johnne

Scherp, at my lordis command, as he affirmes, quhilkes war gottin vpone Dun-

cane ]\litchell : Repeittis tlie Warrand direct be my lord, to eftablifche the keip-

ing of the Caftell of Kii'kwall in the perfone of Patrik Halcro : Repeitis the

Depofitioun of Patrik Halcro and the faid vmq''' Robert thairanent : Produces

the Band lubfcrpiit be the cuntrie people, for taking eafald pairt with Robert,

in the former Rebellioun practizet be him in Orknay : Produces ane Charter,

grantit be my lord (Earl of Orknay) in fauoures of Patrik Halcro, fublcryuit at

the Caftell of Dumbarten, of certane landis in Orknay, for taking pairt with the

faid Robert Stewart in the faid Rebellioun, albeit that caufe be nocht expreffit

in the laid Charter : Repeitis the Judiciall Confeffioun maid be my lord, vpone

the tuelf day of Januar laft, quhairin he hes Confeffit, that the Caftell was fur-

pryftt be Robert, his fone, be his directioun : And the faid Erles cuming in (his

Majefty's) will for the famyn : Repeittis the haill Dejiofitiones maid be Robert,

befoir he was pannellit ; his Depofitioun maid the famyn day that he was pan-

nellit ; his Judiciall Declaratioun vpone pannell ; and his Declaratioun vpone the

Scaffold : With the Depofitiones of Patrik Halcro, James Lyoun, Johnne Scherp,

Duncane Mitchell, Duncane M'claren, Barnard Stewart, Mr Michell Mair

:

And in fpeciall, thair Depofitiones maid to the Lordis of Secreit Counfell, being

confrontit with the Erie : Repeitis his lordfchijiis cuming in Will, this day

;

and fpeciallie, his ratificatioun of his former cuming in Will, vpone the tuelf of

Januar. And thairupoun aft^it inftrumentis : And Proteftis for WilfuU Errour

aganis the perlbnes of Alfyfe ; and that thai fall incur the lyk cryme and jni-

neifchment of Treafone quhairvpoun the pannell is accufet, gif thai acquit him

thairof.

Verdict. The Aftyfe, all in ane voce, be the mouth of James, Erie of Glen-

cairne, chanceller, ffand, pronuncet, and declairit the faid Patrik, Erle of

Orknay to be Giltie, culpable, and convict of the treflbnable Rebellioun com-

mittit be vmq'" Robert Stewart, his bafe fone, and his rebellious aftbciattis, with-

in the cuntrie of Orknay : Quhilk was done and committit be the faid Robert

and his complices, of the fpeciall caufing, command, devyfe, and directioun of

the faid Patrik, Erie of Orknay, his fiather ; in forme and maner fpecifeit in the

Dittay and Depofitiones producet be our faid fouerane lordis Aduocat, for veri-

ficatioun thairof; fpeciallie, conforme to the faid Erie of Orknay his awin Depo-
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fitioun producet and fubfciyuit with his awin hand, and this day ratifeit and

renewit be him in judgement ; ffor the quhilk he is cum in his Maiefteis will.

Sentekce. The Juftice, be the mouth of Johnne Dow, dempfter of Court, Or-

danit the laid Patrik, Erie of Orknay, to be tane to the INIercat-croce of the burgh

of Ed', and thair, vpone Fryday nixt, the thrid of this inftant, betuix tua and

thre houris eftir none, his held to be flrukkin from his body : And all his landis,

lordfchipis, leving, heritages, takis, fteidingis, rowmes, polTeffiones, offices, dig-

niteis, rentis, guidis, and geir, to be fforfalt and efcheit to our fouerane lordis

vfe, as culpable and convict of the faidis treffonabill crymes.

[It has been thought proper to preserve the following entries. The absence

of so many AssisoRS, on such an important occasion, must doubtless have been

occasioned by the " grit ftorme and feafone of the 3eir." It is proper, however,

to remind the reader, that Calderwood asserts that they ' ivithdrew themfelves

from his JJ/l/e.''\
'

CoMPEiRiT Hew Dunbar, wryter, excvfalorio 7iomine for Hew Lord Lowdoun, and ileclairit to

])e Juftice, that ]ie faid Lord of Lowdoun was paft Jie age of thre fcoir jeiris, vifleit with dyuerfe bo-

dielie infirmiteis, fpeciallie ane grit dollour,'^ and fairnes in liis richt leg; quliairthrow, in pis grit ftorme

and feafone of the jeir, he is nocht hable to travell to the keiping of this Juftice Court, to haif paft

upoiie ]ie Erie of Orknayis Alfyfe, conforme to charge gevin to him for pat eft'ect, without the grit

haizaird of his lyfe : And producet ane Teftimoniall pairupoun, fubfcryuet be James Greg, Minifter

at Lowdoun, Mr George Walker, Minifter at the Kirk of Auchinlek, and Mr Alexander Wallace,

Minifter at Galftoun. Quhilk Teftimoniall, and excufe mentionat pairintill, the Juftice admittit.

Quhainipoun the faid Hew Dunbar afkit inftrumeutis ; and proteftit that pe faid Lord of Lowdoun

fould be fred and relevit of his vnlaw.

Compeirit lykwayis Mr James Oliphant, Aduocat, excufatorio nomine for Thomas Abercuomby

OF THAT Ilk, and declairit, that he was hevelie difeafit of ane fall ; and pairthrow vnable to travell to

this dyet, to pas rpone the Erie of Orknayis Aftj'fe, without grit hazard ; and producet, for cleiring pe

veritie pairof, ane Teftimoniall fubfcryuit be Mr Williame Glas, Minifter at Dunkeld, and be dyuerfe

•of the Elderis of that parocliin. Quhilk Teftimoniall and excufe pe Juftice admittit, &c.

Compeirit pe faid day, Thomas Fallafdaill, Proveift of Dumbarten, excufatorio twniine for Alexan-

der CoLQUHOUN OF LusE, and declairit tliat he was vifteit with ane grit feiknes, and nocht hable to

travell to the keiping of this dyet, being fummoud to pas vpone the faid Erie of Orknayis AfTyfe ; and

pairupoune producet ane Teftimoniall, fubfcryvit be Mr Walter Stewart, Minifter at Kilpatrik.

Quhilk the Juftice admittit, &c.

The quiiilk day James Marqueis of HAJrMiLTOUN, Williame Erle of Angus, Johnne
ErLE OF MoNTROIS, JaMES ErLE OF MuRHAY, PaTRIK ErLE OF KiNGHORNE, ALEXANDER
Erle of Home, Alexander Gordoun of Clwnie, Sir Alexander Falconer ofHalkertmm,

Sir Robert Bruce of Clachnannane, James Haddene of Glennageis, Sir Williame Stewart

of Gairneiullie, Johnne Buchannane of that Ilk, Sir Robert Gordoun ofLochinvar, and Wil-
liame DovGLAS appeirand of Drtanla/irig, being oft tymes callit, &c. and nocht compeirand, thay,

and ilk ane of thame, for pan- non-compeirance, war unlawit, and amerciat in the panes contenit in the

Actis of Pailiament.

' See this CoU. III. 312, &c. ' Pain; trouble; disease.
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APPENDIX OF ORIGINAL DOCUMENTS,
Illustrative of the Trial of Patrick, Earl of Orknay.'

(1.) Letter, the King to the Privy Couucil of Scotland, ' (ment the oppreffed

People of OiJiiiay.'

~

RiciiT tmllie and weilbeloveitt cofines ami counfalloiiiis, Wegreitt 30W wecll. Haveing red that

30ur Lettre, fent with )>e Com.missioune defyreitby tliofe oppiciru peopill, complenantis vpoune the
Ekll of Orknay ; houfoevir, the fame is groundit only vpone civil Horniiigis, and that the Coni-

niinioune conteanes leveying of nipnne, befeiging of houffis, reading of ffyre, and difpenfatioune for

Slaugliter in the vfeing of it, togidder with a Warrant of concurrance for the country peopill of

Caithnes, which is thocht man^ breid a farther wnquyetnes; and that the lyk Commifliounes hes

not bene grantit, except quhair the Rebellioun wes for a criminall caus : 3it, liaveing dewlie con-

fidderit the miferie of tlie poore dillrefllt peopill, wliofe iiard fameilhing ellait is worfe than death ;

the noniberis of thame, whiche is a great prefuniptioune that fume of tliame hes over iull caus ; thair

continowall outcryis and exdamatiounes heir, to the gritt fcandell of our kingdome and Counsell
thair, as if Opprellioun wer tollerated thairin, and that the Counfall wer cairles to remedy it : And
then, THE Erll of Orknayis awin contempteous Rebellioune, nevir prealling aither to fatisfie the

pairtie, or relax iiim felf fra the home : The contenowance of whiche difobediance, albeit for a civeill

caus, can have na better conllruetioune of ws, tiian that it is becum of the natur of a criminall. We,
vpone the refpectis foirfaidis, being loath that the dillrellid fould not have the benefeit of our releifF,

and the proud and rebellious not feill the weight of our iull wreath and indignatioun, have concluidit

to grant the faid Commiflioun, in forme as it is defyrit, and hes figned and fent heirwith wnto ^ow

:

Bot, as We have evir bene wnwilling to condem ony pairtie wnhard, and Jiairwith loth to cut afF a

member quhair Jiair is any hope of recoverie Jiairof, We heve thocht nieit to will ^ow, by oppin Pro-

clamatioun, chairge the Erll of Orknay to compeir befoir ^ow the fecund day of Marche nixto-

cum, for to give all dew and relfonable fatisfactioun that may be iuftlie demandit of him be ony who
prefently ar complenantis one him, fo as We be no farder troubleid and importuned witii thair Peti-

tiones ;* with certificatioun to him and^ he faill of his appeirance that day, that not only the foirfaid

Coraraiffioune falbe grantit to thofe quho prefentlie defyres the fame, in fuclie forme as it is foclit, bot

thay, in the executioune Jiairof, falbe afiifted with our power and authoritie, boith be fea and land, for

the punilhing of his Rebellioune. And if he do cum Jiair, at the day foirfaid, sow fall tak fum good

ordour that he may be furthcummand,'' wntil fuch tyme that he have aither cleirit or fatisfeit all com-
pleanares aganes him. And in cais of his not compeirance, 50W fall thane expeid this prefeut Cora-

miffioune, and delyver it to the pairteis futtareis ;'' and 50W fall give wiitill thame fuche Warrands for

concurrance of the cuntry, or quhatevir ellis may furder the profequtting of the Commiflioune. For

doeing quhairof, thir prefentis falbe 50ur fufficient Warrant. And willing 50W to be cairfull in the

fpedie directioune of this Proclamatioune, as 50W wald efehew our reprooft", ffbr ony neglect of tyme

fairin, We bid 50W fairwell. Frome our Court at Chetfogrde, the 6 of December, 1608.

[JAMES R.]

To our rycht truftie and weilbeloveit cofines and counfallouris, the Erll of Dumfermling, our Chan-

cellar, and remanent lordis and wtheris of our Privie Counsall of Scoitland.

' Reference is particularly made to the large Collection of Papers appended to tlie Trial of Hubert Steuart and
others, lor their Rebellion in Orkney, which all relate to this present Case. See this Collection, \o\. III. p. 283, &c.
' From a Copy preserved by Lord Haddington in his MS. Collection of State Papers. ' Must. The
number of Supplications and complaints from the People of Orkney to the King himself was very great: but he
delayed taking any step until importuned to grant this Commission ; which, though at length he subscribed, was
clogged with the additional delay of ordering the Privy Council to charge the Earl of Orkney^ of new, to appear before
them ; so as, if possible, to divert the Earl from his criminal courses. But he had long contemned the Proclamations
and chargeaof the Council ; and this new charge would merely appear to him as a fresh proof of their imbecility ; and
as he could ' call the King his cousin,' so he hoped that the Council would not dare to molest him in his Island
Kingdom. ' If, ' Forthcoming. ' Suitors; petitioners.
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h- ^?> ' '
(^'-

(2.) Note of the Confekence had he the Secretare and Aduocat^ ivith the

'°^ Erie of Orknay:

My Lord Atluocat and I repaired to the Caftell of Ed'' to the Erle of Orknay, and deckired to

him that We had commandenient from his Ma"*^ to examine liim, vpon the caufes of the Rebel-

lion OF Orknay. He declaired, that he wes innocent and ignorant thairof. That aSV;- James

Stewart^ came to the Callell of Ed"^ to him, and fchew that his fone Robert wes gone to Orlvnay,

TV-hoes actiones thair might breid offence to his INIa''"' and danger to the Erie ; who anfwered, that

want of meanes had forced Robert to gang thair, to vplift fum reftis* of the Tennantis dewties auclitand

to the Erie, to help to fupplie the Erles wantis and his owne. That fince it wes evill tane, he wald

wryte to Robert, that he miglit retire furth of Orknay, defyring that »SV/- James wald caufe convoy liis

Letter to his fone, and command his doaris to giue ouerfight to Robert to tranfport him felf to CaitJi-

ties. That lie neuer wrait any vther Letter to Robert nnce he went to Orknay.

It being replyed be ws, that efter Robert had tane Birsa, and difobeyed the chairge vfed be the

Sheref-depiite to rander tliat Houfe, mder the payne of Treafon, he had writtin to the Erie, who, ha-

ving reffaued his Letter from Diineane Mitchell, Poift, he had writtin bak to him with the laid Poill.

He denyed the wryting of any fuch Letter to his fone ; and when he faw his feruand, John Seliairp,

of mynd to wiyte to Robert with that Poift, he had difchairged him to wryte ; and that Schairp had

defyred him not to find fault, that he might fend his owne privat Letter, anfuering to that which he

had relfaued from Robert ; hot that nather Schairp nor Mitchell, being broght to his prefence, wald

fay any thing to the contrarie of this his declaration : Wliich is the fubftance of all that he wald fay

to ws in that poynt ; adding, that no thing proceiding from him had ocealioned the Rebellion;

hot that the extreame rigour vfed be 3Ir John Finlajon to the cuntrie people, and the wrong intend-

ed be 3Ir John to the cuntriemen, who, with great haifard of thair lyves, had forced the Pirates,^

and tane thame and thair fchip, had difpofed thame to Rebellion. And that thay had perfuaded

Robert to aflifl thame aganis Mr John Finlajon, and to be head to thame in thair interpryfes.

Being demanded, what condicion he had made to Patrik Halcro, for his joyning in this Rebellion ?

Denyed that he knew him familiarlie, or even had to do with him ; and that no thing had moved

Halcro to mell in thefe turnes hot his great affection borne to Robert, his fone. Farder, we could not

induce him to grant, in ony circumflance, of the proceidingis of his fone in his Rebellioun. We declair-

ed to him, that what he concealed of the cairiage of this interpryfe wald be detected be his fone Ro-

bert, John Schairp, and Mitchell, who wer all in handis. He anfuered, that he wes confident that

thay could fay no farder nor he had declaired to ws.

wjo- '2.^ (3.) Examination ofPatrick Earl qfOrhneij, and Be-Examination ofJohn
Schairp and Duncan Mitchell.

At Edinburgh, thejecund day of Nouember, 1 614. In prefence of mrj Lord Chancellour, ecre-

tair, Prejident, Prenie Scale, Thc/aiirair-depute, Clerk of Regijier, Aditocat, and Mcdope.

Patrik, Erle of Orknay', fworne and demandit, yf he knawis Tliomas Layng ? Deponis that

he knawis him, and that he wes fome tyme his feruand ; and rememberis not yf Thomas Layng broght

ony Letteris to him oute of England.

Demandit, yf euer he had ony purpois or intentioun to haif brokin warde ? Deponis that he had

nevir ony fuche purpoife or intentioun to haif brokin warde.

Demandit, yf he gaif ony directioun or warraud to his bafe fone Robert, anent this Rebellioun in

' Sir William Oliphant of Newton. From the Original, in the Denmtjlne Coll. of MSS. Adv. Library,
holograiih of Lord Binning, afterwaids Earl of Haddington, &c. ^ Of Kiilcith, afteinaids Lord Ochiltree.
* Arrear of rent and duties, &c. ' See this Collection, \o\. III. &c.
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Orkxay, and for taking oithe Ilouffls of Birjhy and KirktvaU ? Doponis, lie never gaif ony fuclie

directioun to liis fone.

Demaiullt, yf Im write ane Letter to his fone witli Pafrik Murray ? Grantis, tliat lie write Aitlie

ane Letter, and that the contentis thairof wes onlie to defire his fone to leave the cuntrey of Orknay,

and to reteir liini felf to Caithnes to the Laird of Jlitr/iU/.

Demandit, yf he write ane Letter to his fone Robert, with Duncane Mitc/icll, poill, and what wes

the contentis of the Letter ? Deponis, that he remeniberis that he caufit wryte ane Letter to liohert

with the faid Duncane Mitchell, Vthen the Depouner wes caryed Ira tlte Ciijtell ofEdinburgh to Dun-

bartanc, hot he reraemberis not of the contentis of the Letter ; nather knawis he yf he fubfcryuit the

Letter, or how it wes directit on the bak.

Demandit, quhat verball directioun he gaif to Duncane Mitchell, the poifl, to cary to his fone Robert

at that tyme ? Denyis that he gaif him ony verball directioun, hot onlie to defyre his fone to gett

him money.

Grantis, that Duncane Mitchell broght him ane anfuer fra Robert, bearing, that he had tane the

Houfe of Birfay, becans the Schereff perfewit him. And that he had no other place of refudge to

keepe him in ; and that his man Downy Lyell wes hurt.

Denyis, that he fend ony directioun to his fone with Duncane Mitchell anent the taking of Birjay,

or that he had ony conference with Mitchell at his bak-comeing fra Orknay, anent Robertis taking of

Birfay, or anent the perfute of the Schereff.

Demandit, yf he wryte to Patrik Hcdcro to tak Barnard Steuartis^ lyffe ? Denyis the fame.

Grantis, that Patrik Halcro come to Dunbartane, and the Depounair niett with him thair. And
denyis, that thair wes ony fpeeche or conference with thame, hot generall woirdis ; and fayis, that he

nevir fpak fax woidis to Patrik Halcro.

Demandit, yf he had ony conference with Barnard Steuarte, anent his fone Robertis going to Ork-

nay ? Deponis, he neuir conferrit with him vpoun that fubiect.

Demandit, yf he caufit his man Johnne Schairp wryte ony Memoriallis to his fone Robert 9 or yf

the 3Iemoriallis contenit a directioun to his fone to fend to jVorroway for poulder ? Denyis, that ony

fuch Memoriallis wer writtin be him, or at his directioun ; and the depouner remeniberis not of ony

Memoriallis writtin be him to Robert.

Demandit, vf he had ony conference with his fone Robert, at ony tyme, forgeving oner of the CaJ-

tell of Kirkwall to tlic Bifchope ? Deponis, that he fand fault with his fone that he had gevin ouer the

Houfe, without taking Inventair, vnder the BiJ'chopis hand, of the goodis within the Houfe. And he

had no other cans of offence aganis his fone, for that earand.

Denyis, that euir he had ony conference with his fone, after the geving ouer of this Houfe to the

Bifchope, anent the taking of the Houfe agane ; or that he bad his fone prove any prettye man, yf the

Houfe come in his handis agane.

Demandit, yf he gaif ony directioune to Johnne Schairp to wryte ane Letter to his fone Robert,

willing him to follow his Memoriallis ? The depouner remeniberis not of ony fuehe Letter.

Demandit, yf he wryte ane Letter to his fone Robert, willing him to trye the cuntrey people, yf

thav wald tak his parte ? Denyis the writting of ony fuche Letter.

Demandit, quhat directioun he gaif to Johnne Schairp to carye to Orknay ? Deponis, that ho

directit him not to Orknay, hot fend and directit him heir to his Maie/teis Counfell, with Letteris to

xhs Erll of Glencairnc, Xo Ao' iov h\m at tlie Counjidlis h&nAis. An<l fayis, planelie, that the faid

Johnne Schairp had no directioun from the depounair to go to Orknay ; and that the faid Johnne

being comeing to this burgh, and getting informatioiin at the Cowde-bridge that Duncane Mitchell wes

' Keeper of the Castle of Birsay, who had been appointed by Sir James Stewart of Killeith, the new Chamberlain

and Sheriff-principal of Orkuay, under the King. ' To act or procure for him.

VOL. III. 2 S
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tane, and that the faiJ Johnne walJ be tortourit yf lie come to the CouiiJlU, the fald Johnne thalrvpoun

tooke occafioun to efchew.'

Demandit, yf he caufit mak ane bed for liis fone Robert, in his awne chalraer, witliin the Cnjlell of

Edinburgh, tua nightis afoir his going to Orknay ? Deponis, that he caufit to mak his bed in his

clialmer, becaus the wyfe of the Houfe ijuliair he lay, in the Caftell, wes grite with childe and at the

poynte of hir delyuerye.

Denyis, that he gaif directloun to Johnne Scliairp to write ane Letter in his awin name to Robert

Steuart, to Ihaw him, yf he corae heir that he waki be liangit.

Demandit, qiihat he nieaned be that palit of his Letter writtin to his fone Robert, quhilk Letter wes

gottin vpoun Diincoiie Jlitrhel/, quhaiiby he allowit of the forme and tennour of Robertis Letter

writtin to him ? Deponis, that he nieaned no thing, hot allowit that Robert had writtin the fimple tieuthe.

Demandit, quhat wes his meaneingin the other poynte of the Letter, bearing, ' thair is other materis

heir to think vpoun nor fuclie thinges as thay. I beleve nis Maiestie thinkis litle of thefe materis?'

Deponis, that the deathe of the Prince,- and the trouble quhairin the Counte Palatyne' wes lyke to be,

through the invafioun of the Spaniard, maid the depouner to beleve that his Maieftie had other thingis

to think vpoun nor'' Orknay. And tuiiheing that poyute of the Letter, beareing, that ' yf liis fone

come heir, the Tolbuthe wald be his beft,' the depouner meaned no thing, bot that he wald be wardit,

bothe for his debt and taking of the Houfe. And grantis, that the Letter bearing thir Jieadis wes all

writtin be the depounaris direetioun.

Denyis, that euer he had conference with Patrih Holcro, or fend ony worde or meflage to him con-

tening a promeis of rewarde, yf he wald alfill Robert, his bafe fone, in his Rebellioun.

Johnne Schairp, re-examinat, deponis, that afoir he comeoute o( Dunbartane, he knew that the

Gaud wes feikand him ; and the Erll of Orknai/ tauld to the depouner, that tlie Gaird wes feikand

liim. And deponis, that the Erll, in plane ternies, directit him to go to Orknay ; and fayis, that the

Erll gaif to the depouner ane Letter, directit to tlie Erll of Glencainie, purpoidie to half Ihowne the

fame to the fouldiouris of the Cajtell of Dunbartane, yf he had beene liayit be thame, and to mak
thame to vndcrlland that tlie Erll of Orknay had directit him lieir to the Counfell. And fayis, that

the Erll of Orknay forbad the depouner, in ony caufe, to gang to Edinburghe ; bot to gang to Dundee,

and fwa to Orknay.

The Erll of Orknay, being confrontit with Johnne Scliairp, vpoun that pojTite of his Depoli-

tioun, tuitcheing the direetioun gevin to Schairp to go to Orknay, and tuitcheing the occafioun of the

Letter writtin to the Erll of Glencairne, the Erll is direct contrair to Schairp, in that poynte ; and

Schairp abydis conflantlie be his Depofitioun.

Tlie faid Johnne Schairp his fonnair Depofitioun, maid in prefence of the Counfell yifterday, the

firfl of this inflant, being red in the audience of the faid Erll of Orknay, the faid Johnne Schairp

abydis conflantlie be it, as a trew Depofitioun ; and the faid Erll denyis the fame, except in fo far as

he hes confeft be his awne Depofitioun.

DuNCANE Mitchell, poift, his Depofitioun, maid in prefence of the Counfell vpoun the fyft day

of Julij 1614, being red, in the audience of tlie Erll of Orknay, the faid Duncane Mitchell fioode to

it, as ane trew Depofitioun; and the faid Erll tlenyh the fame.

(4.) Examination ofthe EarlofOrlmey, Patrik Halcro, and Robert Steivart.

At Edinburghe, the xv day of Nomniber, 1614. //; pnjiiice (f my Lord Chancellour, the Erllis

of Cajfillis and Caithnes, the Lordis Secretair, Prefident, Preuie Scale, Tliejiiurair-dcpute, JuJ-

tice Clerk, Clerk of Regijter, Aduocat, Sir Andro Ker, and Sir Alexander Druniniond.

Patrik Erle of Orknay examinat and demandit, yf he gaif ony direetioun to his fone Robert

' Kscape. ^ Henri/, Prince of Wales, who died in November, I6I2, at Saint James's. ^ The Palsgrave, or

Count Palatine, whose marriage with Princei^s Elizabeth had been delayed, on account of Prince Henry's death, till

the month of February following, 1613. ' Than.
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anent the Uebelmoi-x ixOukxay, or for takins; of Mc Hui[ffls of KirJtwallaml Birjoy? Deponis,

tliat lie npvir gaif ony fiich ilircctioune to liis Tone.

Deniandit, yf lie liad ony conference with Patrik Iliilcro, at liis being in Dimhartane, aneut the

taking of the HouJJis of Kiihratl and Birjuji f Deponia, he had no fuche conference with Pulrik ; and

tliat he nevir delt with Patrik to aflill his lone, yf he come to Orknay. Denyis alfua, that he fend

ony directioun to liis fone Robert or to Patrik Halcro for fending to Norroway for poulder.

(5.) Patrik Halcko, re-e.\aniinat, iiumblit on liis knees, and deiplie fvvorne ; and his Depofi-

tioune, maid yifternight, being red vnto him, and he demandit vpoun the veritie tiiairof, he, vpoun liis

grite and folemne oathe declairit, that his Depofitioun wes trew ; and he ratifeit the fame, and wald

Itand to it.

(G.) Patiuk Erli, of Orkxav, deiplie fworne, and confrontit with Patrik Halcro, vpoun the

contentis of his Depolitioun, maid yifternight, in piefence of tlie CoiDifall ; the faid Erll denyit the

haill contentis of tliat Depofitioun. And the faid Patrik Halcro conllantlie aflermed and avowit, iu

the Erllis piefence, that the Erll directit him to tak tke Cajtell of Kirkirall, and to aflift his fone

Rohert in that earand ; and that his haill Depofitioun wes trew. Quhilk beins red, in tlte Erllis

audience, wes denyit be him, faying, he rememberit not that cvir he had ony fuche conference with

Patrik Halcro, vpoun that fubiect.

(7.) Robert Stetart being of new prefentit befoir the Counfaill, and his Depofitioun, made

yillernight, being red vnto him, and he demandit of new vpoun the treuthe and veritie thaiiof, he

deponit and declairit, vpoun his grite oathe, that the fame wes of veritie.

(8.) Patrik Erll of Orkxav, confrontit with his fone Rohert, vpoun the contentis of Rohertis

Depofitioun, maid yiilernight, as faid is, the faid Erll denyit the fame : And the faid Robert, in the

Erllis audience and prefence, aflermed and avowit the fame to be of trewthe and veritie, as it wes

writtin and red in the Erlis audience.

(9.) Depositions of James Lyoutt, bafe fone to the 3Iafter of Glammis, 3Ir

Michael Mair, and Duncan M'CIellane.

At Edixburgh, tkc nyntene day of Nouemher, 1614. In pre/'encc of my Lordis Chancellour,

Secretair, Clerk of Regijier, and Aduocaf.

James Lvoux, bafe fone to the late ]Mr of Glammis,' folemnelie fworne and demandit, Yf at ony

tyme he pall to Dunbartaiie to vifite the Erll of Orkitay ? Deponis, that in fommer bigane two yeir,

fJie Erll of Orknay fend 3//- ^lichaell Mair, then bis Secretarie, to the depouner, he being in the heads

of the Cannogait for the tyme, with a commiffioun, defyring the depouner to come to him to Dun-
hartane. \\'herupoun the depouner raid with him to Dunbartane. And at his comeing thair, the Erll

layed to his chairge, yf he wald affill him to brek warde oute of the Cajtell cf Dunbartane ? And at

the fiift, the depouner refuifit to haif ony dealing in that mater. Bot being earnilllie delt with be the

Erll, and mony fair promifi'es maid by the Erll to him, in end the depouner yeildit to do his beil en-

devoiris to help the Erll to efchaip, and to convoy him to Orknay. And deponis, that the faid J/r

Michael Mair wes vpoun the Erllis counfaill, in this mater ; and proponit the fame to the depouner, in

the way, as they wer ryding to Dunbartane, And after the depouner had imbraceit this conditioun, he

and the faid Mr Michaell had diuers conferences and fpeecheis, anent tbe meanes and poflibillityis to

effectual thair interpvife. And deponis, that the faid Mr 3Iichaell was imployit be the Erll to deale

with the Laird of Cluny, to imbark him in this interprife. And the faid Mr Michaell, with the

depouner, had fpeiches with Cluny vpoun that fubiect, at the Tout) of Leithe, on the Linkis ; and the

' This person was probably son of the Hon, Sir Thomas Lyon of Auldbar, second son of John, seventh Lord
Glammis. He was styled the Master of Glammis, and enjoyed the important office of Lord High Treasurer about
the period of ten years, from 1586 to 1595.
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Laird promeifl to gif Lis affiftance and furtherance in that mater. And for this effect, they appointit

a tryift and meeting to be at Striuiling, vpoun tlie Satterday thairefter, and the depouner and J/r

Michaell mett vpoun Satterday, at night, at StriuiliRg ; and Cluny came not quhill Sonday, in the

moiming, bot lend his man Dauid Gairdin thair, vpoun the Satterday, to excufe his abfence. And

when thay mett altogidder vpoun the Sonday, tliay reafouned vpoun tlie meanes how to gett the Earll

out of tlie Caftell ; and refolued to tak him ouer the wall by a cord, and ane inftrument of irne,' wliiche

the depouner caufit mak. And 3Ir Michaell promeifit to prepr.ir the tow.^ And it wes aggieit that

when all thingis wer in reddynes for the Erllis efchaip, he fould proceid as yf he liad fome earand ado

in the Houfe, and fend liis three Keeparis, one cfter another, for difpatche of Iiis earandis ; and then

he fould come away. And thay aggieit to bring fome horffis to Diiubiih-Hill, to half convoyit the

Erll and his companie away ; and ane horfe fould haif bene broght to the Caftell-wall, for the Erll hini

felf; and Ciuny fould liaif broght tliir horlfis to Glajijow, hoi, Clumj broght not the horlfes with him.

And the depouner raid to Dunbartane, and the faid Mr Michaell tauld the Erll tiiat the depouner

was come, and all thingis wer prepairit and in reddj-nes for his efchaiping. And then the Erll began

to fant ; and maid choife, rather to fuborne the Portair nor' to haifard to come over the wall ; and fo

delt with the Portair vpoun that fubiect ; who reveillit the fame to the Laird of Buchanuane, who had

the charge of the Houfe for the tyme.

Deponis, that at Martymes, in the yeir foirfaid, the faid Mr 3Iichae/l Mair come of new to tlie

depouner, he being in the heade of the Cannogait for the tyme, with a commiffioun frome the Erll to

come Weft to Iiim agane to Dunbartane. And the depouner refuillt to go Weft, faying, that ' lie

wald raell no forder with the Erll, nor in nane of his courfes.' To whome 3IaiJter Michaell anfuerit,

' I fee this man (meaneing he the Earle) hes not the grace of God in him ; I will lykevvayis liaif no

forder dealling with him !'

Deponis, that after Robert Steuart, bafe fone to the Erll of Orknatj, wes come out of Orhnay, and

fred of warde for keeping of the Cajtell of Kirkwall aganis the Bijchop of Orhnay, the depouner, in

deling with Robert in this Toun, delt with him that he wald mak liis addreffe to Courte ; and thair vfe

his credite to gett his Maiefteis fauour : And fayis, that Robert wes willing to haif gone to Courte, hot

maid his excufe vpoun the want of money, and his faderis offence againis him for geving ouer of the

Houfe of Kirkwall ; and Robert intreated the depouner to ryde with him to Dunbartane, and to inter-

ceid for him with his fader, bothe for his fauour and fome money : And the depouner yeildit to ryde

with him, and thay raid togidder to Dunbartane, and ftayed thair bot ane night. And the depouner

knawis not yf the Erll fpak witii Robert that night. And vpoun the morne, the Erll directit the

depouner with a Letter to tJte Erll of CaJJiUis,^ being in Carrik for the tyme, for fome money. And

Robert Steuart raid with the depouner to Carrik. And when thay come bak agane to Dunbartane,

the ErlP wald not looke vpoun Robert, calling him ' Feble vnworthie beaft I' vfeing niony impreca-

tionis and curffes aganis him for geving over of the Houfe, faying, he ' wes the wraick of him and his

eftate !' And the depouner being redely to come away frome Dunbartane, the faid Robert come to him

to the Toun of Dunbartane, defiring liim to go againe and fpeeke his fader in his fauouris, and to tell

him that he wald tak fome difperat courfe, and go oute of the cuntrey, yf he could not procure his

fauour. Wherupoun, the depouner went bak agane to the Cajtell, and eirniftlie delt with the Erll in

Roberlis fauour ; bot the Erll could not with patience heir of him, bot gaif oute mony invectiue and

difpytefuU fpeecheis aganis him, calling him ' Fals, feble beaft,' for geving ouer of his Houfe. And in

' Probably a pulley, having a strong iron to fasten or hook upon the battlements of the Castle, so as to save the

necessity of driving in a staple, which would necessarily occasion noise. '^ Rope. ^ Than. * John,

fifth Eail of Cassillis, who married Jean, only daughter of James, fourth Lord Fleming, and relict of John Lord
Maitland of Thirlestane, Chancellor of Scotland. Through her intrigues, he procured the office of Lord High
Treasurer, in 1599, for which he was utterly incapable; and retired from it in disgrace, with the loss of 40,000
merks, &c. See History of the Kennedies, Quaito, Edin. 1830. * Of Orkney.
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end, the depouner haueing promeift in Robertis name, that Robert wald do ony thing the Erll walJ

command him, the Eill thairvpoune become to be more cahiie, and to gif eare to the depounaris

fpeeches in Robertis fauour. Wherupoun, tiie depouner broghte Robert to the Erie, and fauld to the

Erll, that Robert wald do ony thing that the Erll wald bid him ; to whome the Erll anfuerit, that

Robert had not a fpirite nor courage to follow ony interprife ; and Robert haveing craved of the Erll

his fader, that he niiglit haif a ryght of the landis of Wellraue or Steanehoufe, the Earll wald yeild to

gif him no thing, quhill firll he had repairit the wrang he liad done, in giving oner of his Houfe ; and by

recouering of the fame agane, to play the pairt of a man. And the Erll haveing defirit the depouner

that he wold gif him his worde and promeis, in Robertis name, that Robert fould go to Orknay and

recouer the Ilouflis agane, the depouner refuifit to gif liis promeis or word, faying, ' Robert wald fpeke

and promeis for him felff I' Whairupoun Robert, in the depounaris audience, promeifl to the Erll to go

to Orkiiay, and to tak in the Houifis agane. And then the Erll acceptit of him, faying, he ' fould

want no thing, and that he wald aduance him fo far as he might. And lo, the depouner haveing aggreit

tJie Erll with Robert, the depouner left thanie. And as he wes comeing away, Duncane M' Clellane,

the Erllis poift, followit the Depouner to the Toun of Dunbartane, willing him to go bak agane to my
Lord ; and the depouner refuilit to go bak, becaufe he vnderlloode that the purpois of his bak-calling

wes to haif delt with him to haif gone with Robert to Orknay. And the depouner meeting at that

tyme with James Annand, fometyme the Erllis feruand, in Dunbartane Towne, the faid James alkit

of the depouner, ' yf he had aggreit the fader and the fone ?' And the depouner anfuerit, ' thay wer

aggreit,' and that ' Robert muft neidis go to Orknay, or thair wilbe no lyft'e for him I' To whom James

replyit, ' The Erll is ane vnhappie man ! He knawis Robert can do no goode in Orknay. His pm--

pois is to bring him to the fcaffolde, and to bring the fclander of his bloode vpoun the King 1' And
vpoun themorne, tlie depounair raid fra Dunbartane towards Edinburghe ; and M'^ Clellane, the poilt,

come to Edinburghe with him. And within tuentie dayis thairefter, Robert Stenart come to Edin-

burghe, and lichtit at Henry Racs houfe, and aftit of him whair the depouner wes ? And Henry Rue

broght Robert to the depouner in George Lafonis houfe in tlie heade of Peblis-wynd, quhair the

depouner ludgeit ; and Robert tauld to the depouner that he had vndirtane the interprife of Orknay,

and wes refoluit to go thair. And the depouner afkingof him, how he wald be prouydit and furneill

with money ? Roberti&nXil him, that he had a Letter frome his fader to one Johnne Smitlie, his fader's

raercheant in S' Androis, to advance him iij' merkis of liluer. Whairupon Robert and the depouner

pall to S' Androis to haif gevin the money, and haueing flayed thair audit dayis, Johnne Smil/i

refuifit to gif the money, vnles he had a Band vnder the Erllis hand, for the haill moneyis he was awand

him afoir, including thairin the filuer now to be gevin, with the annuell' of the haill. And deponis,

that thay onlie reflauit at that tyme fra Johnne Smithe xx lib. to defray thair chargeis. Deponis forder,

that at thair coraeing oute of S' Androis, M'clellane, the poift, come to Robert with Letteris fra the

Erll his fader ; and the depouner faw and red ane of the Letteris, whilk wes a lang Memorandum, full

of iniunctiounes how Robert fould carye him felf in Orknay, bothe anent the taking of the Houliis, the

intromilTioun with the Erllis rentis, and what men he fould putt oute of the cuntrey. And the depouner

rememberis weeleof ane fpeciall poynte of the Memorandum, to witt, that Robert fould fend the Erllis

creare,- laidnit with beare and fait goodis, to Brein, in Norroway, and thair fell the fame, and by

poulder' and bullett with the money that fould be gottin thairfoir. And that, aboue all thingis, Uobert

fould fee that the Houffis wer weele fumeift. And M'^dellane come bak with thame to Leithe. And

deponis, that then thay raid to Dunbartane, and Robert ftayed at the fmitliis houfe outwith the Toun,

and the depouner raid fordwart towardis the Caftcll. And the Erll, being aduerteill that thay wer come

to the fmithis houfe, he fend Johnne Bume, his feruand, to haif llayit thame at the fmithis houfe. And
the depouner forgaddering witli Johnne Bume, in the way betuix the fmithis houfe and the Cajfell,

' Annualrent ; interest. - A sort of vessel. ^ Purchase gunpowder.
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Johnne Burne delt with the depouner to go bak, faying thay had done evill to come, ftbr the Counfall

wald be in fufpicioun that thay had fome puipois for ihair going to Oiknay. And he tauld tlie

depouner, that they wald not gett accefs to the Erll, yitt the depouner wald not be rtayed, bot come

fordwart to the CajMl-yett, and craveing entrie, he wes anl'uerit ouer the wall be one Robert Knox, wlio

had the charge of the Houfe, that he wald not gett entree. Whairupoun, the depouner come bak, and

being in ane grite anger, becaufe he could not gett entrie, he faid to Johnne Burne, that he fould reveill

all thair practizeis to the ComifeU, feeing he could not get payment of the moneyis addebtit be the Erll

to him. Deponis, that Johnne Burne afkit of the depouner, yf he had prouidit ony men, in Angus, to

tak with him to Orknay ? And the depouner maid him to beleve, that he had prouydit fome men in

Angus, who wer goode fellowis, to half gone thair. And tlie depouner named fome of their names :

And he did this purpoiflie, to half gottin payment of his moneyis.

Deponit, that Jolmne Burne haveing Ihowne to the Erll the depounaris difcontentment for the want

of his moneyis, and that he had avowit to reveill thair interprife, the Erll, fearing the reveilling and

difcouerie thairof, fend to the depouner with the faid Johnne Burne xx f. Sterling
;
quhilk being

refuifit be the depouner, tlie Erll fend vtlier xx f. to him.

Deponis, that when he come bak to the fmitliis houfe, he faid to Roheit, ' lie perfavit that the Erll

had no vther courfe bot to bring him to the fcaflold I' And Robert, waging his iiead, with a grite

fighe, anfuerit, ' I feare it falbe fwa !'

(10.) Maister Michaell Mair, feruand to 3Ir Johnne Scott, Directour of the Chancellarie,

fworne, and demandit, ' yf he knawis of ony purpois that the Erll of Orknay liad to brek warde ?

Deponis, he knawis that thair wes fome fpeeches betuix the Erll, the Laird cfCliiny, and James Lyoun,

vpoun that fubiect.

The Depositioun maid be James Lyoun, in that pairt thairof concerning the Erll of Orhnay his

purpois to brek warde, and the conferenceis, meetingis, and refolutionis tane thairanent, betuix the

Laird of Clunye, James Lyoun, and the depouner, being red to the faid 3Ir Michaell ; and lie being

demandit, yf the fame wes trew ? Deponis, that he acknowledgeit the Depofitioun to be trew, as it wes

writtin, except in that parte thairof concerning the fuborning of the Portair, whairof the depouner

knawis no thing. In ceteris conformis.

(11.) DuNCAXE M''CLELI,ANE, poift to Me £r// o/" Or/(?iff?/, fwome, and demandit yf he knawis Ony

thing of tlie Erll of Orkney his purpoiflis anent the Rebellioun in Orknay ? Deponis, he knawis

na thing thairof, and denyis that euir he liard ony conference or fpeeche betuix the Erll, Johnne Burne,

James Lyoun, and Robert Steuart, or ony of thame, anent the Erll his purpois to brek warde, or anent

the fending of Robert to Orknay.

Grantis, that the Erll of Orknay fend the depouner with tua Letteris to Robert Steuart and James

Lyoun, and the depouner come to this toun to haif gottin thame heir ; and miffing thame heir, he paft

to S' Androis, and forgadderit with thame comeing oute of tlie Toun, and delyuerit the Letteris to

thame. And fayis, that Robert Steuart and James Lyoun tauld to the depouner, ' yf thay had gottin

filuer in S' Androis, that thay wald haif gone to Oiknay ; bot feeing thay gatt not filuer, thay could

not go.' And the depouner, haueing gone bak to Dvnbartane with this anfuer, the Erll fell oute in

bitter fpeecheis aganis Robert, calling him ' Fals, feble knaife I' ' Villaine I' and ' Pultrone !' And ' he

fould hang him with his awne hand !'

Deponis, that he hard the conference betuix Robert Steuart and James Lyoun be the way, as thay

come fionie S' Androis, to witt, yf thay had gottin filuer in S' Androis, that thay wald haif gone to

Oiknay and tane the Erlles Houffis. And the depouner tauld thir fpeecheis to the Erll, when he come

bak to Dunbartane ; whereat the Erll wes heichlie commovit, faying, ' Robert was ane feble beall,'

—

and ' Or' he wer not hangit, he fould hang him with his awne liand ; becaus vnworthelie he had left his

Houflis, and had not grace to win thame agane !'

' Ere ; rather than.
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Uepoiiis, tliat at this fame tynie, James Lyoiin faid to the depouner, ' Yfl" we go to Orknay, no man
fall half the credite ' of carying our Letteris to and fra, bot yow.'

(12.) Depositioun, Robert Stcuart, the Earl of Orhncij, James Lyoun, and
Mr Michael Mair.

At Edinburghe, the xx'tj of Nouemher, 1614. In prefetice of my lordis ChanccUair, the Erll of
Cailhnes, the Secrelair, Thefttirair-depute, Clerk of Regi/ter, and Aduocat.

KoBEitT Steuart, bafe fone to the Erll of Orknaij, fivonie, and demandlt yf he knawis James
Lyoun, fone to tlie lait Mr of Glammis ? Depones, he knawes him very weele.

The Depositioun maid be James Lyotin, vpoun the xix day of Nouember inllant, in that poynte

thairof tuitcheing the laid James liis iiiterceiding with the Erll of Orknay, in fauouris of his fone Bohert,

the Erllis refnfaill to accept of liini quhill he yeildit and piomeill to go to Oiknay ; and tuitclieing all

the fpeecheis pad betuix thame in that inatcr, being red to the faid Robert Steuart, and being demandit,

yf the fame wes trew ? The faid Robert acknowledgeit the Depofitioun to be frew, as it is writtiu and

fett doun.

The haill Depofitioun foirfaid, maid be the faid James Lyoun, being red to the faid Erll of

Orknay, and he being demandit, yf the fame wes trew ? The faid Erll deponit, that the fame wes moll

vntrew. And deponit, that the faid James Lyoun delt with him fmdrie tymes to half brokin wairde,

becaus his lyffe wes in dangeir ; and that he ever refuilit to barken to James, in that mater. And
deponis, that he wes ever in ane anger with his fone Robert, becaus he hantit James Lyonis company.

And fayis, confidently, that he had neuir conference nor fpeeche with James Lyoun, anent Rohertis

going to Orknay.

(13.) The Erll of Orknay, James Lyoun, and Mr Miciiaell Mair, being confrontit, vytown

that point tuitcheing the faid Erll his purpois of breking of warde, and the conferenceis, fpeecheis, and

meflageis pad in that mater, conforme to tlie Depofitiounis maid thairanent, the faid Erll, rpoun his

oathe, denyit the fame : And the faidis Mailler Michaell IMau- and James Lyoun, rpoun thair grite

oathe, avowit and aifermed the fame to be trew.

(14.) The faid Ekll of Orknay, Robert Stewart, and JmesLayoin, being confrontit, vpoun

the vther poynte of the faid James Lyonis Depofitioun, tuitcheing the Speecheis and Conferenceis

betuix thame anent the Rebellioux ix Orkxav, and how Robert wes imployit and directit in that

earand ? The faid Erll, vpoun his oathe, denyit the fame : And the faid James Lyoun and Robert

Steuart, vponn thair oathe, avowit the fame to be trew.

Feb. 14.—JoHXXE JMaxwali,, callit Achilles Johnne, in Dumfreis.

Dilaitit of airt and pairt of the crewall Slaucliter of vmq'^ Johnne IMakcul-

loche, niercheand biu-ges of Kirkcnldbrj'cht ; committit be the faid Johnne Max-
wall and be vmq" Johnne IVIaxwall, fone natural to vmq" Williame JVIaxwall of

Auchinlarie, -^-pone the landis of the Kirkhous, within ane quarter of a myle to

the faid burgh of Kirkculdbrycht, in the moneth of November, the ^eir of God
P. fex hundreth and threttene 5eiris, be geving to him of tua deidlie flraikis in

' Trust. We shall confide in no one but you, to carry our Letters to and fro.
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the heid, togiclder M'itli fyftene bhulie woundis in his breift and bellie, and vther

fyftene bkiidie and deidlie fti'aikis vpone the bak and fydis
;
qnhairof he imme-

diatlie deceiffit.

Persewaris, Thomas M'Culloclie of Barliolme, Sir Williame Olipliant of Newtoun, kny'.

Prelocutour in defence, Mr Tiiomas Wilfone, Aduocat.

Eftir reiding of the Dittay, it was allegit be my lord Aduocat, that na

prelocutour can compeir for defence of the pannell, for the cryme aboue writtin,

fpecifeit in the Dittay ; becaus, immediatlie eftir the committing thairof, Letteris

war direct, at the inftance of the kyn and freindis of the defunct, aganis the

pannell, be the c[uhilk he was charget to find cautioun for his compeirance befoir

the Juflice or his depiitis, at the day thairin contenit, of lang tyme bygane, to

haif vnderlyne the law for the faid cryme
;
quhilk charge, nocht only he difobeyit

and maifl contemptiouflie pall to the home, bot alfo lies remanit fugitiue fra his

hienes lawis continuallie fenlyne, for the faid fact : And producet the Hoirning,

deulie regiftrat, for verifeing tliairof.—To the quhilk it is anfuerit, be the pannell

and his prelocutour, that, nochtwithftanding of the faid allegeance, he aucht to

haif prelocutouris to defend, becaus he is relaxt fra the faid proces of home ; and

producet his Relaxatioun for verificatioun thairof : Quhilk the Juftice admittit

;

and ordanit his prelocutouris to be admittit to defend : Quhairupoun the pannell

aflvit inftrumentis.

It is allegit be the pannell and his prelocutour, that the Dittay producet

aganis him come nevir to his knawlege ; and thairfoir, befoir ony forder proces

be grantit in that matter, he aucht to haif a fyftene dayis grautit to him, to be

advyfet thairupoun.—It is anfuerit, that the allegeance aucht to be reiiellit, in

refpect he haifing committit the fact, vpone the notorietie quhairof, and for

tryell of the pannellis giltines, Letteris war direct, be the cj[uhilk he was charget,

vpone a fyftene dayis wairning, to find cautioun for his compeirance, as faid is,

befoir my lord Juftice, at a day contenit in the faidis Letteris ; and for his dif-

obedience was denuncet and put to the home : And for cleiring tliairof, repeitis

the faidis Letteris of Hoirning producet.

The Juftice Repellit the allegeance, and Ordanis the matter to pafs to the

tryell of ane Affyfe, vnles the pannell fay forder.

ASSISA.

Eobert Vans of Campfurd, Aiithour Kennydie, fervand to Johnne Tumour, Schereff-Cleik

Patriiv Vans of Lybrek, my I^ord of Caflillis, of Wigtoun,

Peter JNI'dowell of Machii-nioir, Patrik Murdoch of that Ilk, James Hair, indueller in Ed'',

Patrik Edjer, burges of Wigtoun, Hew Gordoun of Grange, Gilbert Agnew of Mureifliaitb,

Pat. Hammiltoun,burges of Ed"', Alexander Gordoun of Littill Alexander Agnew of Trong,

Archibald Stewart of Fintillache, Mondurk, R' Makknab, burges, Quhithome.

My lord Aduocat takis inftrumentis of the fweiring of the Affyfe ; and for
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cleiring to tliaine of the pannellis giltiiies of the crymes contenit in the Dittay,

repeittis the Iloirniiig prochicet, beiriiig him to be fugitiuo for the cryme : As
alfo, defyret Mr Robert Gleiidonyiig, Miiiifter at KirlvCiildbrycht, and Eduard
Forrcfter, Coniniiliar, thair, thair aitlies and declarationn to be tane, quhatthay

knaw anent the ])annellis giltines or innocencie, in the faid matter, for the Aflyle

forder informationn.

It was affirmet be the pannell and his prelocutonr, that the matter now beino^

put in thair handis, thay fould nocht relpect tlie perfewaris informationn and

aflertioim in this perfnte ; hot altogidder denyit the fact lybellit to be committit

be him ; in refpect he, at the allegit tyme of the committing thairof, was alibi,

viz. in the Place of Teilling in Angus, lying deidlie feik, quiiilk is ane hundreth

myles diftant fra Kirkculdbrycht, qidiair the Slauchter was committit
; quhilk

he wald veriiie, be fufficient and famous '\\'itneires, gif tyme war grantit to him
to i)roduce thanie.

Mr Robert Glendoning, being fuorne, Declairit, he could nocht remember that he knew Johnne
Maxwall vpone jianuell ofbefoir ; bet as to the veritie of the fact lybellit, it is of treuth, tliat vpone

ane Fi ytiay, at evin, in the moneth of November and 5011- lybellit, thair come tua litill men to the Toun
of Kirkculdbrycht, with Letteris of Captioun, of purpois, as the deponer was informit, to truble vmq'^"

Johnne M'culloche, quiiairof he was maid foirfene be ane of the honeft nychtbouris of the Toun : And
the deponer, vnderllanding: quhair Jolmne M'culloclie was, adverteift him tliairof, and defyret iiim to

Laid him felf out of the way ;
quliairvpone M^culloche efcheivit that nj'cht : And vpone the morne

thaireftir, being Setterday, the day of liis ftudie,' he, heiring of the Slauchter of Johnne M'culloche,

come to the boundis quhair it was committit, quiiair lie faw tua deid men, Johnne M'culloclie being

maift crewallie llrukin with ane quliinger, baith on his breill and bellie, and vpone his bak. And forder

knawis nocht.

Eduard Forrester, Conimiffar, fuorne, and demandit, quiiat lie knawis anent the verritie of the

premifles ? Declairit, that he faw Johnne Maxwall, prefentlie vpone pannell, within the toun of Kirk-

culdbryclit, tlie day of tlie Slauchter, immediatlie befoir the committing thairof; quha, togidder willi

vmq'« Johnne Maxwall, hia alfociat, come vp to the deponeris chalmer, and offerit to agrio with liim

anent the Confirmatioun of ane Tellament ; and within ane fchorte fpace thaireftir, hard of the com-
mitting of the faid llauchter. And forder knawis nocht.

My lord Aduocat repeittis the ]\Iinifter and Commiffiiris Declarationn ; and

Proteftis, in refpect thairof, fur Wilfull Errour aganis tlie perfones of Affyfe, gif

thay acquit.

Verdict. The Aflyfe, all in ane voce, be the mouthe of the faid Peter

M'^dowell of Machirmoir, chanceller, ffand, pronuncet, and declairit the faid

Johnne Maxwall to be Giltie, culpable, and convict of airt and pairt of the faid

flauchter, &c—SEXTE^X'E. To be tane to the ordiner place of executioun,

within the burgh of Ed', and thair his heid to be llrukin frome his body : And
all his moveabill guidis to be efcheit, &c.

' Viz. the day he studied or prepared his sermons for the following Sabbath.

VOL. III. 2 T
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Crtason—Srduiinjti: tijc 3sing;'s Slutljoriti)—^Ilctruis tijc <^uprc--

mari) of t\)t \^o^t —Muavin^ nnti Raping ittass, ^^^c,

Feb. 28.

—

Trial of Johx Ogilvie, Jesuite.
[The proceedings adopted against the Roman Catholics and Jesuits, at different periods, after

the time of the Reformation of Religion in Scotland, form a prominent part of the Ecclesiastical and

Political History of the Country. Owing to the ohscure and repulsive appearance of the Criminal

Records, much valuable information has necessarily escaped the observation of the historian ; but

although the subject is one long since forgotten, it appears to the Editor to belong to the duty he

imposed upon himself when he undertook the present Collection, to rescue from oblivion all those

Trials which have preserved entire the memory of such events.

Among the most remarkable of those persecutions maybe reckoned the Case of John Ogilvie, a

Jesuit, of Scottish extraction, who was a son of Walter Ogilvie of Drum. After an absence of twenty-

two years in foreign countries, he returned to Scotland, in the month of May 1615, for the purpose

of promoting the growth of the Roman Catholic Religion. There is little doubt that he was one of

those enthusiastic individuals, who, at the imminent risk of fortune, and of life itself, scrupled not to lend

himself a willing instrument for the accomplishment of some daring, dangerous, and destructive plot,

which at that time characterised the whole of the ever-restless and ambitious proceedings of the followers

of the Church of Rome, from the date of the formidable, but presumptuous, attempt of the Spanish

Armada, and of tiie Gunpowder Plot, downwards. During the reign of King James, both before and

after his accession to the English throne, seldom did a year pass over without some rumours of fresh

attempts of the Jesuits against his life, or against the Religion, as by Law established, in England.

There can be no doubt, from a perusal of the State Papers and Histories of this period, that some new

attempt on the part of Spain and Iier auxiliaries was about to ripen into action, when the early detec-

tion and execution of numerous emissaries of t/te Society of Jesus frustrated its execution.

Without occupying more space, the Editor has merely to mention, that a Special Commission having

be«n granted to the Provost and Bailies of Glasgow, within wliose jurisdiction Ogilvie was

taken, his Trial is not recorded in the Books of Adjournal, but was reported by the Commissioners

and their Assessors to the Privy Council, from whom their powers directly emanated. There cannot

be a doubt that the Report of this Case was drawn up for publication, with the view of being exten-

sively circulated in England. The phraseology is carefully revised, so as to be perfectly intelligible

to an Englisli reader; and though imprinted at Edinburgh by Andro Hart, immediately after the Trial

took place, it must have been revised by some person skilled in the English Law, and familiar with

its technicalities and practice.

The present reprint has been taken from a copy of the valuable Original Edition, in the Library of

the Faculty of Advocates, Edinburgh.

Calderwood, a determined enemy to Episcopacy, has preserved the following curious memorials of

these events, in his MS. History of the Church of Scotland,'^ which the Editor has thought worthy of

being inserted in this place :

—

Oct. 1614-. ' About the beginning of October, Mr John Ogilbie, the Jefuit, was apprehendit

in Glafgow. He had feduced fundry young men, and of the better fort of the people; and laid

Maffe, in I'undry places, within Toun. When the (Arch) Bischop (of Glasgow)' challenged him

for his h.ardnefle,' he anfwered, that " he hoped to have more freedome, ere it were long." Wlierupon,

the Bijhop buffetted him !

' About the beginning of November, the (Arch) Bishop of St Andrews' fone, Mr Alexander

' From the Adv. Library ISIS. ' John Spotswood, the well known writer of the Church History. He was
translated to the See of St Andrews on the demise of ,4/cW«'s/io;) Gladstanes. ' Hardihood; eflVontery. ' Ma
George Gladstains, Bishope or Si Andkews, departed this life, in the Castle of St Andrews, on the 2d day of
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Gledjfanes, apreliemled ^lojfetl, a MelFe-Pi-eill, at St Andrewea ; who was prefented before tlw Lords

of' Secret Coini/i// ui>one tlie 10 of December, and was wairded in /he C'ajilc of ndinhnrgh. Some
things the Bijliops behoved to doe asjainft Pai'Ists, for iioneflies fake, leall they ihould I'eeme to be

advanced to perfecute Minillers profeffing purity of Difcipline and God's worlliip.

' Upon the G of December, 13 or 1-t of the Inhabitants of Glafgow were convicted for hearing of

Malle, and Refetting a Mali'e-Preilt, in Court hohlen be the Bijliope and thrie of the (Council), wlio

bed gotten Commi(iione, at the King's directione, to try. The brute' went, that they were to be

headed, drawin, and quartered ; but tliey were in no danger. Ogilbie, thejejuit, was brought in to

Edinhurg, and examined be the li'ijhop and fome of the Lords of Secret Coiinjell, to move to confeffe

where he liad been refett, where lie had faid MefTe, he. He was not futl'ered to take fleep fome nights

and dayes together! His braines being lightfome, fecrets were drawen out of him, but came not to

the knowledge of the people. Moffett, the Preift, was examined be tlie Hijhoi) of St Andreiccs and

his alTociats.

' About the middft of Januare (1615), a Warrant was fent from the King to fine fome of the

receipters of Ogilbie the Jefiiit, and hearers of Medes, in Glajgow ; and to banilhe fome others of

them out of the King's dominiones. About the end of Januar, the King fent doun a courfe to be

vfed in trying of Jesuits, their refetters, and hearers of Melie. This feemed rather a hindrance to

the executioun of jullice upon the perfones prefently guiltie, then to mean in earneft the repreffing

of Papiils.

' Upon the lall of February, Ogilbie tlie Jefiiit, one of the Ogilhics oi the Hoiije of Drumrmirc,

was arraigned and pannalled before the Proveijl and BuilUffes of Gla/i/ou; the King's Judges in that

part. At his Examination, before fome of the Coiiii/ell and the Bijliop, he being alked, whither the
King, being excommunicat be the Pope, the Pope might depofe him, and loofe his fubjects from

the Oathe of allegeance ? Anfwered, and fubfcribed his anfwers with his hand, that he thought the

King and his CoiinJell no competent Judges to him, in that matter ; and therfor, would not directly

anfwere them tuiching it, but before the Pope, his ordinar Judge, and iiis fubftitutes I For this his

declinator, he was convicted, in prefence of findry Nol)lemen, appointed be the King to be prefent.

He avouched, boldly, that he regarded not the Acts of Parliament nor the King's authority, foe farre

as they were repugnant to the Popes authority! Yett had he fmall courage when he come to the

Scaffold—died lieartlelfe and comfortleffe— could not commend himfelfe to Gud, at the Minifter's

defire—but did it after the defire of the l)angman.

' Some interpreted this Executione to have proceeded rather of a care to bless the King's Governe-

ment, then of any fmcere hatred of the Popilli Religione. Some denied that it was done to be a

terrour to the fmcerer fort of the INIinillry, not to decline the Kinc;'s authority, in ony caufe whatfo-

ever.' He was the firfl, Preiji or Je/i/it that was executed, fince the Bajiard Bijhop of St Andrewes

was hanged.'-"

May. Many times before, because his face was disfigured, he had his night-bonnet drawn down to liis nose, when
the ministers of St Andrews enquired, *' If they should pray for him publickly ?" he answered, *' It was not yet

time !" Soe he was never prayed for publickly, but the same day that he departed ; and that was done without his

knowledge. Unwilling was he to die, or to suffer any honest man of the IVIinistrie near him, either to waken his

conscience, or comfort him. At the desire of his wife and children, he subscribed some few lines, wherein he

approved the present course, to procure the King's favour to them. His desh fell off him in lumps. Notwithstanding
of the great rent of his Bishoprick, he died in the debt of tuentie thousand pounds. This man was both ambitious and
covetous. Papists and hainous offenders were winked at, for bribes given to his servants and dependers. In his first

dioc«sian Synod of Fife he sat in pomp with his velvet cushion before him, and his Clerk, Mr John jNlitchellsonne,

beside him Mr George Gladstuiiis, Bishop of St Andrewes, was buried, upon the seventh of June, in St Andrewes.
A cannabie (canopy) of bkicke velvet was caried above the coffine, be foure men, and yett the corpes was not in the

cothn, but buried soone after his death. 37r William Cou'per {liisHoe of Gallowav) made his ffunerall-sermone,

fall of vile flattery and lyes, and knowne to be sae be the peojde, and therefor was he derided. It was reported that

IHE King bestowed ten thousand merkes upon his buriell.'

—

Calderwood's Church Hist. MS. Adv. Lib.
' Report ; Fr. bruit. ' This had frequently taken place, as may be seen by referring to the former portions

of this work, ^ Referring to the celebrated .iRCUiiisuop Jou>' H.^milton, natunU sou of James, first Earl of



332 CRIMINAL TRIALS. A.D. 1615.

The anonymous author of ' the Historie of King James the Sext'' shortly, but forcibly, nar-

rates these transactions, in the following terms :
—

' During this fame time and year, in the citie of

Glafgoic, ther liapnit a man, callit Mr Johnne Ogilbie, JeJ'uit, to be apprehendit ther, be the Arc/te-

bifchop and his men, becaus he was tryit" fufficientlie to have fayed Metle ther, to fum inhabitants and

citizents of that toun ; and famonie as wer tryit, wer all empreafonit iu the Cqflell of Dumhartane,

ther to remayne upoun ther awiu expenfis ; and thereftir relaxit, and confynit for a pecuniall foume,

for contravening the Act of Parliament ; and fand cautioun, under great fowraes of money, ather-' of

them, not to commit the lyk fault or cryrae agayne. The JeJ'uit, in the meyne tyme, was convoyit to

Edinburgh, and ther keapit in flrait waird, and a gaird of men, be the fpace of eight dayis, with fmall

fuftentatioun ; cmd conipellit and n-ithhaldin, jierforce, from Jleep, to the great perturbatioun of his

Inayne, and to conipell him ad delirium / ' And being convoyit therfra to GkiJ'yow agane, certen

temporal! qneflions wer objected unto liim, as naymlie, geve^ the King was held of the Kirk,

within liis awin dominions, or nocht ? To the whilk he anfwered, " No," &c., and fo, confequently, to

ulher thrie. For the whilks, he was put to the cognitioun of a jure, and be them fund giltie of Treafoun

and Leze-Majellie ; and fo was condamnit to be liangit to the death ; whilk was alfo accompleifl.'

The enquiring reader is referred, for farther particulars, illustrative of this singular subject, to the

various Collections of State Papers, and to the Histories of Scotland, especially Spotsicood's History,

where the matter is fully discussed by the Archbishop, who, it may be kept in mind, was one of the

Assessors, and the leading examinator, in Ogilvie's Trial. The Editor appends to this remarkable

Tract the Examinations of all the persons suspected of having joined Ogilvie, in the celebration of

Mass, &c., including the declinator of the Jesuit himself, which he has taken from an attested copy,

preserved in the Denmylne Collection of 3ISS., Advocates' Library.]

A TRVE RELATION OF THE PROCEEDINGS AGAINST
JOHN OGILVIE, A JESUIT,

Executed at Glasgow, the last of Februarie, anno 1615.

Containing fundrie Speeches vttered by him at his Arraignment,

and others, that afTifted the Coinmiflioners deputed for his

Triall : M'ith all that pafied at his Execution.

2 Pet. 2. 10. " Audaces, et fibi placentes, dominatura defpiciunt, et non horrent dignitates

convitiis inceffere."

—

Tertitl. adverfus Hermo. " Herniogenes hareticus loquacitatem,

facundiam exiftimat, et impudentiam conflantiam deputat, et maledicere fingulis

ofEciumbonse confcientiae iudicat."

—

CypriandedupUcimartyrio. " Nonflatim

martyr eft qui occiditur, occiduntur piratse, et ficarii, fupplicium non

faicit maityrem, fed caufa."

Edixbvrgh, printed by Audro Hart, anno 1615.

To the Reader.

It hath beene thought needfull, that a true and perfect Relation of the whole proceedings againft

John Ogilvie, a Jefuit, lately executed at Glafgow, Ihould bee publiihed ; as well for fatisfaction of

Anan, wlio was hanged in Stirling, Apr. 1, 1570. See Beliquia Divce Andrea ; Keith's Catalogue of the Bishops
;

the works of tJie Rev Dr M'Crie, &c.
' Printed for the Banxattne Ci.ub, Edinhurgh, 1825. ' Proved. ' Either; each. ' This barba-

rous mode of extorting Confession had been prevalent in eases of Witchcraft, where the criminals were supposed Xa

be under the direct dominion of Satan. Human nature could not long stand so exquisite a torture. The suspected

parties were often driven into a state of delirium ; and in many instances, they must have been glad to confess any
thing which may have been proposed by their examinators, to escape from a life held by such a miserable tenure. ^ If.
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tlioCe, who (leiiie to be informed of liis beliauiour, during tlie time of liis impiifonment, and at his

arraignment and execution, as to obviate tlie milieportes of tlie enemies of true Relegion, who wreft

and draw all thinges, witliout refpect of tructh, to their owne aduantage. It is knowne within tiiefe

few yceres, Henry Garnet and Edward Oldcorne, Englilh Jefuites, being called in quedion, for that

prodigious and damnable Powder-treafon ; althougii it was proved by cleare euidences and tlieir owu
confeffions, vnder their owne handes, that they were fpeciall authors and actors in it, and for the fame

were executed by publicke jullice, not in a corner, but in the open cities of London and Worcefter;

yet (fucii is tlie liiamclelii; impudencie of that feet) by printed apologies they haue beene iullified;

and, wliich is more, inferted in a Catalogue of tlieir Martyrs, fet foorth at Rome, anno 1G08, by the

licence and permidion of their fuperiours. By which maner of doing, what may be expected, in this

particular, at their handes, any man may eafilie perceiue. Euery thing they are about to doe, (bee it

neuer fo great a mifcliiefe,) they cloake with the mantle of Religion : and if the ilatutes of the king-

dome ouer-take any of them, either for practifes againll the King, or fowing the feed of rebellion

aniongll the fubiectes, it mull bee fiippofed (forfoothe) they fufter all for religion. Now were it fo,

and that, according to the law, for Malii! laying they were puniihed to the death, they could not glorie

in it, nor rightly challenge the crowne of martyrdome, their ]MuH(! beeing a vile and idolatrous feruice,

flatly difagreeing with the faith of Chrill, and trueth of the Gofpell. But it is not fo ; albeit wee haue

fuch Ilatutes, for the rellraint of Malfe abomination within this kingdome, they are not able to inftance

any one, who, for the trangrefling thereof, to this lioure hath fuft'ered. His Majeflies proceedings with

them haue beene more gentle : where death might haue beene inflicted, milder courfes haue beene

taken : imprifonment for fome Ihort time, and banilliment foorth of the realme, haue bene the iLarpeft

punilhments; fo vnwilling was his Highnelfe to force, or once to feeme to force, the confciences of

any men whatfoeuer. And to fay that which trueth is, if this vnhappy mifcreant, who nowe hath his

reward, had not difcouered his traiterous minde, openly difauowing his Majellies authoritie, and flood

to the maintaining of the Popes power, for dethroning kings, and freeing fubjects from their oathes of

alegeance, liee had felt no harder meafure then others, although the circumftances of his fault were

much greater; but his peruerfe fpeaches, and infolent cariage beyond all credite, his fowing of doc-

trines tending to open rebellion, the hande of lullice could not forbeare. What was it, in the hearing

of multitudes of people to aflSrme, ' that he would returne or abide in the kingdome, contrary to the

lawes, and his Maiefleis eommandements ? to value his Highnefle authoritie with his old hatte, and

the Acts of our Parliament with a rotten figge ? to fay, it was treafon to fweare with the oath of

alleageance to the King, and that his ]Maiellie, by vfurping the Popes power, had loft the right of the

kingdome ?' Yet thefe, and diners other more treafonable fpeeches, he vttered at his arraignement,

which are fet down in the procelfe, fo far as could be remembred ; for all could not be kept in mind.

I am perfwaded, the honefter minded of thole of his own profeffion will in their hearts condemne, and

judge him jullly to haue fuffered ; for, praifed be God, the Jefuits arte hath not fo farre preuailed, in

planting fuch opinions in the hearts of people, but euen amongft the aduerfaries themfelues, they are

many that doe no wife approue their feditious and proditorie doctrines. And here, to all our Catho-

lickes (they will be fo called) in this kingdome, if nothing further may be obtained, and that ftill they

wil lye in that fuperflition, wherein they haue bene nuzled, I willi at leaft fo much wifdome, as to

beware of Jefuites policies, and not to thinke their practifes the caufe of the Catholicke Churche. It

is not religion, as one hath well obferued, they llriue for, but foueraignitie. It will not content them

to haue the Romilh faith and ceremonies embraced ; the crownes of kings, their fcepters and fubjects,

mull all be at the Popes deuotion. This is their fpeciall worke, and the efl'ect of their blinde obedi-

ence, that fpeciall vowe, 1 meane, which they, befides the three vowes common to other orders, vow

and fweare at their receptions. To this point runs all their feruice, to make the Pope the lord of ail

the earth ; emperours, kings, and princes his dependants ; to be remoued, altered, changed, depofed.
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and killed, when it pleafetli liis holines to giue commiffion. Mariana, a Jefuit, countetli it a whol-

fome meditation for Kings, to think they may be killed, not only lawfully, but with glory and com-

mendation to the doers. And Caesar Baronivs, in his Aiuiales,^ recites a brieue of Pope Vrban the

Second, fent to Godfrede, Bifliop of Ltica, wherein hee declares, that they are not to be efteeraed

murtherers, who, burning with the zeale of their Catholicke mother, kills excommunicates. The words

of the Refcript are thefe : i\oM i//os homicidas arbitramur, qui adverftis excommunicatos, zelo catho-

Ilea matris ardentes, eoriim quoJlihH trucid/ijje contigerit. Bellarmine, that great Doctor, in his con-

trouerfie, De Romano Poiiti/ice,^ hath thefe expreffe words. Papa jwtejl mutare regmi, et uni aiiferre

atq. alteri conferre, tanqiirimfinnmiis princcps fpirltiialisji id necrffliiium fuerit ad animiirmnfuhitem.

That is, the Pope, as cliiefe fpirituall prince, may change kingdonies, and take them away from one,

and giue tliera to another, if it be necefTarie for the faueing of foules. But Francifcus Suarius, in his

late booke intituled, Defeiijio Fidn Catholicte, goes beyond all this, faying, that any, to whom the Pope

permits the doing, may kill or expell the King, who is by fentence dopriued, or, which is all one, if he

be declared to haue committed the crime, which by law deferues that penallie ; and if tlie Pope neglect

to giue power, the lawfull fucceflbur may take the execution to himfelfe ; and if he faile, the commu-

nitie of the kingdome fuccedes in that right ; to wit, to kill and expell him. His wordes are thefe :

Pq/tfententiam condemnutoriam regis, de regni privalione, latum per legiiimam poteflcdem, vel quod

jyerinde eji, pqflJententiam declaratoriam criminis liabentis talein pianam ipjo iure impofitam, potejl die

quifententiam tvlit, vel ci/i ipfe commijerit, regem prit-are regno, etiam ilium interJlciendo,Ji aliter noii

potuerit. In the fame place •? Si Papa regem deponat, ah illis tantum poterit expelli, vel interjici

quihus ijife id cvmmi/crit. Quodji nulli executionem imperet, j)ertinebit ad legitimum in regnoJ'uccef-

Jorem, vel Ji nullus inventusfuerit, ad regiium ijrfi/m Jpectabit^ And that no man fliould thiuke this

liis priuate opinion, amongft tlie approbations prefixed to the worke, yee haue, in cenfura Aeademim

Complutenjis, this faide : Nihil ejt in toto hoc opere a nojtro omnium fenj'u dijiordans, quum de hac re

Jit omnium nojlrum eadem vox, idem animus, eademqiiejententia. That is, there is nothing in all this

worke, which is not agreeable with our mind, feeing herein we haue all one voice, one opinion, and

one iudgement. Nowe if this bee the minde of all, it is high time they were all met witii, and that

celeri pana, by a prefent difpatch. The knightes templars, erected, as is thought, by the princes of

France, to preferue their conquefl in the Holy Land, when, by keeping the rules of their inftitutiou

in tlie firft yeeres, they liad purchafed a great rejjutation of holynelFe, and thereby drawne to them-

felues an infinite wealth, became at lafl intolerable to kinges, and by one uniforme confent, in the

Councell of Vienna, were condemned, and tiie order aboliflied. The order was of a longer flanding

by much then our Jefuites, but to kinges nothing fo dangerous. The writers that mention them, do

not agree vpon the caufes of their generall hatred, and leaue the reader in fufpenfe, whether iuftly they

merited extermination or not : But pofleritie Ihall liaue an aduantage in vnderflanding the doctrine of

Jefuites by their printed bookes, and their feditious practifes, by the attempts they haue made againft

the eftates and hues of princes. Secta hire rebellis e/f, et nocens regibus. A rebellious feet they are,

and hurtfuU enemies to kings, cruel affafins, teacliing difloyaltie, and plotting the deaths of princes,

which all Evrope, and thou, France, by the reft, can teftifie. O kings, when Ihatl ye awake, and take

it in your harts to fulfil Gods decree ? When ihall yee vindicate your crownes from the vniuft ufur-

pations of the prieft of Rome ? Shal the difgiace and violence done to fome of your facred per-

fons for euer thus lye vnauenged ? We know it fliall not : But God hath his day, wlio will patiently

attend. In the meane time, I lliall with the Catholikes of this kingdome to conllder and looke more

deeply in their profeffion, then they yet haue done. The myfteries of the Romiili Religion are not

feene at the firft. Surely, fome of our Papiftes doe not know them, efpecially that principle, which biudea

' Tomo ]]. page 802. ' De Pont lib. 5. cap. 6. ' Lib. 6, cap. 4. num, 18.
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them to obey the Pope againfl al the world. Suarius' hath taught them, that it is to be held as an

article of faith, that the Pope hath power to depole kings ; and that hee who denyes this power to the

Pope, deiiyes the Catholieke faith. By this is tiiere no meane left to bee a Catholike, and remaine

the Kings loyall lubiect. To beleeue the Popes power is I'uch, is vndenyable treafon : To refufe

it, is to renounce Catholick religion ; whidi lall, I perfwade niyfelfe all true and naturall Scots will

choofe, and of the choile ihall it neuer repent them. I befeech God to open their eyes that are clofed,

and glue vs all to be contented with the Scriptures of God, which, by tliemlelues, are able to peifeck

vs vnto euery good worke. Farewell.

A TRVE Relation of the Proceedings agninjl lonN Ogilvie, a lefuit, e/pe-

ciallij at his Arruignemcnt and Execution, ivhich was at Glafgow, the hijl of

Fchruaiie, hceing on Turfday, 1615.

loiix Ogilvie, alias Watsox, (foi-, according to the nianers of his feet, he

was multinominis, a man of diners names,) came into Scotland at Martimes 1613,

and making his refidence for the moft part of that winter in the north parts of

Scotland, tooke his journey to England a litle before Eafter. Where, giuing out

to fome of his countrey-men, that he had a llipplication for fome wrongs to pre-

fent to his ]\Iajeftie, hee attended the Court fome two moneths ; and falling in

acquaintance M'ith a gentleman of the Well countrey, after his pretended buli-

nefle was done, or the occafion diiappoiuted, he returned into Scotland with the

faide gentleman, in the beginning of lune thereafter. Vpon this familiaritie, and

other intelligences giuen him, he came to Glafgow in Augull following ; and

finding a kinder receipt by certaine perfons in that citie, (who for that ci-ime

haue fmce bene juftly condemned,) then either he expected, or became them to

haue granted, he made fome haunt and refort thither at fundry times, till at laft

lie was detected, and, by the direction of the Archbilliop of Glafgow, who at that

time kept his refidence within the citie, apprehended and committed to prifon.

It was the fourth of October, a litle after foure of the clocke in the afternoone,

when perceaued to bee ouertaken fomewhat in company, his examination was

differred to the morrow after. There was found with him two or three litle

bookes, containing directions for confeffioun ; his budget being in the houfe

where he kept at night, was conuoyed out of the way by one of his familiars,

and prefented the next day after, learch beeing made by the magiftrates of the

citie, therein was found his Malfe garments, chalice, altar, and the reft of that

ftuffe, with letters not fit at this time to bee divulgate. Amongft others, a war-

rand to difpenfe with thofe who pofTeft church-linings, after this tenor, quo ad

difpcnfutionem de bonis eccIefiajVicis poteris dijpenjcire id retineant quce pqffi-

denf, dummodo in pios nfus uliquid impendant pro iudicio Confejjurii difpenfun-

' Propofitio lute, Papa potcjlatem liuhcl ad deponendos regcs herelicos et j}erli?iaces, inter dogmata

fidei tenenila et crcdenda vii. Infra: Si abjuratur htec potellas, abjuvatur catholica fides. Lib. 6,

cap. 8, num. 8,
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tis. Hee had in the famin maile diuerfe Reliques, peeces of wood, bones, and a

tufte of Ignativs hair, the founder of the lefuites order, which I thinlve was his

chiefeft iewell.

In his examination, wliich was the next morning, before the Archbifliop of

Glalgow, the Bilhop of Argyle, the Lords Fleming, Boyde, and Killyth, the

Proueft of the citie of Glafgow, S. Walter Stewart and S. George Elphingfton,

kniglits, he confelTed his true name to be lohn Ogilvie ; that he was borne in

the North of Scotland, and had bene foorth of the countrey 21 yeeres ; that hee

lined at Grats, in a coUedge of the lefuites, and was receiued in their order ; that

he returned into Scotland by the command of his fuperiour, and was to Hay

there vntill hee were recalled, if no other impediment fliould offer. Being requi-

red to giue his oath, that he lliould declare nothing but truetli, in fuch things

as fliould be demanded ; he anfwered, ' that he would take oath, but with fome

exceptions, namely, if hee were demanded in any thing that touched his eftate

and life, or that might endanger thefe or any of them, he would not anfwere,

likewife if the fame tended to the preiudice of others.' And when it was replied,

that, his exceptions being admitted, his oath was as good as no oath, feeing any

queftions that could be propofed, would concerne fome of thefe, he was induced

at laft to giue a Ample oath, which he did vpon his knees ; and rifmg vp from

the ground, faid, ' I will neither lie nor ajquiuocate, but what I fay flialbe truth ;

and what I am aflved, if I find it impertinent for me to anfwere, I will fay no-

thing, or declare plainly I will not tel.'

Then being inquired of his comming in Scotland, the time and bvifines he

came to do, anf\Tered, ' his bufines was to faue Ibules.' Touching the time when

he came into Scotland, anfwered, ' In the lune befoi'e :' where hee was deprehend-

ed to aecpiiuocate, notwithftanding of his proteftation ; for he meaned of his laft

comming, and was aflced concerning the firft. But the time at that examination

was not vnderftood. Being inquired of the places where he had bene receiued,

denyed to tel ; and if he had faid IMalTe in any place, he anfwered, ' hee would

not fay any thing that might woi'ke preiudice to himfelfe or others :' and becaufe

he had profefled that hee would not lie, the reply he commonly made to fuch

queftions, was, ' I will not tell you.'

The Lordes, finding him thus obftinate, returned him to a chamber in the

Caftle, which was i)repared for him, nothing lacking that was, requifite for one

of his C[ualitie ; and there hee was kept to the 8 of December. Now and then

conference was giuen him by diners of the Minifters, in all which, heate and
choler was efpyed much to ouer-rule him. The fchole diftinctions he had in rea-

dinefte, and thereby, when hee could not fliift the argument, made femblance to

euade. But of Holy Scripture (as he feemed not to be well acquainted tliere-
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with), he made little reckoning, denying it Hill, after the lefuites maner, to bee

the onely rule of faith.

The 12 of December, he was prefented at Edinburgh, before the Lords Com-
miHioners, aijpointed by his Maiefties Miflhie for his examination and tryall

;

namely, the Lord of Binning, Secretary, the Lord of Killyth, Sir Gidion Mur-

ray, 'J'helaurer-deputie, and Sir ^^'ilIiam Oliphant, his Maiefteis Atturney-Gene-

rail ; to whom he anlwered in al that was proponed, as of before at Glafgow.

There, the letters intercepted with him were prefented, which he acknowledged

to be his ; yet beeing demanded, touching certain particulars contained in them,

he denyed to giue ther lordrtiips any latisfaction : And howbeit there was no

perfwafion omitted, that might haue induced any good nature to a better refolu-

tion, it auailed not. So as their lordlliips, perceiuing nothing but a i^ertinacious

refufmg in him to anfwere to points moft realbnable, and withall apprehending

liis Itay at CoiU't, in the lafl fiimmer, to haue bene for fome worfe leruice then

he could I'peede in, determined, according to the power giuen them, to extort by

torments another confelhon : which being intimated to him, and he replying that

he was ready to fuffer what they pleafed, it was thought fit to proue him with

the moft eafieft forme of tryall that could be ufed. And here, it being remem-

bred, that in the tryal of fome criminal perfons, it was found that nothing helped

more to find out the trueth of the faults wherewith they were charged, than the

with-holding of their naturall reft ; it was aduiled, that he lliould be kejit with-

out fleepe for fome nights, which was accordingly done : and during which time

it was perceiued, that hee remitted much of his former obftinacie, and falling to

difcouer certaine of his receauers in Edinburgh, gaue hope, that, by gentle ufage,

hee would bee drawne to giue their lordHiips contentment.

In the meane time,Chriftmaire approaching, at which time there is an ordinarie

ceffation from the affaires of Counlell and Seffioun, the Archbilliop of Glafgow,

beeing to repaire homewards, and vnwilling to difcharge himfelfe of that prifoner,

till hee might at lealure worke him to a better minde, obtained the fauour of

their L. to retaine him, in his companie, for a fourth-night after, or till hee flioulde

returne himfelfe to Edinburgh.

It pleafed his Ma. in this time, whileft he was remaining at Glafgow, to fend

a Connniffion to the Archbifliop of Glafgow, the Lord Bifliop of Argyle, the

Lord Fleming, S^ Geoi'ge Elphingfton, and lames Hammilton, Proucft of the

citie of Glafgow, for trying the faid lefuit his opinion, touching his HighnelFe

royal power, and the Popes claimed jurifdiction, maintained by Bellarmine,

Suarius, and others of that fort. The queftious were thefe

:

1. 'Wliether the Pope be iudge, and haue power, inJ'pirltuaHhus, oner his Ma-

VOI.. III. 2 U



338 CRIMINAL TRIALS. A.D. 1615.

ieftie, and whether that power will reach ouer his Maieftie, euen in temporalibus,

if it be in ordine adfp'iritualia, as Bellarmine affirmeth ?

2. "Whether the Pope haue power to excommunicate Kings, (efpecially fuch

as are not of his church,) as his Maieftie ?

3. Whether the Pope haue power to depofe Kings, by him excommunicated

;

and in particular, Whether he haue power to depofe the King his Maiefty ?

4. Whether it be no murther to Hay his Maiefty, being fo excommunicated

and depofed by the Pope ?

5. Whether the Pope haue power to aftbyle fubiects from the oath of their

boi'ne and n.itural allegeance to his Maieftie ?

Vpon the 18 day of lanuarie, the forefaid queftions being red diftinctly vnto

him, and he required to declare his opinion thereanent, anfwered as foUoweth

:

To the firft, ' That hee thought the Pope of Rome ludge to his Maieftie, and

to haue power ouer him, inJpirituaUhus, if the King be a Chriftian :' and where

it is afked, if that power will reach ouer his Maieftie, in temporalihus ? hee fayes,

hee is not oblillied to declare his opinion therein, except to him that is ludge

in controverfies of religion, which hee acknowladges to be the Pope, or fome one

hauing authoritie of him.'

To the fecond hee anfwereth, ' that the Pope hath power to excommunicate

his Maieftie :' and M'here it is faid, that the King is not of the Pope his church,

hee faith, ' that all who are baptized, are vnder the Popes power.'

To the third, where it is aflced, if the Pope haue power to depofe his Maieftie,

beeing excommunicated ? Anfwereth, ' that hee will not declare his mind, except

to him that is ludge, in controuerfies of religion.'

To the fourth, whether it bee lawfuU to flay his Maieftie, being excommuni-

cated and depofed by the Pope ? Anfwereth, utjupra.

To the fift, whether the Pope hath power to alFoile fubiects from their borne

and naturall allegeance to his Maieftie? Anfwereth, ut fupra.

In all thefe Articles, he was particularly refoned with by the Archbifliop of

Glafgow, Mr Robert Boyd, Principal of the College, a man of rare erudition,

and Mr Robert Scot, one of the Minifters of the citie ; where it was alio figni-

fied vnto him, that it concerned him in no lefte then his life, what anfwere he

lliould make ; if he fliould ftand obftinate in thefe he had giuen, he might know

what fauour was to be expected for his other crimes. Not the lefte, ratifying all

that formerly was laid, hee added this further, ' that he condemned the oathes

of fupremacie and allegeance proponed to be fworne in England,' and would

needes haue the writer to infert thole wordes ; to all which hee put his hand,

fubfcribing thus, Iohanxes Ogilveus, Societatis le/'u.

Thefe anfweres beeing fent to his Majeftie, vnder the teftification of the fore-
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faide Commiffioners, his highnefTe gaue order to the Lordes of the Priuie Coun-

lell, for his trial! ; which was appointed to be at Glalgow, tlie laft of Februarie.

Iimiiediately after, the Arclibilliop of Glalgow directed the Proueft and Baylies

of the citie vnto him, to lignifie that Tuelday following was appointed for his

arraignment ; and that hee wonld not bee accufed for Malfe laying, or any thing

elfe that concerned his profeffion, but for the anfwers that hee had made to the

demands propofed to him by his Maiefties CommifRoners. They declared alfo,

that if hee fliould, vj)on better refolution, recall thofe anlVeres, and apply liim-

felfe to giue his IMaieftie fatisfaction, in other points, wliicli of deutie hee was

oblillied vnto, the laid Archbilhop would vfe his credite with his highnefTe and

the Lordes of the Priuie Counfell, for his fafetie. His aniwere was, ' that he

thanked his loi-dlliip, for the good will and kindneire offered; but he was fo little

minded to recall any thing hee had laid, as when hee came to the place, hee

would make a commentarie vpon his anfweres.'

The Minifters of Glafgow, accompanied with Maifter Williame Struthers, one

of the Minifters of Edinburgh, did alio vifite him, fome two dayes before, adui-

fmg him to the lame pui'pole, and offering him their beft counfell and comfort.

His anfwere was, ' That he had refolved what to doe ; and if hee ftoode in neede

of their comfort, hee llioulde advertife.'

The Earle of Lowthiane, trufting by conference to bring him to a better minde,

went vnto him at diuers tymes, ufing many perfuafions to draw him from his

obftinate courfe : but nothing could preuaile with him, as in the proceedings ye

fliall perceiue.

The Araigxmext of Iohx Ogilvie, on Tuefday the lafl of Februarie, in

the town-houfe of Glasgoav, before lames Hammilton, Proueft of Glafgow,

lames Bell, Coline Cami^bell, and lames Bradwood, Baylies of the citie,

luftices api^ointed by fjieciall connnifTion for that bufines, by the Lordes of

Priuie Counfell. The forefaid Iudges being afRfted by the honourable

LoiiDS there prefent:—lohn Archbifliop of Glafgow, James Marques of

Hammilton, Robert Earle of Lowthiane, William Lord Sanquhar, lohn

Lord Fleming, Robert Lord Boyde, and Sir Walter Stewart, Baj'lie deputie

of the regalitie of Glafgow.

Ox Tuefday, the laft of Februarie, a litle after 1 1 of the clocke, in the forenoone,

the Court beeing fet, Mr William Hay of Baro, Connniffar of Glafgow, deputed by

fpeciall commiflion fi'om Sir William Oliphant of Newtoun, his Majefties Attur-

ney Generall, jn'oduced the Inditement following : together with the citation vfed

againft thofe who were to pafTe vpone the jurie, and the roll of their particular

names, fubfcribed with his hand, according to the cuftome obferued in thofe cafes.
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The Imditement of Iohn Ogilvie, Iesuit, after the forme of the law of

Scotland.

—

Iohn Ogilvie, by your fiibfcription, a Prieft of the late execrable

order of Iesuits, you are indited and acculed, That, foi-afinuch as God, the author

of all righteous gouernement, hauing eftabliflied Kings and Magiftrats his lieue-

tenants vpon earth, for repreffing of violence, oppreffion, and vice, and the pro-

mouing of pietie and juflice, hath, in his particular grace and fauor, blefled this

countrey with a more ancient, juft, and permanent defceut of lawfull Kings, than

any other nation of the world ; and extended our felicitie beyond the hapi)ines of

our antecelTors, by the juftice, wifdome, and clemencie of his Maiefteis prolperous

reigne ; and hath not onely rewarded his Maiefteis zeale and righteoufnes with

wealth and peace, but alfo honoured and ftrengthened him with the acceffion of

the moft mightie and flourifliing kingdomes of England, France, and Ireland.

Which vifible fauours, proceeding directly from Gods moft bountifuU liand,

mooued the whole Eftates of this kingdome, affembled in the Parliament holden

at Perth, the 9 of lulie, 1 606, To acknowledge his Maiefties Ibveraigne autho-

ritie, princely powder, ro3\all prerogatiue, and priuilege of his crowne, ouer all

eftates, perfons, and caufes whatfoeuer, within the kingdome : And all in one

voice, faithfully promife to maintaine, defend, obey, and aduance the life, fafetie,

honour, dignitie, foueraigne authoritie, and prerogatiue royall of his lacred Ma-

jeftie, and priuiledges of his crowne : And to withftand all pei-fons, powers, and

eftates, who fliould preftune, prealle, or intend any wayes to impugne, hurt, or

impair, the fame : As alfo, his Maieftie, with aduiie of the whole eftates of this

kingdome, in the Parliament holden at Edinburgh, the 22 day of May, anno 1584,

ratified, approued, and perpetually confirmed, his Majefties royall power and autho-

ritie ouer all eftates,as well fpiritual as temporall,within this realme: And ftatuted

and ordained, that his Ilighneffe, his heyres and fucceftburis, by themfelues and

their Counfelles, were, and in all times comming fliould bee, ludges, competent

to all perlbns, his Highnelie liibjectes, of whatfoeuer eftate, degree, function, or

condition that euer they be of, fpiritual or temporall, in all matters wherein they

or any of them fliould be apprehended, fuminoned, or charged to anfwere vnto

iuch things as fliould be inquired of them, by our faid foueraign Lord and his

Counfell : And that none of them, wlio fliould be apprehended, called, or fum-

moned, to the effect forefaid, fliould prefume or take in hand to decline the

iudgement of his Highnefle, his hayres and fuccelTours, or their Counfell, in the

premifles, vnder tlie paiiie of treafon : And likewife, by the 48 Act of King

lames the Firft his Parliament, and diners other Parliaments thereafter, it is

ordained, that all the King his lieges Hue and be gouerned vnder the Kings lawes

and ftatutes, and vnder no lawes of other countries and realmes, vnder the paines

of treafon, and others ; (as is) particularly exprefled in the Acts before mentioned.



48 & 12 Jac. VI. CRIMINAL TRIALS. 341

and other lawes of this klngdome. Notwithftanding whereof, it is of trueth and

veritie, that you, hauing renounced your natural 1 allegeance and deutie to your

natiue and righteous King, and caft off all reuerence, relpect, and obedience to

his Ibueraigiie authoritie and lawes, and dedicated your mind and actions to the

-vnlavvfull obedience of forraine powers, aduerlaries to his Majeftie; and refolving,

fo farre as in you lieth, to leduce his JNIajelbies fubjectes from the faith and alle-

geance due to his Majeftie, repaii'ed to his countrey, in the moneth of lune laft

paft, or thereabout, and by your conferences, intifements, auricular confeffions,

Mafle-faying, and other fubtle and craftie meanes, indeuoured your felfe, not

onely to coi-rupt many of his Maiefties lieges, in religion, but alfo to peruert

them from their duetifull obedience due to his Majeftie, till you were difcouered

and ajiprehended by the Archbilhop of Glal'gow ; who, with diners his Maiefties

Counfellers, and others his good fubjectes, ufed all Chriftian and charitable

meanes to bring you to the fenfe of your hainous offences, and delire of amend-

ment thereof; But they, lofing all their well-intended labours, were (in refpect

of your peruerfe obftinacie) commanded by his Majeftie, to enter to your exa-

miuation, and the tryall of your hainous crimes and tranfgreffions. And elpe-

cially, the faide Archbilliop of Glafgow, and many others of good ranke and

qualitie adjoined to him, by his Majeftie, for your examination, hauing, vpon

the 18 day of lanuarie laft, called you before them, to examine you vpon fome

particular interrogatories, prelcriued by his Majeftie to be demanded of you, as

directly concerning his Majefties mofte facred perlbn, life, crowne, and eftate.

And chiefly, you beeing demanded by them, whether the Pope hath power to

depofe Kinges, beeing excommunicated ? And in particular, if he haue power to

depofe the Kings Majeftie, our foueraigne, being excommimicated by him ? You
anfwered, treafonably, that you woulde not declare your mind, except to him that

js indge in the controuerfies of religion, whom (by your anfwere made to the

latter part of the firft interrogatorie, demanded of you that day) you declared to

he the Pope, or any hauing authoritie from him : Albeit, by the Acts of Parlia-

ment, arid lawes of this Realme, made in the yeeres of God 1560 and 1567, it is

llatuted and ordained, that the Biil^op of Rome (called the Pope) fliall haue no

iurifdiction nor authoritie within this Realme, in any time comming : And
thereby, not onely declined treafonably his INIaiefties iurifdiction, allowing of the

Popes iurifdiction, which is difcharged by Acts of Parliament, as faid is ; but

hath committed moft damnable and high treafon, in not acknowledging that the

Pope hath no power to depofe his Maieftie, who, holding his ci'owne and autho-

-ritie abfolutely, fouerainly, and immediatly of God, may not be depofed by any

.earthly perlbn, power, or authoritie. And thereafter, being demanded, If it be

iawfuU to Hay his Majefty, being excommunicated and depofed by the Pope ?
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you anfwered, utjiipra ; which was, that you woulde not declare your mind till

you were before the Pope, or others hauing authoritie from him : Thereby, not

onely declining, treafonably, his IMaiefties jurifdiction and authoi'itie royall ; but

by your not anfwering clearely, that it is altogether vnlawfull, damnable, and

diabolical!, once to thinke that it is lawfuU to Hay his moll facred Majeftie, you

haue committed moft liainous, pernicious, and vnpardonable treafon. And laftly,

being demanded, If the Pope had power to alfoile his Majefties borne fubjectes

from their naturall allegeance ? you anfwered, ut fupra : and thereby, both

declined, treafonably, his Highnes iurifdiction and authoritie royall, in refufing

to anfvvere before his Maiefties C'ounfellers and CommiiRoners forefaid, in one

matter, meerely concerning his royal power ouer his people, and their fubiection

to his Maieftie : and alfo committed wilfuU and deteftable treafon, in not acknow-

ledging, profeffedly and prefently, that none on earth had jiower to aflbile his

Maiefteis fubiects from their naturall fubiection and allegeance to him. But

that it may bee knowne that yoiu- treafon proceeded of forethought fellonie and

obftinate refolution, you freely and vnrequiredly did adde to your forefaid

anfweres, this damnable conclufion, that you condemned the oathes of fupremacie

and allegeance giuen to his Maieftie, by his fubiects, in his Dominions ; wherby

it is apparent, that your erand to this Countrie hath beene, to infect his High-

nelfe fubiects with the poifon of your peftilent and treafonable opinion forefaid,

to the fubuerfion of Religion, ouerthrow of his Maiefties authoritie and crown,

and deftruction of his moft facred perfon. And albeit, the courfe of all his

Maiefties life and reigne, hath manifefted how vnwilling bee hath euer beene to

ufe the feueritie of his Lawes againft thofe who hath faid and heard Mafte, and

otherwife controuened the Acts of Parliament made againft idolati-ous papiftrie,

and practifers thereof, within this Kingdome ; defiring rather to reclaime them,

by inftruction, from their errours, to the knowledge and profeffion of the trueth :

And when he foimd them obdurat, and of defperate refolution, relieuing the

countrie of the dangerous progrefte of their courfes, by their imprifonment and

banilliment, whereof yoti had fuch experience, in the perfones of yoiu: owne

complices, condemned for their manifeft crymes, as might verie probablie haue

made you to haue expected the like ; if anie memorie of your natiue duetie and

borne allegeance had iioflefted your mind : But you, beeing altogether deftitute

tliereof, by the three laft articles of your Depofitions aboue written, you haue fo

plainely difcouered, that you profeffedly approue the meanes, and wifli the effect,

of the ouer-throwe of his Maiefties eftate, the deftruction of liis Highneffe perfon,

and feduction of his natiue fubiectes from their fubjection and duetifuU obedi-

ence ; that thereby, and by euery one of your forefaid anfweres, you haue com-

mitted mofte liainous, deteftable, and vnpardonable treafon, and deferuedly



48 & 12 Jac. VI. CRIMINAL TRIALS. 343

incurred the mod rigorous paines therof to be executed vpou your body, lands,

and goods, with all extremities, to the terrour of others.

The Inditenient being read, Maifter William Hay, fubflitute for his Maiefties

Atturney, opened the fame, to the effect following.—Albeit the Inditenient of

it felfe be deare enough, and reprefenteth fufficiently to my Lordes luftices, their

honourable Lordlhips heere alllfting, and to your lelfe, lohn Ogilvie, who ftandes

there accufed, the weight and gravitie of the crime by you committed, yet I

fliall refiune it to you in few words, that your anlVeres may be the more diftinct,

and without miflaking.

You are not accufed of faying IMafTe, nor of leducing his IMaielleis fubjectes

to a contrarie religion, nor of any point touching you in confcience, properly; but

for declining his Maiefties authoritie, againft the lawes and ftatutes of the land,

and for maintaining trealbnable opinions ; fuch as we, of this Realme, liaue not

heai'd by any auowed. The ftatutes, mentioned in your Inditenient, make it

ti'eafon not to anfwere the Kings Maieftie, or his Counfell, in any matter which

fliall be demanded : You beeing examined by my Lord Archbilliop of Glafgow,

and otlier honourable perfons adioyned to him, by his Maiefties fpecial Conimif-

fion, refuted to anfwere vnto diuers interrogatories proponed to you by their

Lordlliips ; and, at the fame time, profelledly auouched the Pope of Rome his

iurifdiction, M'hich, by the Lawes of the countrie, is many yeeres fince plainly

difcharged : Therefore, haue you incurred the penaltie contained in the ftatutes,

and the famine ought and lliould be executed vpon you.

It is further laid vnto your charge, that you, being demanded in the particulars,

namely. Whether the Pope hath power to depofe the Kings Maieftie, our Ibue-

raigne ? Secondly, Whether it be lawfuU to flay his Maieftie, being depofed by

the Pope? Thirdly, ^A'hetlier tlie Pope hath power to aftbile his Maiefties fub-

iects from their naturall allegeance, or not ? You denied to giue any anfwere,

touching any of thefe points, except yee were inquired thereof by the Pope, or

others hauing authoritie from him ; and lb not acknowledging that his Maiefties

cro^vne and authoritie is held immediately and fouerainely of God, the author of

all gouernement ; that it is deteftable, once to tliinke, that his facred Maieftie

may bee lawfully killed ; and that no man hath power to allbile his Maiefties

fubjectes from their naturall allegeance to his Highnefle : You liaue, in thefe

points, and euery one of them, committed nioft hainous treafon ; for the which,

what you fay in your own defenle, I fee not. And yet further, that it may be

feene, how defperate yoiu- refolution is, in al thefe points, althogh you were not

required concerning the oaths of fupremacy and allegeance giuen to his Maieftie

by his fubiectes, ye freely, and out of yoiu* owne motiues, condemned thefe oathes.
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as impious and vnlawfull. Thereby hath it appeared, what a wicked and trea-

fonable mind you fofter againft his Maieftie, our foueraigne. If you fliould

deny it, heere are your anfweres, fubfcribed with your owne hand, wliich ye

cannot but acknowledge ; them I defire to bee read, as h'kewife the feuerall

ftatutes of Parliament, which you are alledged to haue tranfgreffed ; and there-

after, fmce his Maieftie is pleafed that the ordinarie courfe of tryall be kept

vnto you, j'ou fliall haue libertie to fay for your felfe, either againft the rele-

Vancie of the Inditement, or verification produced, what you thinke beft.

Then were read the ftatutes of Parliament, mentioned in the Inditement, and

the faid lohn Ogilvies anfweres to the demands proponed vnto him ; whicli he

acknowledged for his owne, and the fubfcription thereto fubioyned : after which,

hauing licence of the Court to fay what lie coulde for himfelfe, he fpake to this

effect :
—

' Firft, vnder proteftation that I doe no way acknowledge this iudge-

ment, nor I'eceiue you, that haue that Commiffion there produced, for my iudges,

I deny any point laid againft me to be treafon : for if it were treafon, it would

bee treafon in all places, and in all kingdomes ; but that,' faith he, ' is knowne
not to be fo. As for your Actes of Parliament, they are made by a number of

partiall men, the beft of the land not agreeing with them, and of matters not

fubiect to their forum, or iudicatorie, for which I will not giue a rotten figge
!'

' Wliere I am thought an enemie to the Kings Maiefties authoritie, I knowe
none other authoritie he hath, but that which he received from his predecefTors,

who acknowledged the Pope of Rome his iurifdiction. If the King,' faith he,

' will be to me as his predeceftbrs were to mine, I will obey and acknowledge

him for my King ; but if he doe otherwife and play the runneagate from God,

as he and you all doe, I will not acknowledge him, more than this old hatte !'

Heere the Archbifliop of Glafgow interrupted his fpeech, defiring him to

deliuer his mind in a greater calme, and with more reuerent fpeeches of his

Maieftie (for he vttered thofe things in a vehement iJaflion, ami as one tranfported

with fury) ; hee remembered him, that hee was accufed vpon his life, before

iudges that were authorized by his Maiefties Commiftion : to decline the iudge-

ment, or raile againft his Maiefties authoritie, was bootlefte, and in a man of his

profeflion, being an Ecclefiafticke, very fcandalous. He fliould rather take another

courfe to amend what he had offended in, and recall his former anfweres, if they

had not proceeded from a deliberate purpofe ; or if hee were refolute to maintaine

them, to doe it with reafon, and in a moderate fort ; tliat this were his beft,

either for iuftifying himfelfe, and the opinions he held, or for mouiiig the Iudges,

and their Lordfliips that were aftifting, to commiferat his cafe : he aduertifed

him withall, to be more temperate in his fpeeches concerning his Majeftie, other-

wife he would not be licenced thus to offend.
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To this, Ogilvie made Ibme litle aiirwere, ' Tliat bee would take the adiier-

tifeinent, and Ipeake more coldly :' lio\A'i)eit, liee would neuer acknowledge the

iudgement, nor thinke they had jiower to fit on his life, but faid, ' And for the

reuerence I doe you, to itand bare-beaded before j'oii, I let you know it is, (id

redemjitionem vexdtionis, et non ad ugnitionem Iiidici't. -,

The Aduocate here infifled, that feeing all his anfweres tended to decline the

judgement, and that bee brought no reafon why the Inditement fliould not goe

to a tryall, that the lurie fliould be cholen and I'worne at the Barre, according

to the cuftome.

The Names of the Iurie.

SiiGeo.ElpbingftonofBlytlifvvood, Hew Crawfurd of lordane-liill, lohn Dunlop of Powmiliie,

Sir Tlionias Boyd of Bonelliaw, lolm Caifcliore of tliat Ilk, lolm Stewart, burges of Aire,

SirJ~EdmeflonofDuiitraitli, elder, Hew Kennedy, prouell of Aire, lohn Dumbar, burges there,

lames Murehead of Lacliope, William ^lakarrel of Hill-houfe, lames lohnfton, burges tliere,

James Roberton of Ernock, lames Biaire, baylie of Aire, lohn Cunningham of Rawes.

It was allowed the prifoner to challenge any of the fore-named iierlons, and to

oppofe vnto their admiffion : who laid, ' He had but one exception for them all

:

they were either enemies to his caufe, or friendes ; if enemies, they coulde not

bee admitted A-pon his triall, and if they were his friends, they fliould ftand

prifoners at the Barre with him.'

The Iurie, being knowne to be all difcrete and fubftantiall perfons, were

jnflantly fworne and admitted.

Then was the Inditement read againe, in the hearing of the Iurie, and tlie

euidences fliewed them for verification thereof, which ofbefore were produced.

And the prifoner, beeing of new remembred to fay what hee woulde for himfelfe,

for the better information of the Iurie, fpake thefe things following :

' I wifli thefe Gentlemen to confider well what they doe. I cannot bee tried

nor iudged by them ; and whatfoeuer I futfer here, it is by way of iniurie, and

Jiot of iudgment. Iiiiuria eft, non iudicium. I am accufed of treafon, bot haue

done none offence, neither will I begge mercy.'

' This is llrange,' fayeth the Arcbbifliop, ' you haue done none offence, and yet

you are come in his Maiefties kingdome, and hath laboured to peruert his High-

neffe fubjects ; both of thefe are againfl the law : In this haue ye not offended ?'

' jVot,' he anfwereth ;
' I came by commandement, and if I were even now

foorth of the kingdome, I fliould returne : neither doe I repent any thing, but

that I haue not been fo bufie as I fliould, in that which yee call peruerting. I

hope to come to Glafgow againe, and to doe more good in it. If all the haires of

mine head were prieftes, they fliould all come into the kingdome.'

' And doe you not,' fayeth the Arcbbifliop, ' efteeme it a fault to goe againfl

the King his commandement, efpecially in this point of difcharging you his king-

VOL. III. 2 X
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dom. If a King haue any power within his kingdome, it feemes hee may rid

himfelfe and his coiintrey of thofe with whom he is offended ; and it fauoures of

great rebellion to fay otlierwife.'

To this Ogilvie replyed, ' I am a fubiect as free, as the King is a King : he

cannot difcharge me, if I be not an offender, which I am not.' And being afked,

for what offences he might be difcharged by the King ? Anfwered, ' in the cafes

of theft and murther.'

' All this while,' faid the Archbifliop, ' you come not to anfwere any thing to

the points of your Inditement. Why did you decline his Maiefties authoritie,

and refufed to fliew your opinion anent the Pope his power in depofing Kings,

and loofing fubiects from their oath of allegiance ? And when it was afked you,

if it were lawfull to flay the King, being depofed and excommunicated by the

Pope, which any loyall hearted fubiect will abhorre to think of, why did you

not limply condemne it as vnlawfuU ? For in that you doe not condemne it, you

fliewe your felfe of the oinnion of the reft of your feet, who in their bookes

maintaine, that it is both lawfull and commendable to flay Kings, if the Popes

coramifRon goe foorth once for it.'

' For the declining of the Kings authoritie,' fayeth he, ' I will doe it ftill in

matters of religion, for with fuch matters hee hath nothing to doe ; neither haue

I done any other thing, but that which the Minifters did at Dundie ; they would

not acknowledge his Rlaieflies authoritie, in fpirituall matters, more than I ; and

the beft ]\Iinifters of the land are ftill of that minde, and if they be wife, will

continue fo.'

The Archbifliop replied, * that he was miftaken, both in the place and matter;

for it was not at Dundie, but Aberdein, where eight Minifters, meeting to a

General Affemblie, contended not againft the Kinges authoritie, but that the

Affemblie called to that place and time, could not be difcharged by his Maiefties

Commiflioner : Neither fliould the fact of a few, taken at the worft, be efteemed

the deed of the whole. Thefe haue bene punifhed for their offences, and fome

of them haue confeffed their errour, and bene gracioufly pardoned by his Maieftie:

All good Minifters profelfe otherwife, and oiu* religion teacheth us to acknowledge

his Maieflie, our onely fupreame iudge, in all caiifes. The King is keeper of both

Tables, and his place hearts him not onely to the ruling of his fubiects in iuftice,

and preferuing equitie amongfl them ; but euen to maintaine religion and Gods

pure worfliip, of which he fliould haue principal care. Your lord, the Pope,

hath not onely den3^ed this authoritie to Kings, which God giueth them, but

iifurpeth to himfelfe a power of depofing and killing, when he is difpleafed; and

it were the lelFe to be regarded, if this his iifurpation had gone no further then

your pennes ; but you haue entred, by this pretended right, the throats of the
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greateft Kings, as your practife vpon the two laft Henries of France beares

witnefle. You are not able to lay fuch imputation vpon vs, nor our profeffion,

which teaches, that, next vnto God Almightie, all men are bound to feare, feme,

and Iionour their Kinges. But what anfwere you, touching tliefe demandes?

Hath the Pope power to depole the King ? Or is it not murther to kill him,

being depoled by the Pope ?'

' I refuted of before,' laid hee, ' to anfwei'e fuch queflions, becaufe in anfwer-

ing, I fhould acknowledge you iudges in controuerfies of religion, which I doe

not. I will not call holy things to dogges.'

' And is it,' faid the Archbifhop, ' a point of faith, that the Pope may depofe

his Maieftie ? Or do you think it a controuerfie in religion. Whether his Maieftie

(whom God fane) may be lawfully killed or not ?'

To this Ogilvie replied, ' It is a queflion amongft the Doctors of the Cliurcli,

and many hold the affirmatiue, not improbably : A Councill hath not yet deter-

mined the point ; and if it fliall be concluded by the Church, that the Pope hath

fuch power, I will giue my life in defence of it, and if I had a thoufand lines, I

would beftowe them that way, if they will make an article of faith of it.' Being

vrged to declare his owne opinion, efpecially in that point, whether it were mur-

ther to kill his Maieftie, being depofed by the Pope, he anfwered, ' that he would

not fay it were vnlawfull, though he flioiild faue his life by it.' Then going on

with a long fpeech of the Pope his power, affirmed the King to be fubject to him,

by the vertue of Chriftes faying to Peter, Pftjce oves meas. ' That if the King

offended againft the Catholicke Church, the Pope might punifli him afwell as a

fliepheard or the pooreft fellow in the countrey. That in abrogating the Popes

authoritie, the eftates of Parliament had gone beyond thair limites, and that the

King, in vfurping the Popes right, had loft his owne. Nam qui nqiitjus alie-

nuni,' fayeth hee, ' perditjiis adjhum.'

Beeing aflved touching the oath of allegeance, why he did condemne it, and

the famine being read vnto him, he faid, ' It was a dananable oath, againft God

and his trueth, and that it was treafon to fweare it ; becaufe it brought the Kings

perfon and ftate in danger ; fince this kingdome,' fayeth he, ' was Chriftian, the

Popes fupreme power was alwayes acknowledged ; this being caft off, (as we fee

in the Act of your Parliament,) againft all reafon and confcience, and fubiectes

forced to fwear to a matter lb vnlawfull, what maruell that attemptes and danger-

ous courfes be taken againft him? IiiJ\i(jhna lex ejl, ut qua: agif aliquis, talia

patiatur. But would the King leaue oft' his vfurping vpone the Pope, hee might

line without feare, afwell as the King of Spaine, or any other Chriftian prince
:'

And with tliis hee intermixed fome fpeeches, of his owne feruice, and the feruice

of other lefuits done to his ]Maieftie, whereof hee faide, ' Neither Billiop, nor
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Miniftei*, nor all the Bifliops and Miniflers in his Maiefties kingdomes, had done

or could doe the like.'

Tlie further hee proceeded in fpeaking, his fpeeches ftill grew to bee the more

intollerahle ; therefore the Archbilliop of Glafgow, willing him to make an end,

did clofe all with fome wordes to the lurie, to this effect. Gentlemen, and others,

M'lio are named vpon this Affife, though I minded to haue faide nothing, but

fttten heere a witnelle of the proceeding, I haue beene forced, by his proud and

impudent fpeeches, fomewhat to replie ; and miift, with your patience, fay a little,

more. It is this fame day, two and twentie weekes pad, that this prifoner fell,

into mine handes ; tince that time hee hath had leifure to thinke enough what

courfe was fitted for himfelf to take, for fatisfj'ing his Maieftie, whome he had

offended : neither hath he lacked counfel and aduife, the beft that we could giue

him. Befides, hee hath found on our parte nothing but coiirteous dealing, and

better intertainement then (I mull now fay it) hee hath deferued. Mine owne

hopes were, that hee would have followed another courfe then I fee hee hatli

taken, and not ftande to the anfweres which hee made to thofe demandes, which

Were moued vnto him by his Maiefties Commiffioners, and you haue feene : But

if his anfweres at the firft were treafonable, they are nowe fo little bettered, as

in all your hearinges, hee hath vttered fpeeches mofte deteftable, made a com-

mentarie worfe then the text was, and (liewed himfelfe to carrie the miude of an.

arrant and defperate tratour. You perceiue, he obfcures not his affection towardes

the Kinges ]\Iajeftie, our foueraigne, in all his fpeeches ; preferring the Pope to

his Majeftie : And, which is more intollerahle, affirmeth the Kinges Maieftie to

haue loft the right of his kingdome, by vfurping vpon the Pope. Hee will not,

lay it is vnlawfull to kill his Maieftie ; hee fayeth, it is treafon for fubiectes to,

fweare the oath of allegeance ; and meaneth fo much, in his laft wordes, as the

Kinges Maiefties life and eftate cannot bee alfured, except hee render himfelfe.

the Popes valTall.

Thus hath hee left you little to doe : except that his Majefties pleafure is, the

ordinarie forme bee kept with him, you flioulde neuer neede once to remoue : all

his fpeeches haue beene fo ftufted with treafon, that I am fure the patience of

the Noble-men, and others heere jirefent, hath beene much prouoked.

In al that he hath faid, I can marke but two things alledged by him, for the

Pojjes authoritie oner Kinges : the wordes of our Sauiour to Saint Peter, Pafee
ones mens, Feede my Hieepe ; and the fubjection of Kinges, eljjecially of our

Kinges, fmce the kingdome became Chriftian, to the Pope. For the wordes of

our Sauiour, howe little they ferue his purpofe, I haue no neede to tell j'ou. To
feed the flieepe of Chrift, is not, I hope, to depofe Kinges from their eftates, nor.

to inflame the heartes of fubjectes againft princes : much leffe to kiU and difpatch
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them : Wee are better taught then to bee deceiued with fuch glofles. Saint Peter

made neuer that fenfe of thofe wordes, and teaeheth vs a farre other doctrine, in

his firll Epiftle, fift chapter, and lecond and third verfe.

I will not Ipende time witli inch j)nrpofe, oiiely this I mufte (aye, that what-

foeiier was Saint Peters prei'ogatiue, tlie Pope of Rome hath nothing to doe with

it : for hee cannot bee Saint Peters liicceffour, that hath forlaken his doctrine,,

and gone againft his practife directly, both in that and other points of Cliriftian,

faith. And for the antiquitie of his nfurped power, I may juftly fay, that Mafter

Ogilvie is not well feene in antiquitie, or then fpeaketlx againft his knowledge,

when he faieth, that this power of the Pope was euer acknowledged by Chriftian

Kinges : The Billiojis of Rome, for manj^ yeeres, made no fuch claime, neitlier>

did Emperours or Kinges euer dreame of fuch fubjection : Long it was ere the

Pope of Rome came to the heiglit of commanding Kinges, and not till hee had

opprefled the church, vndcr the pretext of Saint Peters keyes, bearing downe all

the Billioiies within Chriil:endome : which hauing done, then hee made his inua-

0oa vpon princes, and that .by degrees. . The.hiftories of all ages make this

plaine, and the refifting hee found by Kinges in their kingdomes, teftifieth that

they neuer acknowledged his fuperioritie. Of our owne, howbeit, as wee lye

farre fi-om his feat, fo had wee lefle bufineffe, and fewer occafions of contradic-

tion ; yet can I make it feene, in divers jjarticulars, when any queftion fell out

anent the prouifion of Bilhoj^s and Archbilhops to their places, the BuUes of

Rome were fo little refpected, as the Kinges predeceffors haue always preferred

and borne out their owne choice, and the interdictions made upon the realme, by

thefe occafions, not without fome imputation of weakneffe to the Sea Apoftolicke,

haue beene recalled. The fuperftitions of Rome were amongft vs laft embraced,

and with the firft, by the mercies of God, fliaken off: Whatfoeuer you bragge of

your antiquitie, it is falfe, both in this and all the pointes of your profeffion elfe,

which I could cleare, if this time or place were fitting. But to you of this lurie,

1 haue this only more to fay, you are to inquire vpou the veritie of the Indite-

ment, whether fuch and fuch things as are alledged to be committed by him,

haue beene fo or not ? You haue his fubfcription, which hee acknowledgeth
; you

heare him felfe, and how hee hath mofte treafonably difauowed his Majefties

authoritie : It concernes you onely to pronounce, as you fhall find verified by the

fpeeches that you haue heard, and the teftimonies produced. . For the reft, the

luftices knowe fufficiently what to doe, and will lerue God and his Majeftie,

according to tlie Commiliion giuen them.

- Maifter William Hay, Aduocate for his Majeftie, alked inftrumentes vpon the

prifoners treafonable fpeeches vttered in the hearing of the lurie, and his ratifi-

cation of the former anfwei'es made to his Maiefties Commiffioners : LikeM'ife, for
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the further clearing of the Inditement, repeated the Actes of Parliament men-

tioned in the faid Inditement, with the Act of Priuie Counlell, made anent his

Maiefties fiipreniacie, and the oatli of allegeance : And defired the lurie deeply

to weigh and confider the peruerle and diuelilli difpofition of the partie accufed,

to the effect they niiglit, without fcrujile, proceede in his conuiction. And accord-

ing to his place, protefted for WilfuU EiTOur, if they fliould acquite him of any

point contained in the faide Inditement.

[Verdict.] The perfons named vpon the lurie remoued to the higher houfe,

which was prepared for them ; and hauing elected Sir George Elphingilone chan-

cellar, all in one voice, found the prifoner Guiltie of the whole Treafonable

crimes contained in the Inditement.— [Sentence.] Which being reported by

the faide Sir George Elphingfton, and confirmed by the whole Im-ie, then returned

into the Court, Judgement was giuen, by direction of the luftices. That the faide

John Ogilvie, for the Treafons by him committed, fliould be HxVXGED and

Quartered.

The Archbifliop of Glafgow demanded, if Ogilvie would fay any thing elfe?

Ogilvie anfwered, ' No, my lord, but I giue your lordfliip thaiLkes for your

fcindnefle, and will defire your hand.'

The Archbifliop faid, ' If you Ihall acknowledge your faulte done to his Ma-

ieftie, and craue God and his HighnefTe pardon, I will giue you both hand and

heart, for I wifli you to die a good Chriftian.'

Then Ogilvie afked, ' If he fliould be licenled to fpeake vnto the people ?'

The Archbifliop anfwered, ' If you will declare, that you fuffer according to

the Law, juftly for your offence, and craue his Maieftie pardon for your treafon-

able fpeeches, you fliall be licenfed to fay what you jileafe ; otherwife you ought

not to be permitted.'

Then faide hee, ' God haue mercie vpon mee !' And cryed alowd, ' If tliere

be heere anie hidden Catholickes, let them pray for me ; but the prayers of here-

ticks I will not haue.' And fo the Court arofe.

[Ogilvie's conduct at the time of his Execution.]

After iudgement was giuen, by the fpace of fome three houres, he remained

in the place where he was conuicted, hauing leafure graunted him to prepare

himfelfe for death. Hee continued a while vpone his knees at prayer, with a

colde devotion ; and when the houre of execution approached, his handes being

tied by the executioner, his fpirits were perceiued much to faile him. In going

towardes the fcaffold, the throng of people was great, and he feemed much

amazed ; and when he was vp, ]\Iafl;er Robert Scot and Matter William Struthers,

Minifters, very grauely and chrifl;ianly exliorted him to a humble acknowledge-
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ment of his offence, and if any thing troubled his mind, to dilburtheu his con-

fcience. In matters of religion, they faide, they would not then enter, but

prayed him to refolue and fettle his minde, and feeke mercie and grace from

God, through lelVs Chrift, in whom onely faluation is to bee found. Ogilvie

anfwered, ' That he was prepared and reiblued.' Once he faid, ' That he died

for religion ;' but vttered this lb weakly, as fcarl'e he was heard by them that

flood by vpon the fcaffold. Then addrelTing bimfelfe to execution, he kneeled

at the ladder foot, and prayed. Mafter Robert Scot, in that while, declaring to

the people, that his fuffering Avas not for any matter of religion, but for haynous

treafon againfl liis Maieftie, which hee prayed God to forgiue him. Ogilvie,

hearing this, faide, ' He doeth me wrong.' One called John Abircrvmbie, a man
of little wit, replied, ' No matter, lohn, the moe wrongs the better.' This man
was feene to attend him carefully, and was euer heard aflving of Ogilvie fome

token before his death ; for which, and other bufmelTe he made with him, he was

put off the fcaffold.

Ogilvie ending his prayer, arofe to goe vp the ladder, but flrength and courage,

to the admiration of thofe who had feene him before, did quite forfake him ; he

trembled and fliaked, fayng, he would fall, and could hardly bee helped vp on

the top of the ladder : He kifled the hang-man, and faid, Maria, 3Iatcr graticc,

ora pro mc ; Oiiuies Augeli, orate pro me ; Omnes Sancti, Sanctccque, oratepro

me : but with fo low a voice, that they which Hood at the ladder foote, had fome

difficultie to heare him.

The executioner willed him to commende his foule to God, pronouncing thefe

wordes vnto him, ' Say, lohn, Lord haue mercy on mee! Lord receiue my foule !'

which he did, with fuch feeblenelTe of voice, that fcarcely hee could be heard :

Then was hee turned off, (his left foot for a fpace taking holde of the ladder, as

a man vnwilling to die,) and hung till hee was dead. His quartering, according

to the iudgement giuen, was for fome refpectes not ufed, and his body buried in

a place that is kept for male-factors.

This was the ende of that vnhappie man, in whofe death, any man that had

eyes might fee what a gracelelTe and comfortleffe religion Poperie is : The power

of religion manifefteth it felfe chiefely in the houre of death : The fight of a recon-

ciled God, the airurance and perfwafion of fauour tlu-ough Chrift, furnifheth

fpirite and boldnelfe, and maketh a man willing to depart and quite this life

:

But Popifli religion teacheth \mcertainetie of faluation, and leadeth a man to

other fauiours, who can neither helpe nor comfort, in the houre of death. AVhat

maruaile, that men, who leane to fuch rotten and vnprofitable helpes, lacking

and difappointed of the afTillance they hoped for, Ihewe a faint and cowardly

minde at their laft !
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This onely I liaue further fo aduertife, that fmce his -execution, wee haue

viiderftood, by fome perfons who vifited him, at times, during his imprifonment,

that, amongft other his fjjeeches with them, hee faid this, ' That if hee had

efcaped his apprehenfion at this time, and lined till Whitfonday next, hee ihould

haiie done that which all the Billiops and Minifters, both in England and Scot-

Land, flioulde neuer haue lielped ! And, if hee might haue liued at libertie vnto

that time, hee woulde willingly haue beene drawne in peeces Avith horfes, and

haue giuen his bodie to haue beene tormented !' Whereof, what fliall any man
collect, but that this villane was about fome defperate enteriirile ?

God, that in mercie hitherto detected and difapointed the malicious devices of

the wicked againft his Church, continue with vs his fauour, and giue vs to

depend ftedfaftly on his prouidence. And to all the enemies of God and the

King, let it befall, which wee haue feene vpon this wicked and accurfed jierfon.

Amen.

Depositions of the Jesuite and Papijts exam'med at Glajgo, 5 Oct. 1614.'

Apud Glasgow, tlie fyft day of October, 1614-. THiRj)erfo7iis, imiderwri/tti7i, wer examineit, in

pre/ins ofmy Lordis of Glqfgotv and Argyle ; my Lord Flemyng, my Lord Kiljythe, my Lord

Boyde ; the Laird of Mynto, Sir George Elptiingfloune ; James Hammiltoune, Prove/l ; JameS

Sell, James Braidivood, Colin Campbell, Baillies.

Robert Heygait, being inquyrit, how laiig lie lies bene acquent widi this Pre'i/t? Anfwerit, that

lie neuer faw him nor fpak with him bot within )iir twa monethis fjiie, or Jiairby ; and fat he come doun

to him to his awin buithe, and gat fum paper fra him ; and Jiairefter 5eid with him to Mr William

Stewartis hous, to get ane chopein of wine, quha callit him felf ane hors-cowper, and wes going to

Kyntyre to by hors ;- and imployit him to by ane hors. And Jiairefter, callit him felf ane Prei/L Bot

of his name he is ignorant; and neuer fpeirit for it. And being inquyrit, gif he enterit withe him in

ilELlGlouN ? So confeft ; and ])at he brocht him to Mareoiin Walkeris hous; and faw his buikis

:

And beleivit that he fpak to him ; and fat he contentit him of Jie Sacrament of Jie body of Cbrift ; and

])at he is ane Catholik. And being inquyrit, gif he defyrit him to geive hira ane Mefs ? Confell he

(lefyrit fe famyn ; and hard fe famyn at ])e faid tyme : And fat fair (wes) with him Mareoun Walker,

William 3Ienteithe, Mathow Adam, Thomas Forret, James Forret. And being fpeirit, gif fis Preift

wes gone to Sir James Clelandis hous or not ? Hard Williame Menteithe fay, fat he wes gone fair.

And being inquyrit, gif fe Lady Ma.rwell wes at ony Mefs heir, within fis fdiort fpace, or at ony JNIefs ?

Denyit fat he euer faw liir. Bot he knawis fat fis Preiff fpak with hir, fe lafl tyme fcho wes heir,

and fat fe faid Preijt faid to him, fat he wes ane of the Societie of Jesus. And being inquyrit,

how fat fe freindfchip and acquentance of fe faid Vreifi wes maid with James Stewart ?'' Confeft, fat

he wes fe bringer of fame togidder to confer ; and fat fe faid James ftandis ftill in his former Reli-

gioun ; and fat ]ie faid James wes defyiiis to fpeik with fe faid Preift, and he wes ernill to half fe

faid James of his Keligioun, bot he wald not giue his name fairto. And alfo confeft, fat fair wes ane

Wfer Mefs faid in fe faid i)/areo?Hi Walkeris hous, be fe faid Preiff, within tua dayis fairefter; and

' From tlie Original attested copy, in the Denmi/hie Cull. ofMSS., Adv. Library. ' To purchase horses.
' Styled James of Jerusalem, who tigures in this Collection, A'ol. III. &c.
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pat ))air wes prefent ]ie faid William Menteith, Mareoun Walker, Dauid Maxwell, brother to Ncw-
Wark ; and )iat ]>air wes ane w))er Preiji in ))is Toun, qulia ftayit ane day lieir, and went Eill-throw."

And knew not Iiis name ; bot lie callit liim i'elf Oyilhie. And being inquyiit, gif Jiair wes ane w])er

Mefs faid be |)is PreIJi, in liis awin bous, or noclit ? Confed fat ]>air wes ane faid fair ; and ))at he

wes Clerk to )ie niailt of ])ir Mellis liim felf ; and jiat his wyf knew not pairof, bot fufpectit'jie famyn.

And at fat tyme, quben lie foiild bane gone to baue bocht )ie bors, he raid to Sir James Clelandis

hous. And ])is he declairit be his great aytli. Robert Heigait.
Andro Symmer, declarit, )iat lie drank with jiis PreiJI in James Stewartis conipanie, quba Lntyfit

him to bis Religioun ; bot he wald not grant to him : And ))at )iai rellonit wpone Ueligioun togidder.

Andro Svmmer.
TiiE Preist being inquyrit, quhat his name wes, he nameit him felf Johnne Ogilbie, fone to

Woltir Of/ilbie of Drum : and ]'at he lies bein out of |iis cuntraye )nr twentye twa icaris : And Jiat

he ftudiet in fe Colhdgis of Olmis and Graitis ; and remanit in Olmis twa ;eir, and in Gratis fyve

5eir ; and ]'at he hes reflauit pe Ordour of Preijlhuid in Paris ; and come liame in Scotland befoir

now, and remanit fex oukis, or Jiairby : And ]iat be now come hame about ]SIay lall, or Jiairby : And
confed ])at jie budget,'- producit on \e buird befoir him, wes bis awin. And )iat be wes ane of fe

ordinar Je/iiiltis : And being altit, quhidder the Popis Jurifdictioun extendit ouir the Kingis dorai-

niounis, in fpreitwall matteris? Affermit conftantlie Jie famyn ; and wald dye for it.

Johannes Ogilbeus, Societatis Jefu.

James Forret, confeffis, be his great ayth, Jiat he knew not Jiis Preiji all fe tyme Jiat ]ie ISrk of

Eglingtoun wes heir. And wes fend for be him, be , fervitrix to Marcoiin Walher, quho

delt with him to come and heir )ie Mefs : And for )iat effect appointit w|ier moriie ; at quhat tyme

he keipit : And Jie iNIefs wes faid be )ie faid Preiji ; being prefent, Robert Heygait, Mathow Adam,
Williayn Meiiteitlie, JIareoiui Walker, Thomas Forret, bis brother. And declairit, Jnit he wes neuer

at ony Mefs befoir or eftir. And |>at fair wes ane w])er man, quha callit him felf I>awnie, feducit

him to fat Religioun, quhairinto he fan in ane manir agreit : And fupponis, fat fe faid Dawnie had

directit fis Preiji to him, to draw him forder on: quha perfwadit him to leive the Kirk—quhilk he did

fen fjTie ; quhairof he cravit God forgewnes. And confeffit, fat, befoir he reflauit fe Meffe, fat morning,

he maid a Confeflioun to fe faid PreiJI, quha gaue him ane abfolutioun, and tuik fe Sacrament.

J. Forret.

James Stewart, being inquyret, quhen he knew fis Preiji? Be bis great ayth, declarit, fat he

knew him tuentie dayis fyne, or jiairby ; and fat Robert Heygait maid his acquentance with fe faid

Preiji. And eftir fe drinking of ane choppine of wyne, he went with fe faid Preiji to fe jaird of

Mareoun Walker, quhair he conferrit with him anent his Religioun, and wald nawayis 3eild to him.

Bot he had ane guid exfpectatioun of him, and maid him acquent fat he had ane Mefs to fay; bot he

wald not go to it. As to his name, he knawis not fe fain. J. Stewart.

Williame Menteith, being inquyiit, gif he knew fis Preiji or not ? Anfiverit, fat he faw him

in fis Toun ane raonethe fyne, or fairby ; and fat he wes in his companie, in the hous of Mareoun

Walkeris ; and fair hard fis Preiji fay ae Mefs ; and denyit ony mae. And faireftir, being confrontit

with Robert Heygait, confeft fan he hard tbrie Meflis, twa fairof in Mareoun Walkeris, and ane wfer

in Robert Heyyaitis ; and fat he tuik fe Sacrament. And being inquyrit, quhair he gat his beginning

of fat Religioun ? He anfuerit, fat he firfl, wes inflructit thairin, being fervand to fe Laird Kers,

jounger, be fe Lady Angus, and Archibald Dovglas, in fe Place of Moungtoun, bcfyde Air, ten or

twelf 5eiris fyne, or fairby. And declairit, fat Thomas Forret tauld him of fis Preji ; and fat

Robert Heygait iuformit him fat fe faid Thomas was of fat Religioun. As als, declairit, fat he faw

Johnne Wallace of Corsjiat at fe Mefs, in Robert Heygaitis hous, faid be ]ie foirfaid Preiji..

\Vm Menteithe, w' my hand.

' Probably to Edinburgh ; be went through the town to the eastward. '' I'oitnianteaii, or s-mall trunk.

VOI-. III. 2 Y
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Thomas Forret, being inquyrit, quhair he had firft acquentance with )ns Preift ? Declairit, he law

liim fiiil in Marcoun Walheris lious, being fetchit in to liim be Robert Heygat, and efter lytill conference

with him anent pe Keligioun, lie defyiit him to cum to Mefs, quhilli he did ; and befoir ]je reffauing

pairof, he maid his Confeffioun, and reflauit abfolutioun ; and pairefter tuik ]ie Sacrament. And fat

paif wes prefent at Jie faid Mefs, Mr Johnne 3Iayne, Mareoun Walker, Mathoiv Adam, Robert Hey-

gait, James Forret, William Menleith ; and wes at na Mefs fene fyne, feing be ))e fycht pairof he

defpyfit pat Religioun. And pat pe remanent lykwayis reflauit pe Sacrament.

Thomas Forret.

Mathow Adam, being inquyrit, how long he had embracit pe Popifch Religioun ? Declarit, pat,

about fyve "ieiris fyne, or pairby, he had his entrie pairto in Danjkin ; and hes fence reflauit pe Com-

munioun. And pat he had acquentance with pis Prei/i four oukis fyne, or pairby, be pe moyen of

Robert Heygait. And ficlyk, in fomer lail, wes acquent with ane Dawnie, ane Preijl, in Mareoun

Walheris lious; and pat he wes at thrie Weflis
;
pat pis Preijl faid ane in Robert Heygaitis, and twa

in Mareoun Walkeris hous. And being ailcit, quhat his profeflioun is prefentlie ? Anfvverit, pat he

wes of pe Religioun, be pe lawis of pis realme. Mathow Adam.
Mr Johnne Mayne, being inquyret, gif he knew pis Preift or not ? Declairit, be his ayth, he knew

him in Mareoun Walkeris hous, to pe quhilk he wes brocht be Robert Heygait ; quhair lie confeffit

him felf to pe Preijf, reflauit obfolutioun, befoir he hard pe Mefs and reflauit pe Sacrament. And pat

pair wes prefent Mareoun Walker, James Forret, T/iomas Forret, Robert Heygait, 3Iatkow Adam.

William Menteithe. And ]iat, as ^it, he awowis pat Religioun, and profeflis pe famyn, quhill he be

better refoluit. Mr J. Mayne.

Johnne Wallace of Corsjiat, being inquyrit, gif he wes at a Mefs faid be pis Preijl, or not, in

Robert Heygaitis hous ? Confeflit, pat he wes prefent pairat, and brocht pairto be pe faid Robert

Heygait. Johnne Wallace.
This is the true copie of ]'air Confessiounis. Glasgow.

^ulionihtg: of esaitiirssts—Dnjurn—<#Iaus5tn*, ^r.
Mar. 8.

—

Robert Graham, callit of Langboddome ; Robert Dunlope

and George Wat, wobfteris^ in Edin' ; Adame Blaiklok, duell-

and at the Weft-poirt of Ed' ; James Boyle, wobfter in Edin'

;

Johnne Hammiltoun, tail5eoiir thair ; Adame Moffet, chop-

man f Williame Tok, beltmaker at the Waft-poirt ; James

Or, flefcheour in Crawmoiind.

Dilaitit, accufet, and perfewit, be Sir Williame Oliphant of Newtoun, kny',

Aduocat to our fouerane lord, for his hienes intreis, off the feuerall crymes vnder-

writtin, contenit in thair Dittayis, eftir fpecifeit, viz.

DiTTAY aga'mjl Hohert Grahumefor Suhorning of IVitneffes ami Perjunj.
The faid Robert Grahame: Forfamekill as it is expreilie provydit, ilatute, and ordanit, be

dyuerfe Actis of Parliament, fpeciallie, be the 80 Act of the fext Parliament of our fouerane lordis

darreft guidfchir. King James the Fyft, of famous niemorie ; and be the 22 Act of the fyft Parliament,

and 48 Act of the faxt Parliament of our fouerane lordis darreft motlier, Quene Marie, of worthie

inemorie, that all fie perfones as induces ony man to heir ffals Witnes, or ar feducearis or corrupteris

of Witneflis, induceing pame pairby to depone ftalflie, that all fie perfones fall be pwneifchet in thair

perfones and guidis, with all rigour, according to the difpofitioun of the Cowmone Law, baithe Canone,

' Wearers. * It does not seem clear whether this denotes shopman, or chapman (pedlar), a dealer in small
wares. The latter, however, is thought most likely.
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Ciuile, and Statutes of this realme, that is to fay, athcr be peirfing and boiring of ))air tungis, confil-

catioun of Jiair moveable guidis, and fic vtiier pwneilchment to be inflictit vpone thaine, accoirding to

the diftietioun of the Lordis : Nochtwitlidanding quhaiiof, it is of verritie, that ]>e faid Robert

Grahame, being ane fraudulent an<l fals man, lludeing and imploying liis witis tliir niony ^eiris bygane,

Low, be craft and dilHiit, to fuborne and feduce dyuerfc perfones to be Witnelles in findrie actiones,

alfiveill depending befoir the Lordis of Sefiioun as vtlier Judicatories of this realme : And making vp

to liim felf a plane tred and profeflioun pairof. He, for Jie manifeltatioun of his forder fkill and knaw-

lege in the faid profelfioun, vpone hoip and efperance of his expectit gayne, vnderllanding laitlie, that

Jiair was ane Actione of Spuil^ie intentit and perfewit befoir the Lordis of Seilioun, at the inllance of

Mark Gledllanes, indueller in Ed', aganis James Guidlet and vtlieris, his complices: the faid Robert

Grahame, as ane oppin and manifell coofiener and dilfaver, witii wonderfull peartnes and double

deilling, firft addrcflli him felff to the faid Mark Gledllanes, and difcoverit to him the haill fecreittis

of his actioun ; deelairing to )ie faid Mark, how he had bene in Muflilburgh, and had conferrit with fum

folkis )iair, qulia had relFet fum of J'e faid Markis guidis and geir, that was fpuil^eit frome him be )>e

(aid James Guidlet ; and that ]>ai war in grit feir leill ]ie faid Markie fould prevaill in his faid actioune ;

At quliilk tyme, lykwayis, the faid Robert Grahame, raaill falflie and craflillie, declairit to the faid I\Iark,

that he wald tind out dyuerfe men to be Witneffes, quha vnderftuid of the fpoliatioun of his guidis

;

andofferit frelie to him, for gayne and commoditie, to bring thanie to him, and tocaufe thame be Witneffes

for preving of his actioun : Lyk as, accoirding fairto, the faid Robert Grahame, vpone hope ofgayne and

commoditie, in the letter end of Januar lallbypaft, or fairby, convenit to himfelff Adame Moftet, chopman

in Ed'', Robert Dunlop, wobfler Jiair, George Wat, wobfler ])air, and Williame Tok, beltmaker fair

;

quhilkisfoure perfones he mailt fraudulentlie perfuadit and inducct to vndertak to be Witnellis, to depone

in the faid caufe, in fauouris of the faid INIarkie Gledllanes, aganis the faid James Guidlet, albeit liai knew
nathing of the verrltie Jiairof. Lyk as, Jie faid Robert, immediatlie eftir his induceing and fubornino-

of the faidis Witneffis, to ])e effect foirfaidis, for acquyreing of his forder gayne, pall and reveillit lie

liaill premilfes to the faid James Guidlet, and put him vpone the counfell Jiairof: The verritie of the

quhilk knaverie and dilfaitfull deilling of the faid Robert Graham being detectit to the Lordis of

Counfell and Seffioun, and ]iai, vpone diligent examinatioun of ]>e faid Robert, and Jie Witneffes foir-

faidis, haifing ryppit ^-p the haill fecreit of all ]>air proceidingis ; and in end, finding ]>e faid Robert

Grahame to be hot ane falfe and leying lymmer, the faidis Lordis brocht him to this poynt; and, of his

awin confent, maid him to bind him felf and to be content, that in caice it fould be fund be the faidis

Lordis, tliat he ony wayis vareit in his Depofitiones faireftir, tftaf he fould he content to be haxgit but

fauorUT ! Lyk as, fe faid Robert, being dyuerfe tymes Jiaireftir folemnlie fuorne, in prefens of the iiaill

Lordis, to declair J>e verritie, vpone ane only poynt, viz. quhidder or nocht ])e faid Robert firfl proponit

pe purpois to the faid Mark Gledftanes him felf, anent tlie bringing to liim of Jie faidis Witneffes, for

preving to him of his cans, or gif Jie faid Markie focht liim firll to that effect ; the faid Robert, eftir

dyuerfe examinationes and folemne aithes maid be him, haifing conftantlie declairit Jiat the faid Mark
firfl come to him and proponit Jiat matter; in end, Jie faid Robert, as ane manifefl periuret and lieinor

lymmer, be his polleriour Depofitioun.acknowlegit and confeflit, that he firft addreflit him felff to Mark,

and maid the firll motioun of Jie faid matter to him : In the cairfull and exact tryell of the quhilk

matter, be the faidis Lordis of Seflioun, thair lordfcliipis, be Jiair fentence and decrcit, nocht only hes

ffund and declairit the faid Robert Grahame to be ane fraudulent and fals fuborner of the faidis

Witneffis, feduceing, be craft and diffait, vpone hoip of gayne, thanie to depone in the faid cans betuix

Gledftanes and Guidlet, quha vnderftuid nathing Jiairintill : Bot lykwayis, be the fame fentence, he is

fund and declairit to be ane fraudulent and fals fuborner of Witnefles, be craft and diffait, in dyuerfe

vtheris actiones and caufles ; fpeciallie, in the fraudulent fuborning and feduceing of Witneffes

in the caus of fpuiljie perfewit be Quintene Braidfute aganis Coupland ; and lykwayis, in the caus of

Divorcement perfewit be the Lady Tortliorrell aganis my lord liir hulliand, and in dyuerfe vj/eris
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actiones and cauflTis, moveing tlie faidis Witneffes, be his intyfeing and fals Subornatioun, to vndertak

vpone thame to beir teftimonie, and to preve and affirme for treuthe, that, quhairof thay of thanie

felffis war altogidder ignorant. And be the faid Sentence, he is ffund be Jie faidis Lordis to haif

fiequentlie liantit that damnable tred of lyfe, with wonderfull peartnes and double deilling, betuix

pairteis, lb fynelie proveing Jie diffaver, chopping, changeing, and Hiking at his humour, fia hand to

hand, that quhairas ])e faid Robert was evin now, be his invenliones and forgereis of his brane, about

)ie on-drawing of fum one pairtie to his delignes, quhilk he wald promeis and avow to mak guid, fo

incontinent Jiaireftir he wald difcover and detect all to the vther pairtie, quhome lykwayis, be his falfe

furmifes, he wald induce to fura contrarie motioun ; in baitli, intending nathing bot double and fals

deilling, to the preiudice of aither' pairtie. And in end, in the faid Robert his tryell and exaniinatioun,

in prefens of the faidis Lordis, he is ffund, be fair faid Decreit, to be dyuerfed,'' and many tymes

menfuorne, and periuret ; as the faid Decreit beiris. And Jiairfoir, the faid Robert, as ane manifefl

feducer and Corrupter of Witneffes, induceing and intyfeing thame, for his awin lucre and gayne,

falllie, aganis ]iair knawlege and confcience, to depone in dyuerfe cauflis, fpeciallie in the cauffis aboue

writtin
;
quhairof he is declairit giltie, be the faidis lordis Decreit, and alio conforms to his volunter

offer aboue fpecifeit, quhairby he, of his awin confent, was content to be hangit, in caice he war fund

to varie in his Depofitiones, and Jiairthrow menfuorne ; and as a falfe and periuret dilfaver, aucht and

fould vnderly the pwneifchnient of death, in maill exemplarie maner, to ]ie terrour of vtheris.

DiTTAY againji Robert Dunlop, S^c.for Perjury and Falfe-witneffbig.

The faidis Robert Duxlope, Georc;e Wat, and Adame Blaiklok; fiForfamekill as, by

dyuerfe Actis of Parliament, it is expreflie provydit, llatute, and ordanit, that all fie perfones as beiris

ITals Teftimonie and Witneffing, in ony caus quhatfoeuir, falbe pwneifched to the death, according to

])e Difpofition of ])e Cowmone Law, baith Canon, Ciuile, and Statutes of this realme : And trew it is,

that the foirnamet perfones, nochtwitliftanding of the faidis Actis, haifing moift; wilfullie plunget and

fetterit thame felffis in matteris of damnable ffalfetis, and iniuft beiring of Witneffing, with fie euidence

of precogitat Periurie, that albeit thay war confcious of Jiair awin malicious and falfe intentiones, jit

wald thay rwne heidlongis, and combine and vniformelie agrie togidder to mak merchandice of fair

confciences, refolveing with thame felffis, to beir tellimonie, and eflVontedlie for veritie to avow, that

(howfoeuir in it felff") ;it to thame vnknawin, thay being inducet fairto, nocht famekill vpone the

hoipis and pronieifiis of expected gayne, as out of thair continual hant and confuetude of leying,

quhilk, throw cuftome in thame, did turne to nature
;
quhairin be degrees, thay haifing attynit to fie

fynes,' that gif pair courfe ]iairin had nocht happelie bene interruptit, the eftait of ony quhatfoeuir,

without exceptioun, mycht haif bene generallie endangerit: And namelie, the foirfaidis perfones, and

everie ane of tham, be the convoy and craftie dealling of fe faid Robert Grahame, callit of Langhod-

dome, jiair pylet* and leader in jjis Jiair vnconfcionable tred of lyfe, haifing fauld thame felffis to all

maner of mifchief, and making fchipwrack of all ft'aitli and honeftie, nocht only vpone reffauit commo-
ditie and gayne be thame and everie ane of thame, laitlie fra Mark Gledftanes, indueller in Ed', offerit

thame felffis to depone, as Witneffis, in ane caus perfewit be him aganis James Guidlet, befoir the

Lordis of Sefiion, quhairof thay war altogidder ignorant; and quhairin the faidis Robert Dimlope a.nA

George Watt war maift deiplie fvvorne to gave trew Teftimonie ; albeit, in J>air examinatioun, Jiair

fals and damnable proceiding, by )ie vigilant panes tane be the faidis Lordis, was maift happilie brocht

to licht : Bot lykwayis, the faidis Robert Dunlope and George Watt, nocht as rafche and rekles liearis

be officious teftimoneis, bot as Witnefiis deliberately ffals, haifing quyte banifched the feir of God, quha

is ])e witnes of confcience, je^ aganis •' fair knowledge and confcience, being corruptit and feducet be

^ Each. * Contradictory; varying in his evidence. It is probable, however, that this infers that he was a
dyvour or bankrupt, which was considered most infamous. " Refinement. Fr. finesse, * Pilot. ' Yea.
" .Against, or coiitrailiotorv to.
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greid of trayne and guid deid, lies gevin fals and vntrew Teftimonie, in ane actiono and caus perfewit

be Willianie Cant aganis Thomas Gray, in tlie quliilk iSIarioun Crufurd, fpous to tlie laid Williame Cant,

in abl'ence of liir liulband, was fpeciall doar: And the faid Adaine Bhiklok gaif the lyk ffalfe and

vntrew Teftimonie, in the actioun and caus perfewit be ]ie faid Quintene Braidfute aganis Coupland.

As everie ane of ]'air Depofitiones, tane in prefens of tiie haill lordis, tellifeing Jiair acknowledgement

of the foirfaidis tt'alfettis, in ])e felft' beiris. And fairfoir, the I'aidis perfones, and ilk ane of thame, as

fals and periuret Witnelii^s, of certane knawlege, and aganis the licht of Jiair awin confciences, depone-

ing in the faidis cauliis, as faid is, cleirlie tryit by the faidis Lordis, aucbt and fould reliaue ]>air dew and

deferuit pwneifchment, to the terrour and example of vtheris.

DiTTAY againjl Johnne Hammiltoiie, S^c.for Perjury and FalJ'e-ivitneJJing.

As ALSO, the faidis Johnne Hammiltoun, Adame Moffet, and Williame Tok : fibrfamekill

as, albeit, be the foirfaidis Actis of Parliament, it be expreflie provydit, ftatute, and ordanit, that all

f}'als Witnelies, and faules' perfones, offering thame felffis, for greid and perticuler gayne, to beir ffals

W'itneliing in ony matter ; and all fic as conduces with ony perfone, to that end and effect, ar Ordanit

to be pwneifchet be Banifcliment, peirling of ]>air tungis, difmembring of Jiair hand, and be vther panes

and pwneifchmentis provydit be difpofitioun of the Cowmone Law ; and forder pwneifchment to be

inflicted vpone thame, accoirding to the difcretioun of the Lordis of Seffioune : Nochtwithftanding

quhairof, it is of verritie, that the faidis Jolinne Hammiltoun, Adame Moffet, and Williame Tok, being

corruptit with promeifles of rewaird, and be relfait of guid deid and vtherwayis, war feducet and intyfet

to be fl'als Witneliis, willinglie and wittinglie oflering thame felffis, vpone hoip of rewaird, to geve ifals

Teftimonie, in preving of certain actiounes, altogidder vnknawin to thame ; namelie, the laid Adame
ISIoffet and Williame Tok, conforme to Jiair Depofitiones maid be thame in prefens of the haill Lordis

of Seftioun, fauld and conducet thame felffis for rewaird, to be ffals Witneliis in the Actioun of

Divorcement, perfewit be the Lady Torthorrell aganis the Lord of Torthorrell, hir

hulLand ; as alfo, in ane actioun of Spuil^ie, perfewit befoir the faidis Lordis, at the inftance oi 3Iaik

Gled/ianes agams Guidlet: And ficlyk, the laid Johnne Hammiltoun, conforme to his Depofitioun,

maid in prefens of the faidis Lordis, fauld and conducet him feltf, as ane ft'als Witnes, to liaif deponit

in the faid actioun of Devorcement, perfewit be the faid Lady Torthorrell aganis hir hulband : And
albeit the faidis actiones war altogidder vnknawin to thame, ^it the foirnameit perfones, and ilk ane of

thame, aganis thair knawledge and confcience, niaift forwardlie and malapairtlie, vndcrtuik to verifie

and preve tiie famyn
;
quhilk wikket intentioun thay had nocht failjet, wittinglie and wilfullie, to haif

put in practize, gif thay had nocht bene lattin," be the intervening tryell tane be the faidis Lordis of

Seftioun, allVeill be J'air Confefliones, as vther cleir and euident piobatioun tane Jiairintill : And Jiair-

foir, thay, and ilk ane of thame, as perfones feducet and intyfet to beir ftals Teftimonie, anent the

probatioun of the foirfaidis caulfes, quhairof thay war altogidder ignorant, aucht to refl'aue J'air dew

and deferued pwneifchment, to the terrour and example of vtheris.

DiTTAY agahijl James Boijle, Sifi.for Suhorniiig of Tflffie/Jes.

In lyk maner, the faid James Boyle, &c. in the lait tryell and examinatioun, taine of him in prefens

of the Lordis of Seftioun, he, conforme to his awin Confeflioun and Depofitioun, and vther probatioun

had aganis him, is fund to haif delt with dyuerfe Witnelies, fuborning and induceing thame to Depone

in dyuerfe actiones, quhairof the faidis Witnelfes war altogidder ignorant ; fpeciallie, in the faid actioun

and caus perfewit be Jie faid Williame Cant aganis the faid Thomas Gray, quhairin, be J'e faidis

Lordis Sentence and Decreit, he is fiund to haif paft the boundis of deutie, and nocht a littil to haif

bverfene him feifT, hai6ng fa heichlie tranfgreffit Jiairintill, that Iiis offence, in that behalfe, requjTes

* Sattltess, void of soul and conscience. ' ' Ltt,' hindered, prevented.
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heichlie to be pwneift : And Jiairfoir, as ane manifeft Suborner and feducer of Witneffis, aucbt and

fould refl'aue bis dew and deferaed pwneifchment, to Jie terrour and example of vjieris to abflene fra

the yk beirefter.

DiTTAY againjl James Or, for Slaughter.

And laft, the faid James Or : flTorfamekill as, vpone tbe faxt day of Marcbe inflant, tbe faid James,

in his paffing furth of fe burgli of £(! to Crawmond, baifing forgadderit with Jolinne Chirritie in Craw-

mond, vpone tbe Grene ]iairof, thay baifing pad in to the duelling hous of Thomas Mathiefone fair,

quhair thay drank togidder ane hour or ]iairby : And the faid James and Jobnne haifing jiaireftir come

furth of ]ie faid hous, certane fpeicbes baifing fallin out betnix tliame, and be occafioun of a lie gevin

be ]ie faid Jobnne Chirritie to tbe faid James Or ; be, in bis beiftbe rage and furie, drew ane knyfe or

braig, with the qubilk lie ftrak ]ie faid vmq''^ Jobnne Chirritie ane crewall and deidlie llraik aboue bis

left pape;' off tlie qubilk flraik, he immediatlie, within ane hour faireftir, depairtit ]>is lyfe ; and fa, was

crewallie and vnmerciefullie flane, vnder nycht, be ]ie faid Jame Or: ft'or tbe qubilk, lie was tane in

Jiagranie crimbie, and being examinat fairupoun, bes confeffit tbe premifles to be of verritie.

My lord Adiiocat prodiicet the Dittay ; and eftir reiding tliairof, in refpect

the perfones on pannell coukl allege nathing aganis the relevancie thairof, to ftay

proces, defyret the famyn to pas to the knawlege of ane Affyfe ; and producet

ane roll of the perfones lauchfiillie fummond to that effect. Quhilkis perfones

of Affyfe being chofin, fuorne, and admittit, eftir accufatioun of the faidis per-

fones, be Dittay, of the crymes re/j)ec/iue aboue writtin, quhilkis war verifeit be

productioun of the faidis Lordis Decreit, and thair awin Depofitiones, maid in

prefens of the haill Lordis of Seffioun : As alio, the faid Slauchter was verifeit

be the faid James Or his awin Confeffioun, maid in Judgement, in prefens of the

Juflice and AlTyfe.

Verdict. The AlTyfe, all in ane voce, be the mouth of James Raulftoun,

mercheand burges of Edinburgh, ffand, pronuncet, and declairit, conforme to the

Depofitiones and Decreit producet, and the faid Judicial Confeffioun maid be the

faid James Or, the foirnameit haill nyne perfones vpone pannell to be fylet, culpa-

ble, and convict of the feuerall crymes and pointis of Dittay aboue mentionet.

Sentence. The faid James Or to be tane to the Mercat-croce of Edinburgh,

and thair his held to be ftrukin fra his body ; and all his guidis and gear to be

efcheit, &c. : And ficlyk, the faidis Robert GraJiame, Robert Dunlop, George
Wat, and Aclame Bla'iMoh, to be tane to the faid Mercat-croce of Edinburgh,

and thair to be Hangit, quhill thay be deid ; and all thair moveable guidis to be

efcheit to his Maiefteis vie : The faidis James Boyle, Jolinne Hammiltoun, and

Aclame Moffet, to be firft Scourget throw the bui-gh of Edinburgh, fra the

Caftell-hill to the Nether-boll thairof, and Brunt with ane hett irne vpone the

cheik, and thaireftir Banifchet this realme of Scotland ; and nevir to be fund
agane within the famyn, without his Maiefteis Licence, vnder the pane of deid :

1 Breast.
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And lafl, that the faid WilUanie Toh be lykvvayis Scoui-get throw the faid

burgli, and thairefter Banifdiet this reahiie ; and uevir ffund agane within the

laniyn, without his Maiefteis Licence, as faid is, vndei* the jiane foirfaid.

Sattcniijj *• Crrsiconablc, UlaspTjrmoufi, nnb Samnnftlc ^pcirljcs"

ajjainst X\)t iitiiQ:.

[The Trial of John Fleming, elder, in Cockburnspatli, which follows, is so remarkable in its

nature, and the Sentence of death pronounced upon the unfortunate pannel, is so friglitfully dispro-

portioned to the pretended crime for which he stood charged, that, did it not occur in tiie authentic

Records of a Supreme Tribunal, and were it otlierwise unvouched, no honourable mind could for an

instant admit the probability of its truth. Had mention been made of tiiis fact in any private corre-

spondence of the period, or in contemporary INIemoirs or Annals, it would have been at once discre-

dited by all, as an unprincipled libel on the character of our British Solomon ! Unhappily, however,

for the character of King James VI, the event here recorded is too true, and there can be no doubt that

it did actually occur. The names of other victims to the same insane ideas of justice, are inscribed, in

characters of blood, on the pages of our Criminal Records. It is unnecessary to recapitulate such

instances, at any length, in this place. It is enough merely to refer the reader to the Cases of Dih-

soun, Aug. 3, 1596;' Tennent, Oct. 10, 1600 j'^ Cornuall, Apr. 25, 1601 ;' and Hoss, executed Sep.

10, 1618.^]

May 17.

—

Johxne Flemyxg, elder, in CokburnefiJethe.

Dilaitit of dyuerfe treflbnable, blafphemous, and damnable fpeiches vtterit be

him to Johnne Lawder, Minifter, aganis our fouerane lordis mod facred 2ierfone,

&c. viz. FORSAMEKILL as, Johnne Lauder, INIinifter at Cokburnelpeth, haifing

laitlie reprehendit and fund fait with the faid Johnne Flemyng, becaus his fone

repairit nocht to the Communioun ; faying to the faid Johnne, that ' albeit he

contemnit J)e ordour and difcipline of the Kirk, 3it the Kingis moll gracious

Maieftie, quho is a mod religious and godlie Prince, and vnder whois bliflet

governament the trew Religioun and difcipline of the Kirk is eftablifchet and

advancet, wald nocht fuffer fuche contempt and difTobedience pas over vnpw-

neifched :' the faid Johnne Flemyng, vpone delyuerie of the faidis fpeiches,

fchaiking af all feir of God, and that reverent refpect, quhilk in confcience, befoir

God, and in liis deutie and allegeance, he aucht^to his Maiestie, moft trefTon-

abillie, blafphemouflie, and mifchantlie'' replyit to Jie faid Minifter, in thir woirdis :

' ffeind nor the King fchoote to deid or ])e morne—and that he die of pe falling

feiknes !' And it being demandit of the faid Johnne, quhat raovet him to vtter

fuche blafphemous and hoi-rible fpeiches aganis his Maieftie ?—maid this fcorne-

full and difdainfull anfuer :
' War nocht^ THE King and his lawis, he had nocht

wantit his landis—and Jjairfoir, he cairet nocht for pe King—for hanging wald

be pe worft of it I' Be the vttering of the quhilkis damnable and blafphemous

' See this Collection, I. 385. ' Ibid. II. 332. ' Ibid. II. 349. « Ibid. III. under the

above date. ^ Owed. "^ Wickedly. O. Fr. mescka/iiment. ' Had it not been for the King, &c.
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fpeiches aganis his Maieftie, he had committit moft haynous and vnpardoneable

Treflbne. Lyk as, he being convenit and prefentit befoii* the Lordis of his Ma-

iefteis Previe Counsell for the faidis fpeiches, the faidis Lordis of Secreit

Counfell hes tryit the famyn to be of verritie ; and thairfoir, Ordanit him to be

pwneift exemplarie, to the terrour of vtlieris.

Tlie Dittay being i-ed to the pannell, (he) maid humblie offerit him felf in his

Maiefteis Will, for the faid crymes : Quhairupomi my lord Aduocat aflcit inllrii-

nientis. Qnhilk Dittay was verifeit, be prodiictioun of the Counfellis Decreit.

Verdict. The Aflyfe, all in ane voce, be the mouth of Cuthbert Mure,

furriour in Edinburgh, chanceller, ffand, pronuncet, and declairit the faid Johnne

Flemyng to be Giltie and convict of the faidis TrefTonable Speiches vtterit be

him, in maner fpecifeit in his Dittay.

—

Sextexce. To be tane to the Mercat-

croce of Edinburgh, and thair to be hangit quhill he be deid : And all his move-

able gviidis to be efcheit, &c.

May 30.—Johnne Brand, Student in the Colledge of Philofophie of

Ed", fone to vmq'" Johnne Brand, Minifler at Halyrudhous.

Dilaitit of airt and pairt of the felloun and crewall Slauchter of vmq'" Williame

King, fone naturall to James King, Aduocat ; committit vpone the xxvij day of

Maij inftant, vpon St Leonardis Craigis, neir to the faid burgh, befyde the Park-

dyke of Halyrudhous, be ftreking of him with ane drawin knyfe, vnder the left

pape ; quhairof he immediatlie deceiffit.

Persewaris, James King,' Aduocat, as fader; Mr Alexander King, Aduocat; Mr Adame King,

ane of tlie Commiflaris of Edinburgh, as fader-brether.

The pannell acknowledges the Dittay to be of verritie, and craves God, and

our Souerane lord, and the pairtie, maift humblie, pardoun for the fact : And gif

any meanis of fatisfactioun (refervand his lyfe) may be acceptit, accoirding to his

habilitie, is maifl willing to fulfill the famyn, accoirding to the perfewaris iniunc-

tioun : Bot gif na vther thing hot his bluid will mitigat the perfewaris wraith,

ofFeris the famyn to be pwneift accoirding to the Law ; defyreing the Lord,

throw the mereitis of the precious bluid of his Sauiour Chryft Jefus, to be mer-

cifuU vnto his faull

!

Verdict. The Aflyfe, all in ane voce, be the mouth of Johnne Mafoun,

mercheand in Ed', chanceller, ffand, pronuncet, and declairit the faid Johnne
Brand, accoirding to his awin Confeflioim, to be ffylet, culpable, and convict of

the Slauchter of the faid vmq" Williame King.

—

Sentence. To be tane to the

mercat croce of Ed', and thair his held to^be fh-ukifi frome his body : And all

his moveabill guidis to be efcheit, &c.



48&13JAC. VI. CRIMINAL TRIALS. 361

Crrnsonafalt #irc-rn!Stiig; in (Coal-pits.

Jun. 10.—JoHNNE Henrie in Littill Faufule.

Dilaitit, accufet, and pei-fewet, be Sir Williame Olipliant of Newtoun, kny',

Aduocat to GUI" fouerane lord, for his liienes iutereis, of the crymes vnder-

writtin, viz.

FoRSAMEKii.i. AS, albeit be the 146 Act of our Souerane lordis tuelf Parlia-

ment, haldin at Ed' vpone the fyft day of Junij, 1392 5eiris, makand mentiouu

that his Maieilie and eftaittis, for Ipe better pwneilchment of the wiked cryme of

letting ffjTe in coil-heuches' be fum vngodlie perfoues, vpon privat z'evenge and

difpyte, half ))airfoir Statute and Ordanit, be vertew of the faid Act of Parlia-

ment, that jje committing of the faid cryme, in ony tyme paireftir, fall be Trel-

lone ; and that the committeris of ])e faid haynous and deteftable cryme, being

ordourlie convict fiairof, fall luffer and vnderly fic pwneilchment in J^air bodeyis,

landis, and guidis, as is dew be the law in caules of Trefoue : As in the faid Act

of Parliament at lentil is contenit. Nochtwithftanding quhairof, it is of verritie,

that ]>e laid John Henrie, being a fervand and workman within the Coil-heuch

of Littill Faufyde, and ]?airthrow beft acquentit with the haill fecreit paflages

and pairtis of the faid heuche, haifing confauet ane deidlie rancour and evill will

aganis Mungo M'call, now of Littill Faufyde, becaus J)e faid Johnne had uocht

that libertie and commandiment vnder him quhilk he had vnder Johnne Leving-

floun, his predicedbur ; in a devillifch difpyte, and to ]?e wrak and diftructioun,

nocht only of the faid Mungois coil-heuch, hot to pe grit preiudice of pe cuntrie

and Cowmounwelthe, in the monethis of fiebruar, March, and Apryle, in the

5eir of God I^.Vj". and fourtene 5eiris, at the leifl, in ane or vther of the faidis

monethis, immediatlie eftir Ipe faid Mungo M'call acquyret the rycht and poffef-

fioun of the faid coilheuch, come, vnder filence and clud of nycht, to pe faid

Coilheuch of Littil Faufyde, and enterit Jjairintill be ane previe hoill and palfadge

of his awiu, and maift trelfonablie pat flyre within the faid heuche, of purpois

and intentioun to burne and diftroy Ipe famyn and haill coillis being ]3airintill :

Lyk as, for the gritter fecreeie and doun-halding of the laid flyre, he nyclitlie,

be pe fpace of tuentie dayis togidder, refoirtit to the faid heuche in fecreit maner,

fl'ed, and nureifchet J)e faid ffyre, lloppit pe haill air and vent hoillis with flray,^

quhairthrow pe faid ff}Te fould nocht be difcoverit : Be reafone of the quhilk

ffyre, and flopping of the haill air and vent hoillis, thair arraife fic ane peftife-

rous and foule air within the heuche, that nane of ]>e workmen war able to work

paii-intill
;
quhairvpone, and be pe pulling fartli of ane bottell of ftray furth of

ane hoill in the faid heuche, cpdiilk hoill was callit pe faid Johnne Henreis vue;^

' Coal-pits. * Straw. ' Perhaps for view, prospect.

VOL. III. 2 z
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the veliemencie of J)e faid ffyre was dilcoverit. Be Jje committing of ])e quhilk

deteftable fact, he hes committed maift haynous and vnpardoneable Trellbne.

The pannell denyis the Dittay ; and takis iuflrumentis that iia pairtie infiftis

in his perfute hot my lord Aduocat ; and that thair is nocht ane fuorne Dittay.

My lord Aduocat producet Thomas Cochrane, his lordfchipis informer, quhais

aithe he defyret to be tane, anent the treuth of the Dittay.

Thomas Cocherane, greif ' at Littill Faufyde, being fuorne vpone the verritie

of the Dittay producet be my lord Aduocat, declairit that Jolnme Henrie was

giltie of fie cryme contenit Jiairintill, bot he wald nawayis follow nor perlew him

for the famyn, in refpect he had na intereis ;
quhairvpoun my lord Aduocat

aflvit infti'uraentis.

The AfTyfe being fuorne, my lord Aduocat takis inftrumentis of thair fueiring ;

and proteftis for Errour gif thay acquit.

Verdict. The Alfyfe, being lyplie and at lenth advyfet thairwith, togidder

with the taikynis' and Depolitiones producet for inftructingthairof, be pluralitie

of voitis, ffand, pronuncet, and declairit, be the niouthe of Alexander Penman

in Lyttill Faufyde, chanceller, the faid pannell, to be flfylet, culpable, and convict

of the treflbnable cryme fpecifeit in the faid Dittay.

—

Sentence. To be tane

to the Mercat-croce of Ed', and thair to be hangit vpone ane gibbet, quhill he be

deid ; and his heid thaireftir to be ftrukin frome his body, and put vpone ane

prik, fixt and fet vp vpone the landis of Littill Faufyde, befyde the faid Coil-

heuche : And all his moveable guidis, gif he ony hes, to be efcheit, &c.

i?ainrfiurfeni— ^lautjljtrr,

Jun. 22.

—

Alexander Dauidsoun, in Wefter Kerfe.

Dilaitit of the crewall and vnnaturall Slauchter of vmquhile George Suord,

his fone in law, be ftreking of him with ane lance-ftaltf in the bellie, and gorring

his inuldingis, within the faid George awin duelling hous in Wefter Kerfe, vpone

the xxix day of Maij laft : Off the quhilk ftraik he deceiffit, vpone the tuelf day

of Junij inftant ; committit vpone fet inirpois, prouifioun, and foirthocht ffellonie,

in hie and manifeft contempt of his hienes authoritie and lawis.

Persewaris, Patiik Suoiid and Jolinne Suoiid, as blether.

Verdict. The AfTyfe, being ryplie and at lenth advyfet thairwith, togidder

with the faid Alex' his Judiciall Confeflioun and acknowlegement of the faid

haynous cryme to be of verritie, and his peniteucie for the famyn, be pluralitie

of voittis, ffand, pronuncet, and declairit the faid Alexander Dauidfoun to be

ffylet, culpable, and convict of the faid crewall Slauchter.

—

Sentence. To be

tane to the Caftell-hill of Ed', and thair to be heidit ; and his haill moveabill

guidis to be efcheit, &c.

' Grieve; overseer. 'Proofs; tokens; evidence.
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iHutilnttoii nnti IDnnrmtiration.
Jun. 30.—.ToiixxE PiTscoTTiE of Loncardie, Colene Pitfcottie, his

eldeft lone.

Dilaitit of airt and j)airt of the Mutilatioun of Margaret Stewart, fpous to

Thomas M'dufl" of Glenelwart, of hir richt airine ; comiiiittit vpoiie the xxix day

of Auguft, 1613.

Persewaris, Margaret Stewart, Thomas Duff of GleiieUvart, liir fpous.

The perleuaris paffis fra the perllite of the pannell, for the crynies contenit in

the Letteris, ])ro loco ct tempore. Quhairupone tlie paunell aflvit iultrumentis.

The Jiiftice continued tliis cafe ' to the thrid day of the Air (of Perth) or

foner, vpone xv dayis wairning.' Rohert Creichtoun, brother to the Laird of

Innernytie, became cautioner for their appearance, &c.

^itjf) Cirason—Caluiig: anlj Brtatninti X\)t Castlt of ©nnnitbaitj;

—lUststinjj iiins's iiirutrnant, ^c
[As the Editor has already entered so fully into the suhject of the Rebelliov in Ilay by Sir

James Mitcone'dl, he, it is unnecessary to occupy further space here ; more especially as iJ/r Gregory's

Historical Researches, already far advanced, are exclusively devoted to the elucidation of such points.'

The following interesting memorials have been preserved by Calderwood, in his MS. Church History,-

whicli the Editor believes will prove an acceptable illustration of tliis subject. They have been

discovered since the former sheets were sent to press. ' Sir James M'konnell eicaped out of the

Cujile of Edinburgh, where he had been wairdit the fpace of eighteen years, upon the 24 of Maij, the

day after Angus Oogc, liis brother, and eight or nine of his complices, were brought to Edinburgh.

It was thought that lie efcaped not without the privity of thefe who had credit. In the beginning of

July, he entered in ltd, with a number of men of the Isles, and, within three or four dayes after his

landing, took ihe Cajtle, flew the Captain and other three or foui-. His forces increaiing, he went out

of and fpoiled the lands belonging to the Earl ofArgyle, compelled the tenants to pay him their madls

and duties, and keeped about him five or fix hundreth men. Upon the eight of July, Angus Oge,

brother to Sir James M'honnell, and his complices, were lianged at the ^larket Crofs of Edinb''. They

affirmed that George Grahame afTured them, in the Chancellours and Coiitifells name, that they would

procure the Kings favour and fafety, both of their lives and lands, if they would render the pledges
;

and defired them to keep the Houfe till tlie King's favour were obtained, or elis they had not made

refinance to the King's Lievtennant. Becaufe the laid George was not troubled by the Counlell or

any other, the people thought iiard of it.—Aug. IG. The Earl of Argile came to Edinburgh, lent

from Court be the King to pafle upone Sir James JI'Konnell. He had CommifTione to warne and

raife the Sherifdomes nixt adjacent, and to wage ihouldiers, upon the King's charges. One of the

King's Ships, and four pinnages, were fent by Sea, with cannon, mufket, powder, bullet, picke, and

corflet. The Cou>i/ell gave their directione, upon the thrid of Augull. About the middell of Sep-

tember, their forces drawing near to others,' Colinc Campbell of Kilberrie, and fome with him, were

furprifed and taken be Coll Mackgilefpicke and iiis followers. Jlr Donald Campbell, tliat Gentleman

of the Houfc of Caddell, accompanied with fix or feven hundreth men, went out of Argiles Campe, and

furprifed, in a fuddane, Col Ulaekgili'/'pick and his companye ; killed fome, tooke others, and hanged

fome. Col him felf and the moll part hardlie efcaped. Sir James, and fo many as might flie with liim,

' See Vol. III. p. 1. ' Advocates' Library. ^ E.ich other.
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fled out of Kintire to Ila. All his followers could not flee, becaufe Mr Donald Campbell had ceafed

(seized) upon many of the boats. Argile, finding it dangerous to remaine long in tlie ffeilds, winter

drawing one, for it now was midd-October, and his company diffolving, practifed with Mackgilefpiche.

Co/ rendered the Castle of Dunnivege, Coline Campbell of Kilberrie, and himfelf to the Earle.'

A number of Original Papers are appended to this Trial, which, in addition to those already

furnished, afford ample and suitable illustrations of this remarkable passage of History. But for 3lr

Gregort/'s work, the Editor would have deemed it liis duty to have made still further researches. To

that gentleman's History, reference is made for the minuter particulars attending that subject, and, in

general, for all other topics connected with the Feuds and Insurrections which took place in the Isles

and West-Highlands.]

Jul. 3.

—

Angus Oig Mcdonald,' AUafter Rrallafter, Angus M'allafter,

Allafter j\rarliche,Johnne IVrcondocliie, Johnne Gair Rrmoylane.

Dilaitit of the trelTonable taking, keiping, and detening of his Maiefteis Caftell

of Donyvage, in Yla, and refilling of the Laird of Caddell, his hienes Leuten-

nent and CommilRoner, &c. ; as in the Dittay following:

—

Forsamekili,

AS, thay, acciunpaneit with Coill 3I'gillel'i)ick and vfieris, Jjair complices, all

rebellis and brokin men," to the number of ffj^tie perfones or Jjairby, in the

moneth of November laft, maift treffonabillie convocat thame felffis in airmes,

come fordwardis in oppin and arrayit battell to his Maiefteis Caftell and ftrenth

of Dynnievaig, in Yla ; and pair, be craft and policie, tuik in the faid Caftell,

whilk thay ftuffit' and furneiffit with mufcattis, hagbuttis, poidder, leid, and

vper weirlyk furnitour,^ for balding Jjairof : Quhilkis trelTonable practizes, fa

interprylet be thame and thair complices, being maid knawin to the Lordis of

his IMaiefteis Secreit Counfell ; and thay, for redres of tbe faidis rebellis enor-

miteis, haifing directit the Laird of Caddell,' with companeis of wageit men of

weir, as Leutennent to his Maieftie, with ane Herauld,'' and trumpettar, to charge

thame, in his hienes name and authoritie, to rander the faid Caftell, and to

recover the famyn fyrth of \>a\v handis. Lyk as, the faid Leutennent with his

forces, togidder with the faid Herauld and trumpeter, haifing cum to the faid

cuntrie of Hay, to the effect foirfaid, the foirnamet perfones, with })air rebellious

aflbciattis, vnderftanding ))airof, directit furtli ane grit number of jjair rebellious

cumpany aganis the laid Herauld and trumpeter, and maift trelTonabillie ftayit

and interruptit thame fra cuming fordwardis to J^e faid Caftell, for geving of the

faid charge ; quhairthrow, for feir of pair lyfes, thay durft nocht cum fordwardis

to the faid hous : Lyk as, eftir his Maiefteis Leutennent had plantit him felf

with his forces I'ound about the faid Caftell, and had falutet the faidis rebellis,

' See May 13, 1609, &c., and Note to the Introduction to Sir James 3Iakconeill's Trial, Vol. III.

p. 1, &c.—and Vol. I. p. 22-1, where the Trial of Angus 3Iakco7ieill, his father, occurs. '^ Outlaws,

and men attached to no particular Clan, who, for pay and the liope of plunder, would join in any enter-

prise. ' Provisioned. '^ purnishing ; provision. ^ Campbell of Calder, or Caddell.

5 ' Robert Wynrahame, Albany (Ylay) Herauld.'
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being ]?airin, with nyne fcoir Icliottis of ordinance, fchote be thame pairat, tlie

laidis perlbiies on pannell, nochtwithllanding of ):)e laid AfTaiilt maid be pe faid

Lieutennent to pc laid Caflell, maill treflbnablie held out, keipit and detenit pe

lanij'n aganis him, he being cled with his Maiefteis authoritie, as Leutennent and

Comniillioner, for releiting })airof ; and trelTonabillie fchote furth agane, out of jje

laid Cailell, at ])e faid Leutennent and his companie dyuerfe fchottis of mufcattis,

and pairwith flew Capilane Craiijurd, with foure vther of his Maiefteis faithfull

fervandis and fubiectis, quha war in feruice with the faid Leutennent, in the

executioun of his CommifTioun. And the faidis perfones on pannell, and ilk ane

of thame, ar airt and pairt of the faidis treflbnable crymes.

My Lord Aduocat j^i'oducet the Dittay, with the roll of the AlTyfe ; and

delyret proces.

ASSISA.

Mr Rannald Bayne, burges of Ed'', Hucheonn Frafer of Kilboig, James Sprewie of Cowden,

Andro Meldiuni of Dumbiek, \VilliauiR Cunningheaiu of Dolphingtoun.'

The Aduocat, for verificatioune of the Dittay, producet the pannellis Depo-

pofitiones, and takis inftrumentis vpone the productioun thairof, &c. And pro-

teftis for ^VilfuU Errour, gif thay acqiiit.

Verdict. The AlTyfe, all in ane voce, be the mouthe of the faid James

Sprewie, chanceller, fFand, pronuncet, and declairit the faidis perfones on pannell,

and ilk ane of thame, conforme to thair awin DeiJofitionis, and approbatioun

thairof in judgement, to be flylet, culpable, and convict of airt and pairt of the

haill treflbnable crymes contenit in the Dittay.

—

Sentence. To be tane to the

Mercat croce of Ed', and thair to be hangit vpone ane gibbet, quhill thay be deid :

And all thair moveable guidis to be efcheit and inbrocht: And all thair landis, heri-

tages, and annuelrentis pertening to thame, to be fforfaltit to his Maiefteis vie, &c.

APPENDIX OF DOCUMENTS,
Illustrative of the Trial of Angus Oig Mcdonald, &c.

I. Offeris to he prefentit to our maijl grat'iousfouerane and his hienes honor-

ah'ill CounfaU, in the name ofAngus 31'Donald of Dicnavaig, his freindis

and foUoiveris.

First, with all humelite, I adlieir to my former Offeris, maid and fubfcryuit with my hand, in

prefens of the Coun'SALL, at Glafco, in the yeir of God I'^.Vj'". and fyf yeir, and delyuerit to my Lord

of Shone to haif bene fchawin to his Maiestie
;
promefing to perfoime euery heid of the famin.

Secondlie, 1 offer my felf to abyid the tryell of the lawis of this liis Ma'^e* realme, twiching my

obediens to his hienes and Cb«/«/fe derectiones, in all pojTitis ; and keiping of all dewateisappertenyng

to a loyall fubiect, ewir fen nis M'^" part to mak refidens within his hienes kingdom of Incland.

' The remainder ' burgesses of Ed^'
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Thridlie, feing I haif compleitlie payit all bygane males' of his hienes propper lamlis, within Iyla

and KyntyiR, pofeflit be me, heiitofoir, and hes obtenit his Ma'^'*^ ComtroUerris difchaige thairof,

I offir, in lyk manir, in all tyra cuming, during my lyftym, to raak thankfull payment of the full Rentall

of the faidis laiidis, wnto the quhilkis I and my foirbeiiis hes bene kyndlle tenentis ;- and that termele

and yeile,^ wnder the pane of tynfall* of all kyndis of ryeht, tytill, or poflefiioune that I can cleame to

ony landia witliin ony pairt of his Ma^'=* dominionis ; his hienes refpecting for the prefent the Waji

landis of Iyla, quhill thai be pleneifthit and manwrit.^

Ferdle, I offir fufficient cautioune, witliin llie Laiv-landis, that I falbe obedient to the lawes of this

HIS M^^" cuntre of Scotland ; and to that effect, fall compeir befoir the Counfall of the laid realme,

vpone lauehfull premonitione, quhairfoewir the famin fall fit.

Ft/ftte, I ofHr to concur with thais quhomvnto it fall feme gnid to (liis) bines to gif Commiflioune,

with my haill freindis and followaris, and to fet fordwart and afill fie reformatioune of the barbarite of

thir cnntreis of the Wast and North Iyles of tiiis his INIa'^'* kingdome of Scotland, as it fall

pleas his hienes bell to dewyfe, be thir prefentis, fubfcryvitb with ray liand, At Kilnachtane, in

Iyla, the audit of September, 1606. Angus M'donall of Dwnevaig.

II. Letter, Angus 3I''(louctll of Dn-nivaig to the King. Sep. 10, 1606.

Pleis 30UR excellent Ma^"=,

It is knawin to ^our M a'^'^"' honorabill Counfale, within 30ur liienes realme of North Br'dane, quiiat

lies bene my behaviour evir fen ^our hienes palt out of thir the North pairtis of jour Ma'"''"'* domi-

nioun ; how many futtis, and how mony offeiis of all dewiteis that it become a loyall fubiect to his

dred fouerane, I half maid to jiair Lo. ; and how that, efter I haid fullilie fatisfeit and compleitlie

payit all byrun maillis addebtit be me to jour Ma'"'^"' ComptroUer, I obtenit his difcharge Jiairupoun.

I fend with his lo. to haif bene prefentit to jour INIa'^"^ certane fpeciall Offeris, fubfcryuit with my
hand, befoir jour hienes Counsale in Glefgw, in the moneth of Junij, 1605, of the quliilk I haif as

jit receavit na anfuer nor*" quliat jour Ma''"^ refoluis and derectis me to do ; and being refufit of

Licence to haif cum and prefentit my felf perfonalie befoir jour liienes, to haif maid my awin

fupplicatioun out of my awin niowth, I am enforceit to mak the famyn be a medial perfone, my Lord

Bi/chop of the Iyles,'' quhome-by I haifgewin credeit to oifer, in my name, to jour 'SIa'"^ my lyfe and

all ]iat I may command, to be vfit as it fall pleife jour hienes direct ; befeiking ^our Ma'^"*, for the

caufe of God, to refpect my aige and puir eftait, and to lat me knaw jour hienes awin mynd, fignet

with jour Ma''"^ awin hand; and gif it mycht pleife jour Ma'^"= to continew me the pofleflioun of

thais kyndlie rowmes,' quhilkis my forbearis' and I hes haid of jour Ma'^'* and jour hienes royall

progenitouris, I fall noclit onlie paye the dewiteis and maillis vfit and wount Jiairfoir, bot alfo fall find

fufficient fouertie for obedience to jour Ma'^^'^ lawis, in all poyntis, and in all tyme cuming; orvjiir-

wayis, that it mycht feim guid to jour Ma'"= to let me kend,'" how and quhairupoun I fall leive; for

it falbe knawin, I fall feik na vtber refuge bot onlie jour Ma'^'^'^ clemencie, nor na vther leiving hot

that quhilk of jour Ma'^'^"' princelie libeialitie it fall pleis jour bines bellow vpoun me ; as at mair

lenth the beirar will infornie jour Ma'^"^. And fua, I befeik God to blifs jour hienes with a long and

profperous ring. 3our Ma'"* maift humbill and obedient fubiect,

Iylaye, the tent of September, 1606. -Angus M'^donall of Dwnwaig.

' Maills, rents, feu-dutieg, &c. • ' Feudal Tenants, termed hindhj, from the circumstance of their being nnlives,

born on those lands which had been possessed by their ancestors for many generations. Such persons were seldom
ejected, so long as they paid tlie almost nominal rents of those lands, which they were thus permitted to occupy by a
sort of hereditary title, after the decease of tlie former tenant. They were styled JVntivi in old Charters, ^ Termlv
and yearly. * Loss; forfeiture. ^ Stocked and manured. •* Than. ' Andbew Knox, of the family of
Ramfurly, who had been Minister of Lochwinnoch and Paisley, was appointed Bishop of the Isles, Apr. 2, 1606,
having been the first Protestant Bishop of that See. Reference may be made to the Trial of Sir James Mackoneill,
Avpendix, ' Possessions held by him as ' Ai/nrf/i'e 7e«an(,' ° Ancestors. '"Know; understand.
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III. Letter, the Privy Council to the King. May 27, 1G08.

Most sacred Souekane,

This beirar, tlie liijihopc of tlie Ilk, hauoing the occafioun to repair to your JMaicflie for fome

materis concerning the feruice in the Ilis, We haif cominittit viito liini tiie relatioun vnto your (acred

Maiestie liow far we haue procedit in that bufynes, and what courfe is tane for the furtherance and

profeijuution of that feruice, vnto wliofe futhciencie remitting all thingis, We pray God to grant vnto

your Maiellie, efter a long and happy reigne, eternall felicitie. From your Maiefleis burghe of

Edinburgiie, the 27 of May, 1G08.

Your INlaiefleis mofl liumble and obedient fubiectis and feruitouris,

Al. Cancell". Abercorne. J. Balmerino'^. D. Scone.

Bewly. Halyrudhous. Jo. Prestoun.

To THE KiNGis niofl, excellent Ma'''^.

lY. Letter, Lord JFchiltrie to the King. May 27, 1608.

Most sacred and gratious Soueran,

1 RESSAVID your Ma"'^ Lettir, with Alijier Offis Remiflioune, and falbe cairfull to gif vnto jOur

Ma'^"' full contentment and fatisfactioune in everie particular of the Letter. I haif reteinit the

Remiffioune in my handis, quhill I haift" ane certaintie of Alijieris conformitie
;
quhairin I expect to

find him anfuerable, in fome nieafour, to that great favour quhilk it lies plelit jOur Ma"'' to beftow

wpone him. In all wtheris jOur Ma'^^'* directionis, quhairin it fall pleis 50ur facred Ma'''" to burdene

me, I fall haif ane fpeciall cair and regard to approve my felff worthie of that truft quhilk jour hienes

repofis in me ; having na wthir thing ^it to acquyt :;our heines inefliuiable favouris, hot ane hart difpofit,

in all finceritip, to difcharge that dewtie quhilk jour Ma'"" expectis, and quhilk to my awin credit

appertenis, and to facrifice my lyft'e and all that I haift', in the executioune of all jour Ma''''^'^ royall

directionis. And fua, recommending jour facred Ma''"', with jour royall progenie, to tin' protectioune

of God, I reft Zo' Ma''"==' moifl, humbill and obedient feruitour,

Edinburgh, the xxvij of Maij, 1608. Al. Wcheltrie.

To the Kyngis moift excellent Ma'^'^.

"\'. ' Copy of the Lieutennentis Letter to the Counfall, to he fend to

Courte with Sir Alexander Haijis Letter, S<jC.' Aug. 18, 1608.

Pleis jour Lordschipis,

I CAUSIT wey cure ankeris and depairtit from Yla the 11 of this inftant, at efter none, and arryved

at Dowart, in Mule, the 15 of the fame monethe ; and that with gryte difficultie, in refpect of the

greatell temped of wedder and contrarie tyddis, quhairby we wer put in gieat dangeir all fat nycht

;

quhairthrow I failit downe ane of the mallis of ray awne fchippe. Att oure out-comeing from Yla,

we raett the Inylijhe gallay, with ane vtlier Ihipp, that caryis the munitioun and ordinance, the quhilk

gallay, yf it haid not pleafit God to haif givin hir that luke' to anker in the Sottndof Yla, Iho could

not haif efchaipit faiff, in refpect of the gryte tyddis heir, and hid gait to pas throw, the quhilk Iho

appeiris to be verie vnnieit : And finding hir nawil'e fufficientlie furneifl with victual!, to remane heir

to avait on this fervice, yf it war hot for the fpace of audit dayis ; and not being certane of ony

victuallis to come heir to furneilh hir, bot onlie, at my fpeciall requeifl. Sir IViliiame Si Johnne, his

Maiesteis AdmiraU heir, hes tane vpoun him, out of his awne furnitour,' to fupplie hir with viveris,

quhill bak adverteifment come from your 11. ; and feing we have uo fervice in tbir Ylandis that flio is

meit for, and knowing hir to be gryte expenffis to his M''''^, vpoun the avifement with tlie AdmiraU

' Luck ; good fortune. * Provision-
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aud remanent Capitanes ofm% Inglishe fleitt, and efpecialie with liim wha is prefent Governour

of bir, wiia be painfull experience kiiawis, and bes declairit to ws, how difBcile it is to keepe hirfaiff,

vncaffia away, lett bee to do ony good office with bir, I haif thoclit good to crave your 11. aduife,

qubidder ilio falbe direct bak agane to England, with all expedition, as we think all expedient—or

yf llio fall be continewit heir—and to what vfe, and bow llio ialbe furneifl— for we knaw not. As

to the Ibip caryare of the batterie and infiruraentis appertening tbairto, albeit we tliiuk not meit to

keepe the ftiip heir, bot remit bir bak with the gallay, for bir better prefervation, yit, for fundrie cauflis

tending to the forder and finall ending of tiiis fervice, we think it expedient to keep the munition with the

inftrumentis, the quhilk I fall fie to be put in fie fiiritie, as I falbe anfwerable to His Ma'''^ and your II.

Thir tbingis I haif tboght good to commvnicat vnto 50ur 11., imparting vnto 5owr 11. oure opinioun

heir, and craving your 11. forder refolutioun in tbe premifles, qubilk I think, God willing, to follow

furth. Vpoun the 16 of this inftant, I directit Commifiionaris to the Honfe of Doioart, quliairin

M'^Clayne haueing his refidence for the tyme, promefit to delyuer the Houfe ; tbe qubilk be did

vpoun tbe 17 of this inftant. I refTaveing the fame, bes furneift witli men and viveris that Houfe to

be keipit during his Ma^'='^ and :;our 11. pleafour. I liaif proclamit Courte to be baldin, the xxiij of

this inftant, in Arrqfe of iluLL, when I think, be Godis grace, to tak ordour with jiat Yland, in exe-

cutioun of ]>at pairt of my Commiffioun, in diftroying of lumfaddis,' birlingis,- and Hieland gallayis.

I find this ane gryte difficultye, that in refpect of the great nomber of theis valbellis, qubilkis ar

intertenyit vpoun the mayne-flioir, qubilkis ar fo offenfive to the Y/lifmen, that onles tbay keepe the

lyk counter with Jiame, tbay can not efchaip thair oppreflioun, nather can I juftlie fpoil^ie fame jiairof,

vnles the lyk ordour be tane with thefe that ar vpoun the mayne-llioir, oppofith to the North and

West Yllis ; and thairfoir, yf it wald pleis ^our 11. to gif me lyk pouer and Commiffioun, for the

aboleilhing of fie vafi-'bellis vpoun the mayne-lboir, as I haue with in the Yllis, I fall do aecordinglie

with boith. The qubilk Commiffioun I expect, with diligence ; into tbe qubilk Commillioun, I wald

defyre your 11. to include tbe intaking and affedgeing and diraoleilheing of all fie Houflis vpoun the

niayne-fciioir, apperteneing to ony Yllifman, or that may be ayd or relfett to ony fugitiue rebell out

of THE Ylles.

I will not trouble ^our 11. with farder Letteris qubill mair occafioun be oflferit ; bot, requeifting 50ur

11. to bairt bak anfuei-, becaus I can not depairt out of this Yll, witboute relfett of tbe fame, I reft,

Be lOur 11. alwife to be commandit,

Dowart, in Mull, 18 Auguft, 1608. A. Vchiltrie.

VI. Letter, t/ie Privy Council to the King. Oct. 6, 1608.

Most sacred Souerayne,

This Nobleman, the Lord Vchiltrie, whome it pleafit your heynes to prefer to tbe charge of Leu-

tennandrie of the Yllis of this your Maieftois kingdorae, hes, with verie greate cair, pane, and

travellis, and with greate hafaird of bis perfone, broght that feruice to ane goode perfectioun, by the

entrie and exhibitioun befoir ws of a noumer of tbe principallis and Chiftanes of the Ylles ; and by

bis awne promeis and Band, to mak fome otheris of thame, wliome he hes not prefentit, anfuerable

and obedyent ; as mair particularlie be will informe your facred Ma'"''^. And fua, recommending him

to your Maiefteis gratious regaird and confideratioun, We pray God to bliffe your facred Maieftie

with all happynes, and reftis for evir,

Y'our Maiefteis moll liumble and obedyent fubiectis and feraitouris,

Al. Cancell\ Argyll. Craford. Bukclughe. Abercorne. Blantyre.

Edinburgh, 6 October, 1608.

To THE KiNGis moft excellent Maiestif:.

' Lymphads. ' A birJin is a small sort of vessel, peculiar to the Western Islands of Scotland.
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( VII. Lettkr, f//e Privy Coitucil to the King. Oct. 13, 1608.
Most sacrrd Souerane,

The bt'irar, (lie Jiifchop of the Yllis, Imviiiji tlie occafioun to rppair towaidis your facred Maiestie,

we Iiaif tlioght meit to accompany Iiiin with this our tellimonie and approbatioun of his dewtiful cariage

and behaviour in your Maiesteis leruice, in the Yllis, wherin he lies caryed Iiim felff with verie

goode credite and reputatioun ; and is able, be his counfall and advyfe, (in refpect of his awne credits

and freindlliippe aniang the Yllifmen,) to do vnto your Maiestie goode lei'uice thair. And fua,

recommen(hng him vnto ;our facred Maiestie, and moll huimelie befeiking your heynes to heir liim,

in fuche tliingis as he will propone, anent the profequutioun of this feruice, We pray God to blilft your

facred Maiertie with all happynes and felicitie, and reftis for ever,

Your Maielleis moll humble and obedyent fubiectis and feruitouris,

Al. Cancell*. Ross. Torphechin. Bukclughe. Halvrudhous.
Cl". Reg"'. A. Elpiiinston. S. T; Hamilton. Jo. Prestoun.

Edinburgh, 13 October, 1608.

To the Kingis moll excellent Maiestie.

VIII. The Copie Angus OcE'sj^/yZ Letter to Sir Oliver Lamhert. (No date.)

jNIy honorabill good Lord,

I have receavet your Letter, and hes vnderlland be ;our meaning, that 56 wuld hawe me to rander

this Hous to yow into the Kyngs name. My Lord, as to that, if I had not receavit ane better

Warrand frome 7ny Lord CJumckr and Counjell of Scotland to rander tliame this Hous of Duny-
wege, I wald obey your lo. or any wfer fubiect, hawing his Maiesteis Warrand. My lord, if 50

doubt of this, fend me ;our awin Secretar, or anie w]ier pat can reid, and I lliall let him fie my War-

rand frome the Counjlll, defyring me to keip this Cajtell, wnto the tyrae that his Ma''"' wilbe' declairit

to me. The quliilk my Warrand fall tellelie. And if yow will trouble me, efter 1 hawe obeyit his

highnes will, be yow affurit that I fall complayne to his Ma^"'^ CounfeU. Not troubling jour lo.

any forder, comitts yow to God. Frome Dunywege, the 14< of this iullant month. And if 36 will

fend any of :;our awin men, ;e fall hawe frie palTage to pas and repas to and fro.

Your friend, to your deferwing, Angus Og Mai'donall.

IX. ExTRACTyz-owi Minutes ofPrivy Council Proceedings. Apr. 1614.

The House of Dvnyvec;, in Yla, being pofTeiled and keeped be the Bischop of the Yles

his brother, and two or three fervandes, the fame Houfe hes bene of late furpryfed and tane be one

Honnald Oiff, alegeand to be Ballard fone to ymq'"- Aiiffvs M'^concill of Dvmjveg, whom the faid

Angus did neuer, in his tyme, acknowlege to be his fone. This Ronnald, being a vagabound fellow,

without ony certane refidence, come latelie to Yla, and finding the Houfe to be but flenderlie keeped,

refolued to furpryfe and tak the fame : And for this effect, he and his complices, being four or fyue

in nomber, retered thame felues to ane wood, neare by the Houfe, whair thay made fonie laderes, and

with thame, one day, airlie in the morning, thay clam the vtter wall, keeped thame felues obfcure

whill the yettes were opined ; and then they took the Houfe, and put the Bijhopes folkes oute thereof.

The reporte whereof comeing to yoxm^ Angus M'coneill, laufuU brother to Sir James, wiio wes within

fex myles of the Houfe for the tyme, he immediatlie, according to the cuntrie falfioun, fend the Fyre-

crofe' athorte the countrey, warning all the countrey people, who wer affected to his Maiesteis

obedience, to ryfe, and concur with him in the recouerie of the Houfe. And fo he, with fuch afTifl-

ance as come to him, iuclofed the Houfe. Thay within held good for fex dayes, being weel prouyded

' Probably this should be read, " -nnto the tyme that his IMa^iks „]1I salbe." ' The Fiery Cross. See tlie

Lady of the Lake, aud other works of Sii' Walter Scott, for Ulustratious of this remaikable custom.
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with pulder, lunt,' and bullett, whereof thay fand good flore m the Houfe ; and thay wer prodigall

anough in beftowing tlie fame vpon the befeagares ; bot in end, perceaueing that thay war not able to

keepe the Houfe, thay in the night elhued^ at a bak yett, in a litle boat with fex cares, which lay at

the Caftell; and took with them fuel) goodes as thay fand in the Houfe.

Angus followed thanie, bot what farder has fallen oute, is not as yitt come to t/ie Counjelles know-

ledge. ^(V James M'coneill is the Counjelles inforniar of all this bufynes ; and as he fayes his brother

hes offered to delyuer the Houfe bak againe to the Bijliopes fervandes, who refuifed to relFaue the

fame. The Counfell haveing hard at lenth Sir James difcourfe, made iu this earand, and looking

ftortlie to heere from the Erie of Ergyle, or els frome the Bijhope, the conftant and certane truthe of

all this mater, thay baue referued all deliberation hearin, till thay heere from tlm Bipiope or Erie.

X. Sir James arDoxALD his Offeris.

First, I offer, if it might pleafe his Ma'^'^ of his clemencie to give me Ilay, I would pay eight

thowfand merkis yearlie thairfoir ; and find fufficient cautioun of Lordis and Barrounes for good pay-

ment and obedience, be my felfe, and all the Clannis that fliall dwell there : And craves but a fevin

yeare Tak, to try me.

Secondlie, I offir, if his Ma'^'^ pleafe to hold Ilay in his awin hand, to mak it worth Ten Thow-

fand merkis yearlie to his ISIa'^"' ; and to tianfport my felfe, my brethir, and luy kin to Ireland, or

to whatfumewir other place his Ma'^"= will appoynt ws; and his highnes to give ws one yearis duetie

or rent of Ilay, to by land with ; and in the mein tyme, I lliall go with the Bijhop of the Iles, and

lliall, God willing, ather get the Houfe and his pledgis, without any chairgis to his Ma^*^, or than

retume heir to mynd my owne waird, within fourtie day is. Provyding, if I get this done, I haue

affurance of his Mat= and Counsall, that my felf and my brothir Ihall get leave to go, prefentlie

thereafter, with my lord Bijhop to Courte, and get a kifs of his Ma'^"' hand ; and my cautionaris lliall

remaine bound for me, that I and my brother Ihall retume bak heir to his Ma''"'* Counsall, to

abyid fucli order as it Ihall pleas his highnes to injoyne to ws. And I lliall leive my fone heir, as

pledge for my performance in all, and for fatisfactioun to his Matb and Counsall. I Ihall bring

BannaU SI'ulkJter, who fiill took the Houfe, and lionnald M'donald Vallich, to fuffer for their

fault; and Coll M'^gillaJpie to be keipt in Irnes, during his Ma'"''^ pleafour. My cautioneris falbe

the Erie of TuUihairne, Lord Burlie, Sir Boimald Jl'Sorle, Johnne Campbell of Cadell, Malcum

ToJlie^ and the Laird of Grant ; every one for Fyve Thowfand merkis—and my fone to die if I faill.

And lajf, I offer, without ony conditioun of land or money, that if it pleafe his Ma"^ to give me

libertie, vpon fuch furetie by cautioneris as I am able to performe, or pledgis, I ihall tranfport my felf

and my brothir and kin out of all his Ma'^"^* dominiounes, having his Ma'^"^'* Letter of Recommend-

atioun to the Estaittis of Holland ; and libertie to tak vp men, if we be imployit; with his

jjj^^TiBs fiie pardoun for all byganis.

drirt-raisiiTCj;—C!)tft—lUsct of CT)tft

Jul. 14.—JoHXXE I\rALLASTER j\rJA5iES, ill Daill of Rotliiemurclius ;

Aiidro M'allafter ]\rJanies, in Kj-nveachie ; Johnne Dow
JVFkay, in Ducliill.

Dilaitit of airt and pairt of the treffonable Raifeing of ffyre, Burneing and

deftructioim of the Honffis and bigingis pertening to vmq"* George Dunbar in

' Match. - Escaped ; escheteed. ^ Probably meaning the Laird of Macintosh.
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Clwne; and thiftious Steilliiigand away-taking of thehaill infycht and pleneiffing,

guidis and geir, being within the faidis Houflis, to tlie availl of ane thowfeand

merkis ; at the leift, of the thiftious RefTettiiig of the faidis giiidis and vtheris

contenit in the Letteris direct thairupoune, eftir tlie thiftious fteilling thairof be

Dauid ]\rWilliani and his complices ; comniittit in October, 1598 jeiris.

Persewar, Mr Uobert Dunibar, fone to the laid vniq'"^ George Dumbar.

Tlie Juftice, witli advyfe of my lord Aduocat, continewis this matter to the

thrid day of the next Juftice-air of the fchcrefltlome of Innernes, quhairin thay

duell, or foner, vpone xv dayis wairning, to vnderly the law for the crymes aboue

fpecifeit : And ordanis cautioun to be ffund for the defenderis compeirance to

that effect ; vnder the panes contenit in the Actis of Parliament.

Johnne Roife of Glenbeg, as cautioner for the entrie of the perfones on pannell,

tuik inftriimentis of thair entrie ; and proteftis he may be fred of his cautionrie.

Gregour Grant of Gartmoir become louirtie, that thai and ilk ane of thame fall

compeir, &c.

[Sir lJ'"iUiame Heart, Jttj'lice-Dejnite.

AssEssouRis to the Justice, in tiiis cause,—Mr Lord Archbisciiop of St Androis ; Sir Gedione Murray, Thesaurai*-

deputc; My Lord Clerk of Register, (Sir Alexander Hay of Whitburgh) ; My Lord of Kilsythe.]

Crrnsonafilr iUsfttinti: of Jlrsuits anXr Crnffiriuntr ^papists, ^t.
[After tlie details wliicli iiare already been given in the Case of Ogilvie,' it seems unnecessary

to occupy farther space in attempting to elucidate the present Trial. It must, however, be interesting

to the reader that there should be preserved, in tliis place, some remarks made by Calderwood, in his

larger MS. History,^ which strongly depict the popular feeling, in relation to tliese State prosecutions

against the Jesuits.

' William Sinclare, Robert Wilkie, (and) Cruikihanks were convicted, upon the fourteen

of Auguft, for Refetting the Jc/uits above named, and hearing of Malle. The day following, betwix

four and five afternoone, they were brought furth, with their hands bound, to the Scaffold, fett up

befide tlie CrofTe, and a gallows in it, according to the cuftome of Executione. While a great multi-

tude of the people was gazing to fee the Executione, there was a Warrant prefented to the Magiflrats

of Edinburgh, to rtay the Execution ; foe they were carried back again to their wairds. Tlie people

thought this forme of dealing rather mockery then punilhment !']

Jul. 14.—WiLLiAME Sinclair, agent in Edinburgh; Robert Wilkie,

browdinfter' in the Cannogait ; and Robert Cruikfchank,

ftaibler in Ed^

Dilaitit of the trelibnable Reletting of Mr James Moftett, Mr Johnne Ogilvie,

and Mr Johnne Campbell, Jefiiites and Traffiqueing Papiftis, within thair duell-

ing houllis, dyuerfe dayis and nychtis, in the monethis of Auguft, September,

and October laftbypaft, &c. viz.

DiTTAY agahij} the Pannel.

FoRSAMEKiLL AS our iiioft giacious and facred Souerane lord, furth of fat godlie zeill ever home

' See his Trial, Vol. III., p. 330, &c. * Church Hist. JIS., Adv. Library. = Embroiderer, a lucrative

employment in those times ; not bruicster, or brewer.
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be liis Maieftie to pe mantenance of the trew Religioun, prefentlie (to the honour and praife of

Almychtie God) profeliit and eftablifchet within this Kingdome, and for the ruteing out of all Papilti-

call and Idolatrus Religioun, with the blinded profeffouiis Jiaiiof, furlh of tiie famyn ; be mony godlie

lawis and Actis of Parliament, deulie maid and publeill, alfweill in his hienes minoritie, as fince Lis

acceptatioun of the governanient in his awin perlbne, hes nocht onlie expreflie ftatnte and ordanit, that

na profefTit Jesuite, Seminarie Preistis, nor Traffiqueing Papistis (being all luorne ennemeis

to his facred Maiefties croun and ellait) be fund within this his hienes realme, or ony part of the famyn,

vnder dyuerfe capitall panes mentionat Jiairintill ; bot lykwayis, be dyuerfe vtheris guid and godlie

Lawis, Actis, and conftitutiones of Parliament, fpeciallie, be the 120 Act of his hienes tuelf Parlia-

ment, haldin at Ed'^ vpone the fyft day of Junij, 1592 ;eiris, his Maieftie and Eftaitis than convenit,

hes, be vertew of the faid Act, decernit and declairit, that in tyme ]>aireftir following, the Ressettixg

of tiie faidis Jesuitis, SEMtNARiE Preistis, and Traffiqueing Papistis, aganis the Kingis

Maieftie and Religioun, prefentlie profeftlt within this realme, is and fall be ane juft caus to infer the

cryme and payne of Tressone aganis the faid recepteris :' As the faid Act of Parliament, ratifeit and

approvin in dyuerfe his Maiefteis Parliamentis, haldin fenfyne, in the felft' proportis. And albeit it

be of verritie, tliat vmq''' Mr Johnne Ogilvie, alias Watfone, Mr James Moffett, alias Hali/buTtoun,

and Mr Johnne Campbell, alias Sinclair, all profeflit Jesuites and Mess-Preistis, with dyuerfe

vtheris of that rnhappie and curfet feet, war directit frome Rome, this laft 5eir, 1614, be the Pope

and his Cardinallis, to cum to tliis cuntrie and vtheris pairtis of his Maiefteis dominiones, to put

in cxecutioun, na dout, fum feirfull and trelfonabill conclufioune, as perfones maift meit for fic ane

dangerous imployment ; and haifing, accoiiding to Jiair commiflioun, cum to this cuntrie, in the monethis

of Junij or Julij, the ^eir of God foirfaid
;
quhair, eftir pair cumming ]iairto, in all pairtis and com-

paneis quhair thay refoiitit, fpeciallie, the faid Mr Johnne Ogilvie, ane vyld and abhoniiuable Tratour,

quha iulllie rellauit his deferuet pwneifchnient, be fair perverfe fpeiches and infolent cariages, maift

treftonabillie and oppinlie condampned and difavowit his Maiefteis fouerane authoritie, letting vp and

manteining, in place Jiairof, the Pope of Rome his vfurpet power for excommunicatting, depofeing,

and dethroneing Kingis, and abfolueing fubiectis from the othe^ of Jiair naturall allegeance ; intending

na les, be thais ]iair treffonabill fpeiches and informationes, nor-^ to half waknit and fteirit vp ane oppin

and feirfull Rebellioun. Thir perniceous and vnhappie mifcreantis, fchakin loufe be fe authoritie

of ]iair Generallis, to put in executioun fic trefionabill atteniptis, nochtwithftanding of his Maiefteis

Lawis and Actis of Parliament maid aganis the recepting of thame and vtheris of ]iair devillifche feet,

war, in the monethis of Julij, Auguft, September, and October laftbypaft, at the leift, in ane or vtber

of the faidis monethis, maift treftonabillie reffett, harbourit, and interteneit be ^ovr, and everie ane of

^ow, viz. the faidis JJllliame Sinclair, Robert IVilkie, and Robert Cruikfchank, within pair (lOur)

duelling houfles, in maner as followis ; that is to fay : The faid 3/r James Moffett, alias Hahjburtoun,

ane profeflit Jesuite, a Preist, and Traffiqueing Papist, haifing cum to this burgh of Ed'', to

pervert, be his eiTonious doctrine, our fouerane lordis fubiectis fra fe trew Religioun prefentlie

profeflit, was, for tliat effect, maift treftonabillie reflet, harbouret, and interteneit be the faid fVilliame

Sinclair, in ane or vtlier of the faidis monethis of Julij, Auguft, September, and October laftbj-paft,

dyuerfe dayis and nichtis, within his duelling hous in Ed' ; and all necellar comforte, releif, and inter-

tenement miniftrat to him, at all occafions, as gif he had bene (ane of) his Maiefteis faithfuU and loyall

fubiectis and profelfouris of ]ie trew Religioun ; eftir he was knawin to Jie faid Williame Sinclair

and his wyfe to be of the contrair* Religioun, be ]<e informatioun of ane James Colt, he keipit daylie

focieatie and companie with Jie faid Jesuite, vpone the ftretis, keipit tryftis and meittingis with him

and with the faid vmq'"^ Johmie Ogilvie, ane notorious Tratour, within the duelling houfe of Robert

Wilkie, in the Canuogait, and duelling hous and ftable of Robert Cruikfchank, and within the Abbay

' Receivers
J

resetters. * Oath. ' Than. * Opposite; adverse.
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5air(lis, and in dyuerfo vtJieris pairtis of this burgh of Ed'' and fuburhis ])airof ; committing Jiairtlirow,

maill oppiii and vnpaidonable Tn-nbiie, and affording to the laid Aft of Parliament, iiifuiriiig ]>air-

throw the panes and puneiffiinieut exprellit )iairintill. Lyk as, the faidis Jlr James 3Ioffett, Mr
Johnne Campbell, and Mr Johnne Ogilcie, all profeflit and avowed Jesuites, war, in ane vther of

the faidis monetliis, trelionabillie refli'tt, hurdit,' heipit clofe, with thair horflis and provilionn, be the

faid Robert Cnnhjlhank, llaihler, within his duelling hous and liable in Ed', be the fpaee of dyuerfe

dayis and nye litis, war interteneit be him ]>airintill, and furneill with all maner of conforte, help, and

releirt', aefoirding to his liabilitie, committing pairtbrow, oppin and manifell Tke.ssone, conforme to

tlie faid Act of Parliament. And fiflyk, the faidis ^Ir James Mu(fett anil vmq''' 3Ir Ju/imie Or/'drie

war maifl trelionabillie reflet, harbouret, and interteneit, in ane or vther of the faidis monetliis, be the

faid Robert Wilhie, within his duelling hous in the Cannogait, of certane knawlege that thay war

Jesuites, infafar as three feuerall Messis^ war faid be the faid Johnne OgUvie, within jour chalmer,

of jOur fpeciall knawlege ; to the quhilkis Messis, dyuerfe perfones maid fair refoirt, and the faid

Robert keipit the dur, and was quhyles within and quhyles without. Be the wilfull and treflbnable

Relfetting of the quhilkis Jesuites, Seminarie Pheistis, and Tuafficiueing Papistis, profeflit

and avowed enemeis to his Maiefteis perfone, Croun, and eflait, and trew Religioun prefentlie

profeflit, and that within thair duelling houflis, and vtherwayis, as is aboue declairit, the foirfaidis

perfones, and ilk ane of thame, aecoirding to the tennour of the faid Act of Parliament, hes incunet

the pane and pwneifchment of Tressone, viz. to be pwneifl and demanit' as Tratouris, and ]>air haill

landis and guidis ftorfalt and efclieit to his Maiefteis vfe ; to the terrour of vtheris to abftene fra the

lyk heireftir.

WiLLiAME Sinclair, eftir reiding of the Dittay, declairit, that it is of treuth

that he hes oftendit God and the Kingis ]\Iaiellie, by RelFetting of 3Ir James

3Ioffef, Jefuite, in the nioneth of October laft ; qnhilii he did only vpone fimpli-

citie :^ And denyis the RelFet of 3Ir Johnne Ogilvie, or 3Ir Johnne Campbell,

Jefuites, at ony tyme : As alfo, denyis the Relfetting of the faid Mr James

3Ioffet, in the monetliis of July, Auguft, and September, let doiin in the Dittay.

My lord Aduocat acceptis his Confeffioun, in that he acknowleges his Relfetting

of Moffet, in the moneth of October ; and adheris only thairto, aganis Williame

Sinclair.

It is allegit be ^Villiame Sinclaii", for him felff and remanent perfones vpone
pannell with him, that the Dittay is nocht relevant, nather can the lamyn be

put to the knawlege of ane Alfyfe, except it war fpeciallie condifcendit thairin,

that Mr James Moffet faid ]\Iefs, and was a traffiker aganis the Kingis Maieftie

and the Religioun.—It is anfuerit be my lord Aduocat, the allegeance audit to

be repellit, in refpect of the Dittay and Act of Parliament, beirand diftinctlie,

that nocht only the Relfetteris of the Sayeris of Mefs comniittis Treflbne, bot

alfo the Relfetteris of Jefuites, Seminarie Preiftis, and Traffikiiig Papiftes aganis

the Kingis Maieftie and Religioun, comniittis Trelfone. And trew it is, that

the faid Mr James IMolTet is ane notorious Jefuite, and ane traffiker aganis the

Religioun profelfit within this i-ealme, as is confeffit be the faid Williame Sinclair

' Literally, hoarded; concealed with extreme caution, as one would aboard of money. ^ Masses.
' Used ; treated, * Goodnature ; without any treasonable intent.
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him felf, in his awin Depofitiouii, beiraud, that Moffet declairit to him, that he

was cum to this cmitrie to venter his lyfe for the faiftie of faules that war in

danger ; and fa, was fufficientlie knawin to the faid Williame, that he was ane

Jefuite and traffikeing Papift aganis his Maieftie and Religioun ; Be recepting

of the quhilk Jefuite thaireftii', he has fallin vnder the danger of the faid Act of

Parliament.

It is foi'der allegit be the pannell, tliat he can nocht pas to ane Alfyfe for the

Recepting of Jefuites, except, conforine to the Act of Parliament, made in anno

1593, cap. 164, he had reflet thame, Jcienter et jii'iK^cnfer, be the fpace of thre

nychtis togiddei-, or thre nychtis at feuerall tymes ; be the quhilk Act, it is pro-

vydit, that gif it be fa tryit,' that the perfone convict for t\\efirjl fait, his efcheit

fall fall ; ffor thefecund iaU, fall amit^ his Lyfrent ; and (ffor) the thrid fait, fall

incur the crymes of Treflbne. And thairfore, excejit the faid Recept be fa tryit,

the Dittay is nocht relevant.—It is anfuerit, that the allegeance aucht to be

repellit, in refpec the faid Act of Parliament nawayis derogattis the Act of

Parliament quhairupoun the Dittay is foundit : And thairfoir, nochtwithftand-

ing of the faid allegeance, ibuld pas to ane Aflyfe.

It is forder allegit be the pannell, that be the Act of Parliament maid in

anno 1600 5eiris, cap. 18, thair can be na forder exactit of the Recepteris of

Jefuites, bot ane pecuniall payne ; quhilk he is content to pay, accoirding to the

Lordis modificatioune : And thairfoir, the Dittay for Ti-elfone can nocht pas to

an Aflyfe.—It is anfuerit, that the allegeance aucht to be repellit, nochtwith-

flanding of the faid Act quhairupoun the famyn is foundit, in refpect the famyn

nawayis derogatis the Act of Parliament maid be his IMaieftie and Eftaittis, in

anno 1592, bot ratifies the faid Act in everie poynt.

It is allegit be the pannell, that he can nawayis pas to ane Aflyfe for ReflTet^

ting of the faidis Jefuites, nather is the Dittay relevant aganis him, in relpect,

be ane Act of Parliament maid at Edinburgh, in anno 1609, cap. quinto, it is

thair planelie explanet and declairit, that all Actis maid ofbefoir aganis the

Relfetteris of Jefuites, &c. haif full force, and be jiut to dew executioun aganis

the faid lleffetteris, fa foue as intimatioun and denunciatioun beis maid of the

faidis Jefuites, Seminarie Prieftis, and vtheris contenit thairin, at the Mercat-

croce of the held burgh of the fchyre quhair thay duell, and Mercat-croce of

Edinburgh ;" bot fa it is, that thair was na intimatioun nor denunciatioun maid

at ony Mercat-croce of the faid Mr James Moffet his name, befoir his ReflTetting

within the pannellis hous, to be ather a Jefuite, Seminarie Preifl;, or of ony vther

ordour : And thairfoir, the faid Dittay for his Recept can nocht pas to ane Aflj'fe.

—It is anfuerit be my lord Aduocat, that the explanatioun repeitit be the pan-

' If it so turns out upon Trial. * Lose, ^ As the communeforum.
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nell, fet doiin in the faid laft Act of Parliament, nawayis derogatis or takis away

the former Act of Parliament maid aganis tlie ReflTetteris, quhairupoun the

Dittay is confauet ; hot be the contrair, the faid Act is Ratifeit, and ordanit to

Iiaif frie ftrenth, effect, and excciitioiin, accoirding to the tennour tliairof ; and

the explanatioun of the laid Act, in anno 1609, is only in fauouris of fie as

RelFettis P.ipiftis ignorantlie, nocht knawing- thaine to be Papiftcs, or of ane

contrair Religionn : Bot it Avas fufficientlie vnderftuid to the pannell, befoir

Moffettis Relfet, that he was ane Catholik ffather, and was cum to venter his

body for the Catholik Faith, as is confelTit be his Depofitioun : And thairfoir,

the faid allegeance audit to be repellit, and the pannell pas to ane Affyfe.

IXTERLOCT'TOR of EcIc'VaUCIJ.

The Justice, with advyfe of the AlTeirouris prelent, Repellis the haill allege-

ances proponit be the pannell ; and ffindis the Dittay relevant : And Ordanis the

famyn to be jnit to the knawlege of ane Alfyfe.

ASSISA.

Thomas Fifclier, merclieand bur- Robert Halybruntoun, mercband Dauid Willlamcfone, elder, mer-

ges of Edinburgh, thair, cbeand tbair,

Eduard Johneftouii of Rybill, Jobnne Inglis, fkynner tbair, Capitane James Hunter, burges

Williame Cocberane, merclieand NicoU Vduard, mercbeand tbair, tbair,

burges of Edinburgh, Williame Nemok, tail;eour tbair, Alexander Broun, elder, mer-

Dauid Mitchell, mercband tbair, Thomas Weir, peuderer tbair, cbeand tbair,

Alexander Speir, mercbeand thair, James Weill, mercbeand tbair, Jo. Fairlie, younger, burges thair.

My lord Aduocat takis inftrunientis of the fuering of the Aflyfe : And for

VERIFICATIOUX of the Dittay, producet the pannellis Depofitiones, viz. the

laid William Sinclairis Depofitioun, all writtin and fubfcryuit with his hand

;

and the vther tua Depofitiones maid in prefens of dyuerfe Lordis of his jNIaief-

teis Secreit Counfell, confeffing thair particular RelTetting of the Jefuites, in

maner fpecifeit in thair Dittay, and thairupouii aflvit inftrumentis ; and proteftis

for WilfuU Errour, gif thay Acquit.

'^'^EUDiCT. The Alfyfe, all in ane voce, be the mouth of Dauid Williamefone

elder, chanceller, ffand, pronuncet, and declairit the faidis IVillKtme Sinclair,

Robert IVilhie, and Robert Cruik/c/iaii/i to be ff}'let, culpal)le, and convict of

the treffonable Relfetting of the faidis Jefuites, in maner fpecifeit in thair Dittay

;

accoirding to thair awin Depofitiones, producet for verificatioun thairof.

Sentence. To be tane to the places of thair Executioun, and thair to be

execute to the daith, and vtherwayis demanit as Tratouris : And all thair landis,

guidis, and geir to be fforfalt and elcheit to liis INIaielleis vfe.

Aug. 15.

—

The quhilk day, the Justice being fitand in Judgement,

ane Warrand was producet be him, and ordanit to be red, quhilk was direct

to him fra his Maieftie, &c. viz.
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James R.

To our truftie and weilbelouit Sir Willtame Heart, liny', deputy Juftice generall, in our king-

dome of Scotland. QunAlR as, Willianie Sinclair, Aduocat, Robert Wilkie, imbroderar, and on

Cruikfcbank, a flaibler, ar convicted and condemned of TrealTone, for tlie Wilfull Recept and fupplie-

ing of Moffet the Jefuite : It is our plefour, that 36 proceid to the final! pronunceatioun of the

Sentence and Executioun of the pwneifchment provydit by our Lawis in the lyk caices againfl thame,

with all convenient expeditioun : For doing quhairof, thefe prefentis fall be 50ur fuiticient Warrand.

Gevin at Sarifbunie, the 26th of Julie, 1615.

For obedience of the quliilk Warrand, the Juftice ordanit the faidis Williame

Sinclair, Robert Wilkie, and Robert Cruikfchank, to be broght furth of ^^'aird to

the IMercat-croce of Ediubiirghe ; and thair to be Hangit vpone ane gibbet, quhill

thay be deid : And all thair landis, heritageis, guidis, geir, and vtheiis perteuing

to thame, to be fforfalt and efcheit to our fouerane lordis vie, &c.

Eftir the pronunceatioun of the quhilk Sentence, the famyn was intimat to

thame be Johnne RrNaclit, bail3ie of Edinburgh, to quhome directioim was gevin

be the faid Juftice, for caufeing put the famyn to executioun, conforme to the

^Varrand aboue fpecifeit.

Aug. 30.

—

Being of new agane bi'ocht furth of Waird, and prefentit

vpone pannell, be the Bailleis of Edinburghe, as thay quhais dome and execu-

tioun thairof, &c. was of our fouerane lordis meir mercie and grace delayit and

fuperceidit. The Justice, for obedience of his Maiefteis pofteriour Warrand,
direct to my lord Archebifchope of St Androis, My Lord of Bynning his hienes

Secretar. and Sir Gedione Murray his hienes Thefaurer de^jute, quhairof the

tennour followis, pronounced Sentence accoirdingly.

James R.

Whearas, We ar crediblie informet, that Williame Sinclair, ane Aduocat before ]<e SefTioun,

Robert Wilkie, browdinfter, and on Cruikfchank, ane rtaibler, is convict of Treafone, for Reffetting

of Moffet and Ogilvie the Jefuite : It is our pleafour, that Williame Sinclair and Robert Wilkie, be

Banifchet our dominiones during our plefour : And that )ie faid Cruikfchank be Banifchet the toun

of Edinburghe during our plefour. Gevin at Sallfberrie, the xxvij day of Julij, 1615.

Quhilk DoJiE and Sentence, the faidis perfones, in all huinilitie, imbracet

and acceptit vpoun thame, &c.

[Curia Jiijiickirie, J. d. n. regis tenta in Pretorio citiitatis Gkifguen. jKr D. Will. Heeart.J

Cirasonafilc lUsrttina: of Jesuits— M?f«Tnii(r of iHass, kt,
Sept. 5.

—

Sir James Cleii.land (Kneilland) of Monkland, kny',

Williame Maxwall of Cowglene,' Robert Vrie, Avryter, burges

of Paiflay.

Eilaittit of the treflbnable Reffetting of Mr Johnne Ogilvie, Jefuite, within

thair duelling houffis : And heiring of dyuerle Meffis faid be him thairintill

;

' See their Examinations appended to the Trial of John Ogilvy, Vol. III., 330.
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contrair the Actis of Parliament ; committet in the monethis of July, Augufl,

and September, 1614 yeiris ; at the leilt, in ane or vther of the faidis monethis.

Persewar, Sir Williame Olipliant of Newtoun, kny', Aduocat to our foueraue lord.

Prelocutouris in defence, The Laird of Keir, tlie Laird of Mufchett, the Laird of PoUok,

Johnne Cranlloun, INIr Johnne Halyday, Aduocat, Mr Thomas Polloi<, Aduocat.

The Juftice, with advyfe of my Lord of St Androis, my lordis Kilfythe, Clerk

of Regifter, and liis Maiefteis Aduocat, continewis this matter to the faxt day of

December nixt, to be tryit at Edinburghe : And Ordanis the pannell to find

Cautioun for thair entrie that day and place, in the hour of caus, vnder the

panes following, viz ; The faid Sir James Kneilland, vnder the pane of Ten
Thowfeand merkis ; the faid Williame Maxwall, vnder the pane of Fyve

Thowfeand merkis ; and the faid Robert Vrie, vnder the pane of Fyve Hundreth

merkis money.

The perfones on pannell offeris thame felffis to the Tryell of the Law for the

faid cryme, dilTaflenting to the faid continewatioun ; and thairupoun alkit inllru-

mentis : And for obedience of the faid Juftice Ordinance, the faid Sir James

Kneilland ffand Sir Johnne Home of Huttonehall cautioner for him ; the laid

Williame Maxwell ffand Sir Johnne Maxwell of Pollok, kny', cautioiuier for

him ; and the laid Robert \'rie ffand Alexander Cocherane of that Ilk, cautioner

for him, that thai fall compeir befoir the Juftice and his Deputis, in the Tolbuth

of Edinburghe, the faid faxt day of December nixt, in the hour of caus, and

vnderly the Law for the faidis crymes, vnder the feverall panes aboue writtin.

CoMPEiRiT Harbert Maxwell, burges of Edinburghe, and producet ane

Warrand of the Lordis of Secreit Coimfell, anent the deferting of the dyet

appointit for tryell this day.

Justice, Juflice-clerk, and iour deputis : je fall, vpone the ficht heirof, defert the dyet appointit

for Tryell of Sir James Kneilland of Monkland, Williame Maxwell of Cowglen, and Robert Vrie,

burges of Paiflay, the faxt day of December nixtocum, Ifor the Relfetting of vmq'<" Mr Johnne Ogilvie,

Jefuite : Anent the quhilk, thir prefentis falbe jOur Warrand. Subfcryuit At Ed", |>e xxiij day of

November, 1615. Saxctandrois. S" J. Murray. Alex" Hay. S" J. Oliphant. Kilsyth.

The pannell difaffentis to all forder continuatioun ; and jn-oteftit, in refpect

that this is the fecund dayet keipit be thame in this matter, firft at Glafgow,

and now at Edinburgh, that their cautioneris be fred, viz.. Sir Johnne Home of

Huttonehall for the faid Sir James, and Alex"' Cocherane of that Ilk, for the faid

Robert ^'rie.

ji^raiiiifl: of iWass, k(,

Sep. 13.

—

Mr James Moi fet, alias Halyburtoun, ane Jefuite Preift.

Dilaitit of the TrelTonable Hearing of Mafs within this cuntrie, fpeciallie

within the place of Auchindoun, a tueutie yeii' fyne or thairby : And for con-

VOL. HI. 3 B
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travelling the Actis of Parliament in refoirting within this cuntrie, he being ana

Jefuite and Seminarie Preift, directit from Rome, to peruert his Maiefteis fub-

iectis from the trew Religioun ; and vtheris ciymes contenit in his Dittay.

DiTTAY (igainjl 3fr James 3Jqffbt.

[The preamble is similar to those which precede, and founds upon the Act

29th July, 1587. It then states,]

" That ^e, being tranet vp at fcoles and Colledges within this Kingdom, and haiiing accompleifchet

50ur courfe in the College of St Androis, qidiaiv ^e was laureat ; and haifing faiieftir applyit jour

mynd to the ftudie of Theologie, and dyueife tyraes maid jour privat exerceiflls within )ie New
Colledgc Jiaiiof, je, in jour awin fulifche opinioun, playing the rwnigait' frome the trew Religioun, firft

ftudeit and profeffit be row within this Kingdome, adreliit jour felf to the place of Auchindoun, quhair

je, aganis the faidis Actis of Parliament, iiard ane Mefs, and was prefent at ])e Celebratioun Jiairof,

the Auld Laird of Auchindoun and Mr James Gordoun being prefent witlie jow, at the heiring of fe

faymn : Lyk as, je, liaifing fchortlie Jiaireftir pall furth of this cuntrie to Rome, in Italic, and hai6ng

pair refiauit the ordour of a Jefuite Preill, and haifing remanit furth of ]ns cuntrie be the fpace of

tuentie yeiris togidder, lludieing to Jie faid Roman Religioun, je being ane profeffit Jefuite, expres

contrair the tennour of tlie foirfaid Act of Parliament, and in manifeft contempt Jiairof, and of his

Maiefleis royall authoritie, in the moneth of Julij, 1614, returnet to this realme, be directioun of

Claudius Aquaviva, jour General!, off plane purpois and intentioun to pervert and feduce his

Maiefleis fubiectis frome the trew Religioun prefentlie profeffit ; refoirtit in dyuerfe pairtis of this

cuntrie, fpeciallie, within the burgh of Edinburghe, Cannongate, and Citie of St Androis, quliair je

was tane, apprehendit, and brocht to this burgh of Edinburghe, and Tolbutb ])airof, quhairin je haif

bene detenit priffioner, as ane Jefuite Preill, and a perverter of Jie Kingis Maiefteis fubiectis from tlie

trew Religioun, prefentlie profeffit," &c.

The pannell, efter reidiiig of the Dittay and his accufatioun of the crymes

mentionet thairiiitill, offerit him felff in his Maiefteis Will for the lamyn :

Quhairupoun my lord Aduocat alkit inftrumentis.—Thairefter my lord Aduocat

producet the Wakrand following :

—

Justice, Juftice-clerk, and jour deputis : 3ow fall appoint a Juftice Court to be haldin in the Tol-

butb of Ed' at fuche convenient day as jou think goode ; and pairin jou fall put Mr James Moffet,

Preifl, to the knowlege of ane Affyfe for fuche crymes as fall be gevin in Dittay againes him, be his

Maiefteis Aduocat, and proceid and miiiifter Juftice vpone him, conforme to Jie lawis of this realme

;

Bot yf the faid Mr James fall happin to cum in his Maiefteis will, jow fall pronunce liis Maiefteis will

as foUowis, to wit : That the faid Mr James fall be Banifchet his Maiefteis dominiones, and nevir

return agane within the famyn, vnder the pane of deid : And that he act him felff, judiciallie, to depairt

and pas away betuix and fuche a day as ^ow fall appoint, and nocht to retume vnder the faid payne:

And forder, that he flind cautioun actit in the Bulks of Secret Counfall to this fame effect, vnder the

pane of Thre thowfand merkis, to be inturrit be his cautioner, befyde the pane of deid to be execute

vpone him felff, in caice he failjie in the premifTes. And this Dome being pronuncet, and he haveing

actit him felff, that jow fend him bak agane to his waird, quhill the faid caution be fund, and quhill

a fchip be in reddines quhairin he may be tranfpoirtit. Quhairanent Jiir prefentis fall be jour Warrand.

At Edinbur^, the xxiij day of Auguft, 1615.

Al. Cancell'*. Sanctandrois. Scone. Binning. J. Prestoun. Al. Drummond.

' Runagate ; renegado.
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• Sentence was pronounced accordingly. He was adjudged to ' depairt and

pas away furth of his Maiefteis doniiuiones, betuix and tlie tuentie day of October

nixtocum, wind and wedder fervand.'

^Tntitjljter.

Nov, 29.

—

James King, liuntyme of Barro ; Alexander Liimmifdene

of Clova ; ]\Ir Gilbert Arnauld, indueller in Aberdene ; and

David King in Hoy, in Orknay.

Dilaitit, accufet, and perfewit at the inftance of Elizabeth Seatoun, only doch-

ter to vmq''^ Alexander Seatoun, than ffiar of Meldruni, Johnne Vrquhart of

Craig-Fintrie, hir[fpous, for his intereis, Johnne Seatoun now of INIeldrum, &c.,

off airt and pairt of the Slauchter of the laid vmq'° Alexander Seatoun, with

fchottis of hagbuttis and nuifcattis ; coniniittit vpone the landis of Barro, in the

hie-way betuix Meldrum and the Kirktoun of Bourtie, vpone the xxviij day of

Auguft, 1590 : And liclyk, flfor beiring and Ichuitting of Hagbuttis, nuifcattis,

and piftolettis, &c.

Mr Robert Fairlie, feruitour to Mr Alex. King, Aduocat, produceit ane War-
rand of his Maieftie, daitit at Newmarket, the fixtenth of November, 1615, anent

deferting this dyet. The Diet was deferted accordingly.

artttrs of ^.trmption
In favour of the Provost, Bailies, CorxciL, and Community of

C|)c Jiiuijl) of aifinUrnt.

Dee. 2.—Compeirit perlbnallie Mr Thomas Nicolfone, Aduocat, in name

of the Provoft, &c. of Abii'dene, and producet to my Lord Juftice Letters of

Exejiptioun, vnder the Previe leill, qiihairof the tennour followis.

James, be the grace of God, King of Scottis : To all aud lindrie our fchereffis, ftewartis, Juflice,

Juflice Clerkis, Thefaurer, Aduocat, and all vtheris Judges and minifteris of our Lawis, tliair deputis

and officeris, prefent and to cum, leigis, and fubiectis, quhome it efl'eiris, to quhais kuanlege tliir our

Letteris fall cum, Grating. Wit 50 ws, vnderllanding that tlie Provoft, bailleis, counfall, and com-

munitie of our burghe of Aberdene, ar oft tymes atteichet and fumniondit to pas vpone Inqueiflis

and AfTyfis to our burgh of Ed'' and utheris pairtis outwith fair boundis and Jurifdictiones, in crymes

coramittit far diftant fra thame, quhairof thay ar altogidder ignorant ; and that thay had ane Exemp-

tioun to the effect vnderwrittin gevin and grantit to thame be ws, with advyls of vmq'^' our rycht treft

coufing James Erie of Moirtoun, Lord Dalkeith, &c. Kegent to ws our realme and legis for the tyrae;

as the faniym Exemptioun, of tlie dait at Aberdene, the thrid day of September, the ;eir of God
jmyc threfcoir fourtene ^eiris, deulie and ordourlie paft and admittit in the Juftice Court haldin at our

faid burgh of Aberdene, immediatlie Jiairefter, be vmq''" Sir Johnne Bellenden, our Juftice clerk for the

tyme, at mair lenth heirs. As also, confidering, how vpone the occalioun of Conimifliones of Leu-

tennendries and Jufticiareis, grantit in fauouris of the Noblemen of the cuntrie, or to vtheris, for

adminiftratioun of Juftice palling vpone our Rebellis, and diforderit perfones for revenge of privat
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quarrellis and contraverfeis betuix pairtie and pairtie; the faidis Proveift, bailleis, counfall, and coni-

munitie ar oft tymes drawin furth of fair awin Toun to vtheris pairtis of the cuntrie, to the grit hazard

of fair lyves and wrak of fair guidis ; albeit, that accoirding to tlie libertie of frie Burgh, quhair with

thay and fair prediceffomis ar infeft and foundit, thay aucht only to attend vpone our felflT, being in

the fFeildis in proper perfone, or with our Leutennent, in defence of our realtne aganis forane nationes.

And haifing confideratioun, that our faid Burgh of Aberdene lyis within the North pairts of our

realme, far dillant fra ws, and of the guid, trew, and thankful) feraice done to ws and our prediceffouris

he the Proveift, bailleis, counfall and communitie of our faid Burgh, alfweill in tyme of weir as of

peace ; and of fair reddie and deutiefull obedience towardis ws, quhairof we haif daylie pruif and ex-

perience, and refpecting fair guid mind to continew fairin hereftir : Thairfoir, we haif gevin and

grantit, and be thir our Letteris gevis and grantis to the Proveift, bailjeis, counfall, communitie, bur-

geliis, craftifmen, and induelleris of our faid Burgh of Aberdene, prefent and to cum, fpeciall Licence

to remane and abyde at harae fra all Raidis, Conventionis, Oiftis, Affemblis, Airmeis, Gatheringis,

Wappon-fchawingis or Weiris, to be maid be ony our Juftices, be Comraiffloun of Leutennendrie,

Julliciarie, or vther Coramiffioun quhatfumeuir, to be grantit be ws, or melting of thame in ony pairt

within our realme in tyme cuming, except fat aither our felff be prefent in proper perfone, or that our

Leutennent, accumpaneit with the remanent of our realme, be vpone tlie defence of the cuntrie, aganis

forane nationes, or that our felff pas for repreding of Rebellis and Traitouris, aganis our perfone within

the cuntrie : And fra all corapeirance or palling vpone ony Affyffis or Inqueiltis, in quhatfumeuir

crymes or actiones, (except iic crymes as ar coramittit within our faid burgh, friedome thairof, and tua

myles about the famyn,) Exemis' and difcharges thame and ilk ane of thame fairfra, during all the

dayis of fair lyftymes. And wilHs and grantis fat fay in doing fairof fall incur na payne, fkaytb,

cryme, nor danger in fair perfones, landis, or guidis, nor be callet nor accufet fairfoir crimlnallie nor

civillie, be ony maner of way, in tyme curaing, nochtwithllanding ony our Actis, flatutis, ordinances,

Letteris, proclamationes, or charges quhatfumeuir, fpeciall or general!, maid or to be maid in the con-

trair ; anent the quhilkis, and all panes contenit fairintill. We haif difpenfit, and be thir our Letteris

difpenflis with the Proveift, bailleis, counfall, communitie, burgelles, craftifmen, and induelleris of our

faid burgh, prefent and to cum, for euir. Dischargeing heirfoir, ^ow, all and findrie our Scliereffis,

Stewartis,Jurtices, Jufticeclerkis, Thefaurer, Aduocat, and all vtheris Judges and rainifteris ofourlawis,

50ur Deputis and officeris, prefent and to cum, off all calling, accufeing, atteiching, arreifting, fummond-

ing, wairning, poynding, trubilling, or ony wayis intrometting with the faidis Proveift, bailleis, counfall,

communitie, burgeflis, craftifmen, and induelleris of our faid Burgh, prefent or to cum, fair landis or

guidis, in ony wayis, in tyme cuming, for fair faid remaning and abyding at hame fra our faidis Raidis,

Airmeis, and vtheris foirfaidis, and fra all and findrie Inqueftis and Aftyftis, to be committit, as faid

is ; and of 50ur offices in fat pairt, be thir our Letteris. Gevin vnderour Previe Seill, At Dalkeithe,

the faxtene day of Maij, the seir of God I", ffyve hundreth fourfcoir tuelff ^eiris, and of our regnne

the tuentie ft'yve ^eir.

Per Signaturam manibus f. d. n. Regis ae Secretarij fubfcriptam.

[D. WiU. Heart, Jujl'idm'ius-deputatus

;

Assessores Jufticiario, D. Alex. Drummond de Meidhoip, D. Will. Levingftoun de Kilfythe,

Senatores Collegij Jufticie f. d. n. Regis.]

asarfiarous ^laujj^trr anU iWatmiiisof ^ijetjj— ^pjprtsswn, ^r,
[The following Case is altogether unparalleled, even in the annals of Border or Highland revenge.

On account of its singularity, it has been considered necessary to make some investigation into the

' £xenipts*
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subject, for the information of tiie curious enquirer. The story is so forcibly told in the proceedings

before the Criminal Court, that the Editor shall not weaken its effect by attempting to rehearse the

facts in this place. It is enough for the purposes of this Collection, that the reader is informed, that

the property of Howjmslot, an esate of one of the most ancient branches of the name of Scott, having,

by some means, come into the temporary possession' of Sir James Douglas of Drumluiirig, a powerful

Border Baron, who had distinguished himself by the activity with which he aided the suppression of

the disturbances on the Marches, the Lady Howpnslot appears to have been roused into fury at the

very idea of the domains of her ancestors coming into the hands of a Douglas. She therefore instantly

held a council of war in the Town of Ilatcick, of which Druiukmrig was the Superior, in the month

of April, 1615, at which she and her friend, Jean Scott of Satchvlh, presided. The bravos and ruffians

who figure in this Trial, and of whom every Clan had a few to do their worst work, at once undertook

to execute the orders of these infuriated females, and, as will be seen by the subsequent proceedings,

they succeeded in effectually preventing Drumhtiiritj from ' plenililng," or stocking, the farms. These

villains greedily engaged to maim and destroy the whole of the sheep which had been brought to

the grounds ; and this cruel and barbarous act they performed in a manner almost too horrible to be

related.

Sit James Douglas did not long survive the perpetration of this atrocious fact, having died Oct.

16, 1615. He was succeeded by his son Sir William, who was afterwards created Viscount of

Dnimlanriff, Lord Douglas of Hawick and Tibbers, Apr. 1, 1628 ; and Earl of Qtteensberry, Jun.

13, 1633. Sir William actively pursued these heartless ruffians, and was successful in bringing all of

them to deserved punishment. In the Appendix to this Trial, the reader will find a characteristic

Letter from this Nobleman to his kinsman, Murray of Lochmabeu, the Original of which the Editor

Las fortunately discovered in the Advocates' Library.

In an interesting communication from Sir Walter Scott, Bart., on the subject of this Trial, with

which the Editor has been favoured, some interesting particulars are detailed, regarding the Scotts

of the Border. No apology need be made for enriching these pages with the following extract :

—

' Our Name were very clannish. I have, for the time, in my possession, a Band or Association

between Sir Walter Scott of Branxholm, knight, Laird of Liuccleuch, and about fifty of the most

important men of his kin and Clan, [dated 3d June, 1589.] It proceeds upon an Association made

to the same purpose by Sir Walter Scott, the father of the Chief, and is calculated to secure

against any Clansman taking any " room" or possession over the head of another of the Name. Any
one who was accused of having done so, bound himself to stand by the award of five men, to be

mutually chosen, bearing the Name of Scott. Even if the Chief should encroach upon the possessions

of any inferior person of the Name, he declares he will submit the cause, in like manner, to four

persons of the Name of Scott ; which shows an independence on the part of the Clansmen which I

was not prepared for. The Band is the property of my cousin and relative, Wdliam Scott, Esquire,

of Raeburn. It seems to have been calculated to prevent kinsmen from going to law with each other,

and to secure a species of justice within the Clan, to the advancement of the " guid and godlie pur-

pofes" of their Chief. The "guid and godlie purpofe" of the Gardiner and the SucMer seems to have been

intended for the same reason. Howpaslot was an old inheritance of tlie Scotts, and, on whatever

grounds Douglas possessed it, returned to the Name again. Douglas, you are aware, was Lord of

Hawick, to which Euccleuch afterwards succeeded.

' Of the people mentioned in the Trial, I know little. Satchclls is probably the place of the name,

lying on the Ale or Teviot, now part of John Corse Scott of Synton's property. The individual termed

' It is by no means unlikely that Howpaslot was * conqiieist' by means of Wadset, Apprising, or other legal * Dili-

jfence;' for it is certain, that it was but a short period in tlie occupation of the Laird of Urumlanriij or his Tenants.

The summary mode by which his ' guidis' were disposed of, may have precipitated his bringing these matters to a

close, and his accepting of a pecuniary accommodation.
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William Scoff, called in SafcheUs, may have been the father of Waller Scott of SatcheUs, the Historian

of the Clan, terming himself,

An old Souldier, and no Scholler,

And one that can write nane,

But jufl the letters of his name.'

The singular work here quoted by Sir Walter Scott, a copy of which is in the Editor's Collec-

tion, is titled, ' A true History of feveral honourable Families of the right honourable kame of

Scot in the Shires of Roxburgh and Selkirk, and others adjacent. Gathered out of Ancient Chro-

nicles, Hiftories, and Traditions of our Fathers, by Copf. JJ'alter Scot. Edinburgh, printed by the

Heir of Andrew Aiider/oH, Printer to his moll facied Maje/n/, City, and Colledge, 1688.' It was

composed by the author at the very advanced age of Eighty-eight ! He states that he was fifty, seven

years in active service, abroad and in Scotland, having entered the army at the age of twenty-nine.

Although he boasts of being illiterate, he seems to have had much of the spirit of a staunch Member of

tlie Roxhurghe, Eannafyne, or Maitland Clubs—ior he concludes his extraordinary work with the

following ' L'Enroye.'

' Therefore be gone my Book, flretch forth thy Wings and fly

Amongft the Nobles and Gentility:

Thou'rt not to fell to Scavengers and Clowns,

But given to worthy perfons of Renown !

The Numbei's few I've printed, in regard

My Charges have been great, and I hope Reward

;

I cauf'd not print many above twelve-fcore.

And the Printers are engaged that they ihall print no more !'

The Editor, thinking that the Original Contract or Band of Association between the heads

of the powerful Families of the names of Ker and Scott, will prove most acceptable, as preserving

the memory of times so powerfully depicted by Sir Walter Scott in many of his works, he has,

after examining the ancient Records, procured a transcript, which is also appended to the present

Trial. So able an abstract of the renewal of this ' Band' has been given by Sir Walter Scott, that

it has not been deemed necessary to apply for liberty to present the reader with a copy of it.]

Feb. 20, 1616.

—

George Scott, cordiner in Hawik, ' the Souter," callit

Mario7ies Gcordie ; AA^alter Scott, foiie to 13raidis

Andro ; Ingrem Scott, and Jok Scott, callit t/ie SncMer.

Dilaitit of the crcwall and barbarus Slauchter of threfcoir fcheip, or thairby,

pertaining to the Laird of Drumlangrig ; committit vpone the Landis of How-
paflot, in the moneth of Apryle laft, conform to the Dittay following.

DiTTAY (igaiiift George, Walter, Ingrain, and Jol' Scot, alias the SucJder.

FoRSAMEKiLL AS, albeit be dyuerfe loveabill lawis and Actis of Parliament,

it be expreflie provydit, flatute, and ordanit, that all Slayers of Horffis, oxin, or

vther cattell and guidis,' fall be eftemit and pwneift as Thevis ; as the faidis

Lawis and Actis of Parliament in tham felffis proportis : Nochtwithftanding

quhairof, it is of verritie, that fic is the perverfe dilpofitionn of dyuerfe perfones,

quha, preferring J)air awin privat grudge, and revenge arryfing Jiairupoun, to

' Stock ; sheep.
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the dew reueraiice and obedience of his Maiefleis authoritie and lawis, ceifRs"

nocht to prolecute and follow furthe all godles and indirect meanis to effectuat

])aii' malice, be fie monftruous and vnhard of crewaltie, as the lyk quhairof lies

nocht bene hard amangift the U'ljld IriJcJi and favadge people, let be within any

reforniet and ciuile pairt of his Maiefteis doniinionis : And nanielie, the perfones

perticulerlie aboue writtin, be the inftigatioun, na dout, of fum perfones of

gritter qualitie and conditionn nor thanie felffis, vponc confideratioun, that Jje

landis and leving of Howpajlet war deulie and lawfnliie conqiieift and acqnyret

be vmq''' Siii Ja:\ies Douglas oJ^Driinilangrig, Jniijcht, and he pairby It'tlet in

pofTeffioun jjairof, be plenifling of the famyn with his beftiall and guidis ; thay

and vtheris of Jiair vnhappie Ibcieatie, altogidder difdaneing that Jje faid Laird

of Drumlangrig fould inioy or pofleflTe ony landis or pofleffiones within that

pairt of this kingdonie ; and J)airfoir, plotting and devyfnig all godles and

vnlauchfull meanis how to iuterupt his peccable poffefTioun of the faidis Landis,

and to lay the famyn waift, and J^airby to mak thame vnprofRtable to him and

his pofteritie—in the raoneth of Apryle laftbypaft, the faidis George Scott,

Walter Scott, Ingrem Scott, and Joli Scott, callit tJte Sitcliler, haifing aflemblit

and convocat to thame felffis WUliame Scott, callit in SatchelUs, and vtheris,

]jair complices, ffirll keipit ane generall meitting within ])e Toun of Haiv'ih,

quhair, in jjair devillifche connfell, it was concludit and aggreit vnto amangis

thame, that, within a fyve or fex dayis Jjairefter, they fould all meit togidder,

vnder nycht, vpone the faidis landis of Howpajlet, and pair to flay and diftroy

the faid Laird of Drumhnigrigis haill beftiall and guidis being Jiairupoun :

Lyk as, accoirding to the foirl'aid damnable conclufioun, the faid George Scott^

accumpaneit with the faid WiUiame Scott, callit of SatJcheilUs, vpone the . . .

day of ])e faid moneth of Apryle laftb\'paft, come, vnder filence and clud of

nycht, fra the faid Toun of Hauilc, to Eilrig-burne-fute, and the faid WiUiame
Scott being than mulfellit ;' at the quhilk place, the faid Jok Scott, callit the

Sucliler, met Mith thame ; and Jjairfra, thay thre paft vp the watter, be the

fpace of thre quarteris of ane myle, to ane Clench," callit Biriiij-cleuche, betuix

Eilrig and Howpajlet ; quhair, accoirding to ]>e former appointment, the faidis

Wattie and Ingrem Scottis met with thame : fira the quhilk place thay foure,

accumpaneit with the faid WiUiame Scott, callit of SatJcheUis, come to the faidis

landis of Howpajlet ; and jjair, being bodin^ with fuordis, bandit ftalffis, and

vtheris wappones, provydit be thame for ]?e piirpois, in ane Cleuch-fyde, quhair

]?e faid Laird ofDrumlangrig his fcheip war lying in ))air lairis,^ maift barba-

ruflie and inhumanelie, as favadge and crewall beiftis, deftitute of naturale

' EHscuised ; imijfhtl. Old Fr. enimusele. ^ A rocky ascent, or cliff. It also signiBes a cleft or

hollow between precipitous bauKs, &c. ' Furnished. • Beds ; folds.



384 CRIMINAL TRIALS. A.D. 1616.

reafone, with Jjaii- drawin fuordis and vtheris wappones foirfaidis, ran throw jje

haill flok of fcheip. Hew, lamet, and men5et' to the number of threlcoir of the

faid fcheip, quhairof fouretie or ])airby war flane, be ftreking of^ pair heidis, and

cutting thame in tua throw ))air bakis ; and the reft of tharae, ))air fpaldis^ and

legis wer ftrukin away fra thame in maift barbarous maner, and war fa left

fpreuleing in ))air deid-thrawis'' vpone the grund of the faidislandis ; committing

pairthrow maift haynous and vnhai-d of Crewaltie and Oppreffioun : And the

faidis perfones aboue complenit A'jjone, and ilk ane of thame, ar airt and pairt of

the faidis crewall, mouftrouous, and vnhard of crymes : fTor the quhilk, thay

audit and fould be pwneift be ane exeraplarie pwneifchment, to the terrour and

example of vtheris to commit the lyk heireftir.

The VERiTiE of J)air giltines of the quilkis haynous crymes is cleirlie provin,

be the Taikinis'' following, viz. 1. Be the Depofitioim maid be pe faid Jok

Scoff, callit f//e Suckler, quha was fend for be the Lady Howpaslet to cum

to ))e T'oun of Haivik ; and at his cuming, haifing met with ]je LadY", and with

Jeaiie Scoff, callit of SafJchelUs, and with J)e faid George Scott, callit 3Ictrio/ies

Geordie, at ])e Croce ofHaivik, it was ]5air concludit amangis thame, that the

Laird ofDrumlangrigis fcheip fould be all flane : And for that effect, accoirding

to fie appointment than maid, a thre dayis J)aireftir, Jolc the Suckler come to

Eilrig-hurne-fute, quhair, in the glomeing,^ he mett with the faid Mariones

Geordie, and with IJlUiame Scott, callit in SaffchelUs, quha was with Jjame in

companie ;
quhilk WilUame Scoff was than muflellit. Lyk as, at \^e faid George

Scottis defyre, the faid Jok the Suckler paft with 30W and the faid Willie Scott

vp the Avatter, the fpace of thre quarteris of ane myle, to ane cleuch callit Sirnie-

cleuche, betuix Eilrig and Howpajleff, quhair Jje faid Watfie Scott and Ingrem

Scott met with thame, the faid Watfie and Ingrem haifing plaidis and blew bon-

nettis : ffra the quhilk place thay paft togidder to the lands ofHoivpaJIet, quhair

the faid Laird of Drumlangrigis fcheip lay, and pair flew panie, in maner fpe-

cifeit in pe Dittay and pe faid Jok the Suckleris Depofitioim.—2. To the taikin

lykwayis, the faid George Scott perfaveing pat the Suckler wald noclit pas for-

wardis to the committing of the fact, he pairfoir drew his fuord, and pairwith

thraitnet the Suckler, that gif he paft nocht with him and thair complices to pe

deid, he fould hew the Suckler pairwith in peces.— 3. Lyk as, in regaird of the

former Depofitioun fa maid be the Suckler, the faid George Scott being prefentit

befoir my Loid Jujlice Clerk, my Lord Aduocat, and my Lord Juftice, and

exarainat pairupouu ; the faid George was content to tak the giltines of pe faid

cryme vpon him, gif the Suckler wald affirme the vereitie pairof, in his face :

' Maimed. * OiF. ^ Shoulders. O. Fr. espaule. ^ Straggling in the agonies of

death. ^ Tokens
; proofs. ' Twilight ; after sunset.
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Lyk as, the faid George and the Stickler, being confrontit, he ratifeit and renewit

his former Depofitioun and haill circuniftances ])airof in the faid George face

;

and offerit to haif fochin pe Singular Combat with the faid Geofge, vpone the

verritie Jjairof.— 4. To the taikin lykwayis, ])e faid George, haifing ane dog

named Hyde-the-haJlard, he l)eing convenit at dyuerfe tymes with his compan-

3eonis, brak out in thir woirdis, laying, ' Sa lang as I and my Ballard brother

levis (meaning be his dog), Howpajlet fall nocht i)lenifche."—5. To the taikin

alfo, eftir ]>e llauchter of the faid fcheip, the faid George being fulpectit Jjairof,

and vrget be James Douglas to geve ane teft,^ quhair he was J)at nycht of pe

barbarous flaying of thame ; becaus he could nocht geve pe faid teft and cleir

him felff ])airof, he querrellit the faid James Dovglas pairupoun, within the

Toivne ofHawik, and prefeutit ane bendit^ piftolet to him, of purpois to haif

flane him Jjairwith : quhilk he wuld half fchote, gif he had nocht bene ftayit be

James IFeywes, Johnne Scott callit Bony Jony,^ and James Leclien, qulia tuik

pe piftolett frome him.—6. To the taikin lyk wayis, tlie faid George, being

examinat in ])e premilTes be pe faidis Lordis Examinatouris, vjDone the xxviij of

December laft, and being demandit, qvdiair he was the tyme of the keijjing of

the Juftice Court of Jedburgh ? Declairit, that he come the day of the balding

of the lliid Juftice Court to the Toun of Jedburgh, qidiilk was vpone ane Thurif-

daj'' ; and \i)one the Tyfday and ^Vedinfday of befoir, was alfo in Jedburgh, in

maner fpecifeit in his Depofitioun : Lyk as, the Hiid George being removet for

a tyme, and of new re-examinat, he was contrair to his former Depofitioun,

declairing, ])at vpone the Sonday, Monondaj^ Tyfda}', and AVedinfday befoir the

Court, and vpone the Thurifday, the day of balding pairof, he was within the

Town of Hcnv'ih, accumpaneit with the perfones fet down in his pofterioiu- De-

pofitioune.— 7. To the taikin alfo, the faid Walter Scott, at his cuming with

Joli the Sucliler to Blrniecleuche, the faid Joh the Suchler, haifing refufet to pas

forwardis with him to fie flaying of ])e faid fcheip, the faid Walter, nochtwith-

flanding his refuifeall, earneftlie delt with him to cum fordwardis, faying to him,

' JoK, thow art als giltie alreddie as thow canlt be, cum fordwardis ])airfoir with

ws to the deid ; and Jjaireftir, thou fall gang with us Northe, quhair we will be

Weill trett and interteneit ; for we haif ane place prepairit for our relFett.'"

—

8. To the taikin lyk wayis, the faidis Walter and Ingrem Scottis, the tyme of

})air lait apprehending in ]je Korthe, being inquyret, gif ony of thame knew Joh

the Suclder ? Thay denyit to Jjair takeris'' that evir thay knew him : Bot being

broclit to waird to })e Tolbuth of Ed', quhair J)e faid Joh being prefentit to

' Sliall not be stocked. - Proof or testimonial. ^Cocked. * £o««y, or handsome,

Johnnie. ^ Reception and concealment. ' Examinators.

VpL. 111. 3 C
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thame, tliay nocht only knew, hot be liis name afkit him faying, ' Quhat now,

Jok ! How come thow heir—and quhairfoir ar thow wairdit' in this hous ?' Sa

that be ])e taikinis aboue written, Jje faidis perfones giltines of the faid fact is

cleirlie provin.

Persewaris, Williame Douglas of Drunilangrig, SirWilliame Oliphant of Newtoun, kny*, Aduocat.

Prelocutouris in defence of George, Wattie, and Ingreni, allenarlie,

Mr Thomas Nicolfoun, Laurence Scott, Adame Cunninghauie, Aduocattis.

Efter reidiug of the Dittay fet doun in the funimondis, at command of my
Lord Juftice and Affeflbiiris, it is declairit be Mr Thomas Nicolfoun, as prelocutour

for George, Walter, and Ingrem Scottis, that he acknowlegis the cryme fet doun in

the Dittay to be haynous and worthie of condigne puneifchment ; hot as to the

Dittay it felff (nocht granting the cryme thairin mentionet to be of veritie)

againis the pannell, alledgis the famyn is nawayis relevant to pas to the knaw-

lege of ane AfTyfe ; nather can the committing of the fact lybellit infer daithe,

becaus the grund and fundatioun thairof is vpone tua Actis of Parliament, the

firft quhairof is the 100 Act of his Maiefteis fevint Parliament, haldin in Octo-

ber 1581, quhilk is only extendit agains the flayeris and hocheris"' of horffis,

oxin, and vther cattell, the tyme of laubouring the grund ; and the vther Act is

the 82 Act of his hienes ellevint Parhament, haldin vpone the xxix of July 1587,

quhilk is only ane Ratificatioun of the firft : Bot the Dittay beiris only the

Slauchter and Hocheing of fcheip, quhilk is nawayis expreffit nor prohibeit be

the faidis Actis : And, thairfoir, the Dittay and Actis of Parliament being

difconforme, the famyn can nawayis pas to ane Affyfe ; fpeciallie, in refpect na

penall Statute may be forder extendit nor' the famyn is fet doun per exprejjum

:

quhilkis Actis he defyret to be red.

It is anfuerit be my Lord Aduocat, that the mynd and intentioun of the lawis,

and making thairof, man^ be advertit vnto, quhilk is the puneifchment of all

haynous and deteftable crymes, committit be quhatfumeuir way and be quhat-

fumeuir perfone : ffor, als it is eftemit ane haynous cryme, be the faidis Lawis,

to hoche ane ox or ane horfe, fa the cryme is far moir haynous to Hay and cut

af ane haill flok of four or fyve fcoir fcheip, and thairby to difplenifche and lay

waift ane gentilmannis iJofl'efTioun and rowme ; quhilk the haill lawis and Actis

of Pai'liament, vnder the name of ' vther cattell,' exprefslie forbidis, and concludis

puneifchment agains the committeris : In refpect quhairof, the Dittay is maift

relevant to pas to ane Affyfe, nochtwithftanding of the allegeance aboue writtin.

The Justice Repellis the allegeance ; and ffindis the Dittay relevant to pas

to the knawlege of ane AlTyfe. Quhairupone the Aduocat afkit Inftrumentis.

' Imprisoned. ' Hamstringers. ' Than. * Must,
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Thomas Wamlie of Scliawis, Robert Hunter in Halywoid, Adame Tiumble in Lyntlawis,

Joluine Coluile in Preiftoune, Rodger Pad;eane of Newtoun, Peter Broun in Durifdeir,

Gilbert Greirfoun of Beochane, Thoniaa Greirfoun of Barjarge, Jobnne iM'morrane of Glafpene,

George Lyell in Spachboulfis, Archibald Menseis in Enoche, James Williamefone in Cranfurd-

Maleolnie Dalrumpill of Wat- Patrik Hair in Glenquhirrie, toune.

terfyde, Rob. Phillope, burgcs of Dumfreis,

Objections agabijl certain Affijhrs pfiffing upon the Inqneji.

It is allegit aganis Thomas WmicJie, that he can nocht be reflauit vpone this Aliyle, becaus he

duellis nocht within the foure-halfis-about. Anfueris, audit to be repellit, in refpect he duellis within

the Kingdonie of Scotland, and he is fuinmond to pas vpone the tryall of ane haynous cryme.—The
Juilice admittis him vpone the AfTyfe.

It is allegit aganis John7te Co/vile, that he can nocht pas vpone this AlFyfe, becaus he is tennent to

my Lord of Angus, quha is cum to Ed' at the defyre of tlie Laird of Drumlangrig to afliit this

perfute. Anfueris, audit to be repellit, in refpect the Erie of Angus nocht prefent, nather as perfewer

or defender.— ' Admittis.'

It is allegit aganis Gilbert Greirfoun, that he can nocht be admittit, becaus he is tennent to tlie

Laird of Lag, quha is prefent at the bar, affilling the Laird of Drumlangrig in this perfute. Anfueris,

aucht to be repellit, in refpect he is ane fewar and na renioveable tennent.—The Juftice, vpone the

geving of Gilbert Greirfones ayth, that he is ane ffewar, and that he gaif na partiall counfell, in

preiudice of the pannell, admittis him vpone this Alfyfe.

It is allegit aganis Robert Phillope, that he can nocht pas vpone tliis AfTyfe, becaus he is the Laird

of Drumlangrigis penfioner—The Juftice, in refpect of Robert Phillipis ayth, gevin be him, that he is

nocht Drumlangrigis penfioner, and that he lies na guid deid of him, bot as ane vther gentilman of the

cuntrie refpectis and honouris him, Reflaues him vpoun the Affyfe.

It was, eflir his admifTioun and reffaueing, allegit be Laurence Scott, in name of the pannell, that

Robert Phillope can nocht pas vpone this Affyfe, becaus he is Bailsie Clerk to the Laird of Drum-
langrigis Regalitie. Anfueris, he can nocht be declynet nor put af the Affyfe, eftir his ayth tane, and

purgatioun of partiall counfall ; fpeciallie, feing it is vpone tryell of ane cryme, quhilk is factum
ohjhurum et clandeJUnum.—The Juftice ordanis him to remane ane Aflyfour.

Thaieeftiu, :the Dittay being of new red, in prefens and audience of the

Aflyfe, with the Taikynes producet be the perfewer for verificatioun thairof, it

is allegit be Mr Thomas Nicolfone, in name of George Scott, Walter and Ingrem
Scottis, that the Taikynnis producet and red for cleiring of the Dittay, fould

nawayis be refpectit be the perfones of Inqueift, nather ar the faidis Taikynnis

concluding argumentis to verifie the Dittay. And ffi/Jf, the Depofitiones maid

be Jo/c Scott, callit the SucJder, fould nawayis be refpectit, becaus he being

apprehendit for the lamyn fact, and haifing confeffit him i'elff to be Joc'uis eiiij-

dem crimin'is, his Depofitioun can nocht work aganis ony honeft man quha is

innocent ; and thairfoir fould nocht be refpectit. Secundo, as to the Taikin

foundit vpone George Scottis dog, albeit the famyn be na grund to infer the

Slauchter of the fcheip lybellit, 5it he denyis it. Tertio, the Taikin for flaying

and querrelling of James Douglas inferris nathing ; becaus he was nocht bund

to confefs or fchaw him any tell quhair he was the nycht of the flaying of the
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fcheii) ; and as to the Taikin it felf, denyis the famyn. Quarto, concerning his

Depofitioun maid be him, quhair he was the tynie of the Juftice Com-t of Jed-

bui"gh ; the famyn inferris nathing for probatioun of the Dittay ; And as to his

contrair Depofitioun, that he was in Hawik, it can nawayis infer him to be

culpable of the cryme. And allegis, that the haill former Taikynnis previs na

thing aganis IFalter and Ingrem Scottis. Item, the laft taikin anent Walter

and liigrem, that thay war tryet the tyme of thair taking, gif thai knew JoJe

the Suclder ; thair granting or nocht granting thairof can nawayis infer thame

to be giltie of the fact.

The Laird ofDrumlanerig, being fiiorne, and his aithe tane thairof, gif he

hes juft caufe to perfew the pannell for the crymes contenit in the Dittay, as

giltie and culpable thairof? Declairit, that this Dittay is fuorne to him to be

of verritie, be honed and credible men, viz. that Qeorge, IValter, and Iiigrem

war thre of thame that was at the flauchter of his fcheip, in maner fpecifeit in

the Dittay : And thairfoir, be his ayth, declairit that he hes juft cans to perfew

thame, as doaris of fie ane odious fact. And as to JoJe Scott, callit the SiicMer,

he hes alfo hard of his meitting and keiping tryftis with thame in that matter
;

bot, in ref^ject he is nocht certanelie informet that he was at the doing of the

deid, he can nocht perfew him as ane principall committer : And finallie, declairit,

that gif he war nocht perfuaidit, in his confcience, that the faidis George, ll^attie,

and Ingrem Scottis war the Qiecial llayeris of the fcheip, (be quhais directioun

the lamyn was done, remittis that to thame felffis,) he wald nocht haif followit

thame thairfoir.—Quhairvpone my lord Aduocat aflcit infti'umentis.

My Lord Aduocat, for preving of the Dittay, repeittis the Laird of Driim-

lavgrigis ayth and Declaratioun : Producet the Depofitiones of Jok Scott, callit

the Sidder ; and repeittis his ratificatioun thairof in judgement, and conftant

affirmatioun of the veritie thairof in the vtheris thre faces f And lykwayis,

repeitis the Actis of Parliament red, quhairvijone the Dittay is foundit : And
defyres the Affyfe to confidder the haynoufnes of the cryme ; and Proteftis for

WilfuU Errour aganis thame, gif thay Acquit the pannell thairof.

Verdict. The Aflyfe, all in ane voce, be the mouthe of the faid Thomas
Wauche of Schawis, chanceller, ffand, pronuncet, and declairit the faidis Geo/ge

Scott, IValter Scott, and Iiigrem Scott, to be ffylet, culpable, and convict of the

actual flaying of the faid Laird of Drumlangrigis fcheip, in maner fpecifeit in

the Dittay : Anid ficlyk, ffand, pronuncet, and declairit the faid Jok Scott, callit

ilte Slider, to be Culpable, ffylet, and convict of being vpone the counfell and

foirknawlege of the fact aboue writtin, and in keiping of dyuerfe tryftis and

jneattingis with the vther thre, confoi'me to his awin Depofitioun : And Clengis

' If. ° When confronted with them,
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him of the actuall deid, be fleiiig au'ay fra the doing thairof, befoir it was coni-

mittit.

Sentexce. The Juftice, be the mouth of Johnne Dow, demiifter of Court,

Deceniit and Ordanit tlie I'aidis George Scott, IValter Scott, and I/igrent Scott,

to be tane to thelNIercat-croce of Edinburgh, and thair to be hangit vpone ane

gibbet, qnhill thay be deid : And all thair moveabill guidis and geir to be efcheit

and inbi'ocht to his Maiefteis vfe, as culpable and convict of the crymes aboue

fpecifeit. And lykwayis, Ordanit the faid Jok Scott, callit the Suclder, to be

tane bak to waird, thair to remane vnto the tyme he (the Juftice) be advylet

with the Lordis of Secreit Couulall, anent his dome.'

APPENDIX ILLUSTllATIVE OF THE PRECEDING TlUAL.

I. Letter, the Laird ofDrumlanrig to 31urraij of Lochmahen.^
RiCHT WORTHIE AND LOWISG BROTHER,

jE remember, in on of ray former Letteres, I fchew jow, fat I had gotin fiim nyalP of tliat uylii

and barbarous uillanie quiiilk was coraitit, in ])e flaying of my febeip, quhen I was laft at Court

;

quliairin I did than write ]iR more fpairinglye, being lothe (in relpect of 50wr griter aftaires) to trubill

;ow witli it, till I iiad brocht it till fum further cleirnes
;
quhilk now I have done, and lies tuo fallowis

prefentlie in hand jiat war actoris in it; |>e on callit Jok Scott tlw SuMer, quho hes confeflit Jse finipell

treuth, in all poyntis, both of his auin pairte, and ])e reft J)at war with him at fat filthie actioun ; to

wit, Geordie Scott the Soutor, callit Mariounes Geordie, Watt Scott, callit Braidis Wattie, Willie

Scott, callil of Safc/iefls, and Ingrum Scott. This Succler, in his Confeflioune, he condifcendis cleirlie

both vpoun fe tyme, place, and forme of thair melting and pairting, with all wtlier takinis and circura-

flances fat paft amongll thame, quhen they war togidder (as his Depoiltioun beiris.) Nochtwith-

ftanding this vther, callit Geordie Scott the Souter, (quhoni I have alio in bandis,) ftandis ;it to his

denyalt, altho they be many giit prefumptiounis of bis guiltinefs; aluayis* the Siwkler, being fundry

tymes examinat and confrontit with him befoir the Lordis of Counsall, he abydis conflantly at

everye poynt of his firft Confeffioun ; and otFeris, nocht only to fecht tlie Souter on it, hot all fe relt,

everie on of thame efter another, quhenfoeuer they can be had, gif it will pleis his MA'''"^aud the

CoLN'SALL to fuflFer him. The vther thrie ar fugitiues for that and viber crymes of Thift and Slaucli-

ter; and, as I wnderftand, ar all out of the countray, fum in Irlaiid, and fum ellis quhair ; vtherwayis,

befoir this tyme, 1 think I had fund meanis to bane gotin thame in bandis, (^it according till ourauld

Scottis proverb, ' Ane jule feilt may be quat at Pafe I' Quhen perbapis they may imagin it be

forgot.) In the meintyme, let me intreit ;ow, fat ;e will do me that fauowr to niotioun this maiter

to HIS 31a''"', qubairby I may have it, by his Letter, recommended to fe Counfall, nocbt only for fe

exact tryall and punifchment thairof to fe daitiie, for fe wrang that is alredie done, hot alfo to terrifie

all other malefactoris from attempting fe lyk heirefter; quhilk, I protcft to God, I ponder more in

refpect of fe preparatiue and confequens fat may follow thairvpoun to fe preiudice of fe comoun-

weill of fe countray, in cais it be lithtlie paflit over vnpunifchit, than for ary partictdar of my awin.

Now, gif ;e find it expedient, it war nocht amis, feing the Slianjlcr'' and Secreiui*' (quha knawis fe

' It is likely that the Suckler had heen promised his life, when he turned inToniier; but being a most dangerous

character to turn loose on society, the public prosecutor appears to have been instructed by the Council to rake up
a few of his former misdeeds, and have him cleverly put out of the way. See the following Case, Jun. 21, 1616.
' From the Original, preserved among the Deinni/lne JilSS. Adv. Library. ^ Proof; evidence. * Nevertheless.
• The Lord Chancellor, Alexander Earl of Duut'ermline. " Thomas Earl of Haddington.
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haill eftate and progrefs of this buffines) ar to be with his Ma''"^ at Court, that 56 fould haue thanie

neir-hand by, quhen ^e propoun it to His Ma^"' at Court, in cais he hapin to defyre tbair opinioun in

it. And this, I wald befeik sow to do with all ]ie conuenient haill 30W can, fat I may have jowr

anfuer with his Ma'^'^^ Letter befoir ]>e feuinth or aucht of Jie nixt month, becaus I do intend, God

willing, at Jiat tyrae, to have thir tiio fallowis, at leift on of thame, put to the tryall of ane Aflyfe ; at

qubilk tyme (if nocht befoir thane) I do alTuir my felf Jiat God fall mowe ]ie hart of him quho ftandis

moft, obflinatlie to his denyall, euin to coiifefs the treuth, as ]>e other hes done : albeit thair be fiim

buflie-headit men heir, quhom I will nocht name at this tyme, fat wald wis ]>e contrair; and ar deiling,

be all meanis poflibill, fo far as in thame lyis, to fat effect; hot be fe grace of God, and his Ma'^'"

fauowr, with ^owr help, I howp to difapoynt fame. As for the reft of my particularis, I truft 30W

will nocht be forgetfull of thame ; and when ^ow find 50wr auin tyme, will let me knaw, fat I may

luik for in fame. So I hawe no more to fay, hot alwayis efter on^ I reft,

3owris in quhat I can to ferue '^ow,

Edinburt, the vi day of Drumlangrig.

Januar, 1616.

jow will do me fe fauowr to prefent my humbill feruice to jOwr lady.

To his muche honoured and worthie brofer Johne Murray of Lochmaben, Grume of his Ma.

Bed-chamber, Thes.

II. " COXTRACT BETUIX THE SCOTTIS AND THE KeRIIIS."

(It has already been noticed, in the Introduction to the present Trial, that the Editor has been fortunate enough

to discover the Original Band or Contract referred to by Sir Waller Scolt, preserved in Record of Deeds,' Mar.

23, 1561. This remarkable and interesting document is preceded by a solemn entry in the Register, in these words.

" In presens of the Lordis of Counsale, compeirit (Sir) Walter Scott of Bronxholme, with his Curatouris vndir-

writtin, personalie, except ane nobill and mychte lord, James Duke of ChatteaulrauU, quha compeirit be Maister

Dauid Borlhuik, his procuratt, one that ane pairt ; and Sir Walter Ker of Cesfurde, Anji', for him self, and takand

the hurding vpoune him for his barnis, and the remanent of his kynd frendis, specifeit and contenit in the Contract

vnderwrittin, personale, on that vther pairt ; and gaif in the samyn, subscriuit with thair bandis, as fuUowis; and

desirit the samyn to be insert in the Bukis of Counsale, and to haue the strenth of aiie Act and Decreit of the Lordis

thairof, and thai to interpone thair auctoritie to the samyn," &c.

It is only necessary, farther, to refer the reader to the valuable annotations of Sir Walter Scott, appended to * The

Lav of the Last Minstrel,' for a perfect knowledge of the deadly Feuds which had so long raged between two of the

greatest Border Families, the Scotts and Kerrs, to * staunch' which was the professed object of the present Band.)

At Edinburghe, fe xxij day of Marche, the 5eir of God I'^.V^'.lxiiij jeiris. It is appointit,

aggreit, and finale concordit, betuix rycht honorabill menne. Sir Walter Ker of Cesfurde, knyV
for him felf, and takand fe burding vpoune him for his barnis,* and for his brader iWffrA Commendater

of Ncwhoitk, and his barnis; Johnne Hiome of Coldcnknowis, and his baimis ; Andro Ker of Faw-

rfoM»/yrfe, his bairnis and breder ;^ Thomas Ker of Marfingtoim, his fader-bruder,'' and fair baimis;

George Ker of Lyntouiie, his bairnis, his oyis,' and bruder-bairnis -^ Richard Ker of Gaitfchaiv, his

bairnis and breder ; Andro, WilUame, and Johnne Kerris, bretlier to Sir Thomas Ker of Pharny-

Mrjt, hny' ; Mark Ker of Kippefchau; and his fone Robert Ker of Bothtowr ; Robert Ker elder,

burges of Edinburgh ; and all vferis fair barnis, brether, kynne, freindis, menne, tennentis and fervandis,

except fe freindis vnder fpecifeit, nocht comprehendit vnder fis appoyntment, one fat ane pairt ; and
Walter Scott of Branxiiolme and Bukcleuch,' with confent and affent of ane rycht michte

* Always after one; steady; unchangeable. ' General Register House, Vol. VII. fol. 131. * Ancestor

of the Ducal Family of Rojtburghr. He married Isabel, daughter of Sir Andrew Kerr of Fennhirst. * Children.
* Brothers. ^ Uncle. ' Grandchildren. ^ Xei»hews and Nieces. ^ He married Lady Margaret
Douglas, eldest daughter of David, seventh Earl of Angus, niece of the Regent Morton. This great man died Apr.

17, 1574. It was his son who performed the matchless exploit of relieving Kinmont Will, Apr. 13, 1596, from the

Castle of Carlisle, being accompanied with a mere handful—only 200 horse !
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and noble lord, James Duike of Chatteanlarault, Erie of Arune, Lord Hammilloutu, &c. ; Sir Johnne

Maxwell of Terreglis, kny' ; Sir Johnne Belletidene of Axichnoule, kny , Juflice Clerk; Maijler

Johnne Spens of Comle, Aduocat to our foueraiie Lady; Andro Miirrai/ of BUih-Barony, Michell

Balfour of liurlye, Thomas Scott of Haning, and Robert Scott of Thirljtane, Curatouris to fe laid

Walter, for Jiair interes, for liim felf, and takand Jie burding vpoune liim for iiis haill Surname,

and ))e Relict and bairnis of vmq'"" Sir Walter Scott of Branxholine, kni/, his gudefchir,' and als for

Williame Cranjtoune of that ilk, liis bairnis and breder, the brether of vmquliile )ie Laird of Chijlioline ;

Johnne Glaidjianis of that ilh, and his bernis; James Lajiglandis of that ilk, and his bairnis; Walter

Vache ofSyntovn, and his barnis ; and for James Ormijioun ofthat ilk, conditionally, as followis ; and als,

for all vjieris his kynne, freindis, fervandis, nienne, tennentis, allillaris, and pairtakeris, one )iat vper pairt

;

in maner, forme, and effect, as efter followis. That is to say, ]ie faid Lard of Uukcleucht, nor na

v])er for quhonie he takis burding, as faid is, fall ony way perfew Jie faid Lard of Cesfurde, nor na

vfer comprehendit vnder ]iis prefent appointment, criminale nor civilie, for ony Slauchter or blude com-

mittit in tyme bipall, and is content to be perpetuallie fedudit ))airfra, perpactum de non petendo ; and

fall neuer move actioun, heir hatrent, grudge, or difplefour Jiairfor, hot bury and put Jie famyn vnder

perpetuale filence and obliuioune ; and to leif in perfite amite, lufe, and Crilliane nychtburheid, in all

tynies cuniing. Providing ahvayis, )'at heirby))at)ie faid Lard of BuKCLEucHT,andall vJieris qulianae

he takis burding, be na wayis preiugit anent Jiair actionis quhatfumeuir ]iat ]iai liaif intentit or may intent

aganis .SV;- Thomas Ker ofPhairnei/hir/t, kny', SirAndro Ker ofHirfell, kny', Robert Ker of Woidheid,

Johne Haldane of that ilk, Gilbert Ker ofPrymfydloch, James Ker of Torbet, Robert Ker of Gradene,

Andro Ker of Hietoune, Jiair barnis, brether, and feruandis, and all vperis ])at ar noclit comprehendit

vnder \\s appointment ; hot fat )iai may perfew and obtene )ie famyn as fai think maid expedient, be

})e law; and fat becaus |ie faidis perfonis, being requirit be jie faid Lard of Cesfurde to cum with

him, and to do fair devore, for fair pairt of fis appointment, lies refulit to do f e famyn ; and als, becaus

fat in fis prefent appointment, fair is na piot!"ett iiowther gevin nor takin, quhairby fe faid Lard of

BuKCLEUCHT, and his frendis and vferis foirfaidis, ar preiugit anent fair faidis actionis; and fat it is

fe exprefs mynd of all fe pairteis prefentlie contractaris, fat fe faniin be fuUelie refervit : And ficlyk,,

vpone fe vfer pairt, fe faid Lard of Cesfurde, nor na vferis quhonie-for he takis fe burding, fall

in ony wyife perfew fe faid Lard of Bukcleucht, nor na vferis his kynne, freindis, fervandes,

menne, tennentes, aflillaris, or pairt-takaris, criminale or civile, for ony flauchter or blude committit

in ony time bipall; and is content to be perpetuallie fecludet fairfra, per pactum de non petertdo ; and

fall nevir move actioun, beir hatrent, grudge, or difplefour fairfoir, hot bury and put fe famyn viider

perpetuall fdence and obliuioune, and to leif in perfite amite, lufe, and Crilliane nychtbourheid, iu all

tyme heirefter. Attour, it is heirby exprellie and faythfullie contractit, fat for mair fuir removeing,

flenching,' and away-putting of all inymite, hatrent, and grudge, tlandand and confavet betuix fe faidis

pairteis, throw fe vnhappie ilauchter of fe faid vmq'" Sir Walter Scott of Branxholme, kny',^ and for

fe better continuance of amite, favour, and freindfchip amangis fame in tyme cuming, the faid Sir

Walter Ker of Cesfurde, kn)/, fall, vpoun the xxiij day of Marche inllant, cum to the Parroche
Kirk of Edinburcht, now commonelie callit Sanct Geillis Kirk, and fair, befoir none, in fycht

of fe pepill prefent for fe tyme, reuerently vpone his kneis afk God mercy of fe Ilauchter foirfaid

;

and ficlyk, afk forgevenes of fe fame fra fe faid Lard of Bukcleucht, and his freindis, quhilkis

falhappin be fair prefent ; and fairefter promife, in fe name and feir of God, fat he and his freindis

fall trewle keip fair pairt of fis prefent Contract, and fall fland trew freindis to fe laid Lard of

Bukcleucht and his freindis, according heirvnto, in all tyme cuming. The quhilk fe faid Laro

' Grandfather. * Staunchitig; extinguishing. ^ This great man was unhappily slain on the streets of
Edinburgh, in October, 1552. To pave the way for a lasting reconciliation between the Clans, a Remission was
granted to Sir Walter Kerr of Cessfurd, and to John Kerr of Fernihirst, uuder the Great Seal,



^m CRIMINAL TRIALS. A.D. 1616.

6f Bukcleucht fall reuerentle accept and reffaue, and promife, in ])e feir of God, to remit his gruda;e,

and neuer remember ]ie fame ; bot fall obferve and fulfill his pairt of }iis prefent Contract to ]ie faiJ

Lard of Cesfurde, according to ])e tennour jiairof, ficlyk, in tynie cuming. And als, Thomas Ker,

fecund fone to ]ie faid Lard of Cesfurde, fall, God willing, folempnizate and compleit Jie band of

matrimony, in face of Chriftis Congregatioune, with Scott,' filler to fe faid Laird of Buk-

cleucht, betuix ))is and fe laft day of Maij nixttocum, but ony tocher* to be payit be hir faid bi-uder,

or ony v]ier freindis with hir: And Jie faid Lard of Cesfurde fall provide fame ane honell and

relTonable fuflentatioune and leving, efferand' to |iair edait and conditioune ; and als, fall caus fe faid

be infeft in her virginite, in coniunct-fee or lifrent, with hir faid future fpous, and Jiair airis

lauchfullie gottin or to be gottin betuix ])ame, quhilk fail^eing, ])e faid Thomas airis quhatfumeuir, in

all and liaill landis or annualient of ]ie availl of ane hundreth merkis be ieir, to be haldin of Jie Supe-

riour be Refignatioun or Confiiraatioune, at \e plefour of hir faid brujier; and Jiaireftir, ]ie faid

to be infeft in coniunct-fee or lyfrent with hir faid future huftand, at his and his faid faderis gude will

and pleafour, in fik landis and leving as ]>ai pleis mak hir; quhilk is referrit in ])air will. And ficlyk,

George Ker, eldeft fone and apperand air to ))e faid Aiulro Ker of FawdoU7}Jyd, fall, God willing,

folempnizeatand compleit ]ie band of matrimony, in face of Chriftis Congregatioune, with Jonett Scott,

fader-filter to ])e faid Lard of Bukclewciit, fa fone as fai fall be of perfyte age and habilitie for

mariage, but payment of ony tocher to be payit be him, or v])er hir freindis with hir. And gif it fall

happin ]ie faid George to deceis, befoir pe compleiting of fe faid mariage, fan and in fat cais, his nixt

brufer fat falhappin to appeir or fucceid air to liis faid fader or him, fall marie the faid Janet, tocher-

fre ; and ficlyk, fail5eing of hir be deceis, befoir fe faid mariage, fan and (in) fat caife f e faid George,

and fail3eing of him be deceis, his nixt brufer foiifaid, fall folemnizeat and end mariage with hir nixt

fifter fat falhappin fan be alyve, tocher-fre; and fua, falang as fe faid Andro lull half ane fone, and

the faid Jonet ane fifler, fe ane to marie ]ie vfer tocher-fre, as faid is ; ay and quhill mariage be anis

complete amangis fame : And gif (it) falhappin fe faid mariage to faiUie in fe faidis Georgis or ony

vfer his brederis defalt, fan and in fat cais, fe faid Lard of Cesfurde, be the tennour Iieirof,

obliflis him and his airis to pay and deliuer the fowme of ane thoufand merkis to fe faid Jonett, or to

hir vfer fifler to quhome fe faid mariage fall fai^e, within XL dayis nixt eftir fe faid faille be knawin.

Attoure, becaus fe faid Lard of Cesfurd hes ofbefoir requyrit and defyrit, vnder fe forme of

hiflrument. Sir Jliomas Ker nf Pharmjhir/f, kny'. Sir Andro Ker of Hirfell, kny', and Gilbert Ker

of Prymjydloclt, for ]iame and fair freindis to adiieir, concur, and nflill to him in f is prefent aggreance,

and fat fai haif refufit fe famin, as is aboue writtin, thairfoir fe faid Lard of Bukclewcht, nor his

airis, fall nocht aggre with fame, or ony of fame, by ' fe awyfe of fe faid Lard of Cesfurd and

his airis ; and gif it falhappin fe faid Lard of Bukclewcht, or his airis, to aggre with fe faidis Sir

Thomas, Sir Andreiv, and Gilbert, or ony of fame, by' fe awyfe of fe faid Lard of Cesfurd,

befoir fe completing of mariage betuix fe faid George or ane of his brethir with the faid Jonet or ane

of hir fiileris, as faid is, without fe faid Lard of Cesfurde be previe and confeut fairto, than and

in fat cais, fe faid George, nor nane of his brethir, falbe haldin or aflrictit to comjjleit fe faid mariage,

bot falbe fre faiiof ; nochtwithflanding fis prefent Contract, and ficlyk as gif the famyn had nenir

bene maid. Axd lik wyife, gif it falhappin fe faid Lard of Bukclewcht to aggre with fe faidis

perfonis, or ony of fame, eftir fe completing of fe faid mariage betuix ony of fe faid Androis fonis

and fe faid Jonet, or ony hir fiileris, by'' fe avyife of fe faid Lard of Cesfurde, than and in fat

caife, fe faid Lard of Bukclewcht obliflis him, with auife of his Curatouris foirfaidis, to content

' Janet, the eldest sister of Sir Walter Scott of Buccleuch, was married to Sir Tliomas Kerr of Fernihirst, in anno
1569

; 2. INIargaret, to Sir John Johnston of that ilk; 3. Elizabeth, to ' the Captain of Crawford,' Sir Johu Carmi-
chael of Meadowflat Wvod's and CrauJ'ord's Pierages. ' Without any dowery or marriage-portion. ^ Effeir~
ing ; corresponding. * Without; contrary to; independent o£
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and pay to ]<e faid Lard of CESFtitDE ))e foume of ane tliowfand merkis, as for )>e tocher of ]>e faid

Jofie/, or ony v)ier her filler fat hapnis to be nearell, witliin XL dayis nixt eftir ]>e faid aggreance, gif

it liappynnis to be maid, as faid is ; but' ony exceptioune or remeid be vertew of ]ns prefent Contract,

quhaiiby |ie faid mariage fuld be tothcr-fre, as is aboue fpecifeit, to be proponit or allegeit in ]ie con-

trar. PiioviniNG alwayis, jiat gef ]ie faid Lard of Bikclf.ucut aggre with Jie faidis Sir T/iomas,

Sir Andro, and Gilbert, or ony of Jiame, with auife of pe faid Lard of Cesfirde, than and (in)

]iat cais Jie faid Laud of Cesflrde fall not laubour nor defyre )iat Jiair offeris, ellis- ofFerit, be

diminiffit, bot raliier Jiat )>ai be augmentit. And jit, niairouer, becaus fair is particularelie deidlie

Feid and actionis betuix ]<e faid Walter Ker of Cesflude, hiycht, and Jie faid James Ormjtovne

of that nil, tiiairfoir ]iai falbe comproniittil'' in Dauid Spotifwod of that ilh, and Thomas IToppriiifjill of

that ilk, to he ciiofin for fe pairt of ])e faid Lard of Cesfchde ; and iu James Langlandis of that ilk,

and Xicholace nii]<erfiirde of Hnmlhy, Jaiijcht, to he chofin for )ie pairt of ]ie faid Lardof Ormjloune ;

and iu odmanne and ourmanne,'' in caife of vareance or difcord betuix fe faidis Jugis, to be com-

nionelii^ chofin be bayth ]ie faidis Lardis of Cesfirde and BiKCLEit ht, anent pe taking, be fe faid

Lard of Ormjloune, of J'e landis of Nether Ancrome and Bailleic pairof, in Tak, our pe faid Lard of

Cesfirde heid, it being iiis kyndlie rowme''ofbefoir, asheallegis; andanent peflauchter of vrnq'" ....

Be/i, fervand to pe faid Lard of Cesfurde : And als, anent all vper materis, actiones, querrellis,

and debeittis betuix paine ; and pai to be bund to abyde at pe decreit and fentence of pe faidis Juges

and ouermanne, or niaill pairt of pame, deliuerand in pe faidis materis, quhilkis falbe haldin to deliuer

pairin, betuix pis and ]ie firll day of Auguft nixtocum ; and ane compromit' to be maid pairupone, and

extendit iu ampill forme, as vfe is in fie caifiis. And gif it falhappin pe faid Lard of Ormjioiine to

reclame fra pe Decreit to be gevin be pe faidis Jugis and ouermanne, or maill pairt of pame, and nocht

to abyde J'airat, and fulfil liis pairt pairof, as he fall be ordanit be pe fame, than and in pat caife, pe faid

Lard of Bikcleucht fall refufe liim, and fall nowther manteine, fortife, nor aflllt him pairefter, in

ony tyme cuming; bot fall tak pairt and fortife, in honed and lefum ^ maner, with pe faid Lard op

Cesfirde, in his contrar. And gif pe faid Lard of Cesfurde falhappin to reclame fra pe faid

Decreit to be gevin as faid is, than and in pat caife, pe faid Lard of Bikclei'c ht fall tak pairt with

pe faid Lard of Ormjloune. And finale, pe faidis pairteis, be ]>e tennour heirof, bindis and oblifiis

pame and pair airis, pat pai and perfonis abouewrittine, for quhame Jiai haue takin burding, refpectiue,

for pair awin pairtis as faid is, fall in all tyme cuming keip and retene amite, freindfchip, lufe, favour,

and kyndnes, ilkane to vperis,^ without ony grudge, or occafioune to be raouit in pe contrar, be pame

or ony of )ianie, to vperis,'" be ony maner of way, in tyme cuming. And gif it falhappin ony contra-

verfe or pley to fall betuix ony of pe freindis abouewrittin, comprehendit vnder pis prefent Contract,

for taking of vperis fteding or rowme," owther in tyme bigane or tocum, thanne and in pat caife, pe

mater falbe firft fchawin to pe faidis Lairdis of Cesfirde and BlKCLELf HT, be quhais avife pe

faidis pairteis fal cheis '"'' foure frendis, with ane ouermanne as pai can aggre one, for ending and deci-

ding of pe faid contraverfe ; and gif pe pairteis can nocht aggre one pe faid ouerraan, pan and (in) pat

cais pe faidis Lahdis of Cesfirde and Bikcleuc/it fall cheis ane ouermanne quhame pai can

aggre one
;
quhilk ouermanne being chofin be pame, it fall nocht (be) lefum to pe pairteis to refufe

him, bot to approve and chufe him : and gef pe faidis Lardls can nocht aggre one pe faid ouerman,

than and in pat cais, pai fall liuimle fwte'^ and defyer pe Qt enis Maiestie and Coinsale to cheis

ane ouermanne
; quha being chofin, pe pairteis falbe haldin and bund to fland content witii him, and

to abyd at his and pe Arbitratouris delyuerance, or mairt pairt of pame delyuerand ; vpon pe contra-

' 'Without, &c. ^ Already. ^ Compromised ; referred to the arbitrament of. ' Umpire and
Oversman. ^Mutually. » Certain property held by him and his ancestors as /.ynrf/i'- tojan^s. ' Awai-d

j

Decreet Arbitral. * Lawful. ' To each other; each party to the other. '" Each other. " Fov
taking each other's farm-steading or possession. " Elect; choose. " Wake suit ; petition.

VOL. III. 8 D



394 CRIMINAL TRIALS. A.D. 1616.

verfe fat falhappin to be debatabill for Jie tyme, but^ ony declaratioune to be maid in Jie contrar.

And for obferuing, kepiiig, and fulfilling of all and lindie fe piemifles, a]ier of fe faidis pairteis bindis

and obliffls ]>ame faithfullie to vjieiis," in ]ie maill flrait forme and ficker ftile of obligatioune can be

dewifit, but-" fraud or gyle, na remeid nor exceptioune of law quhatl'umeuir to be proponit or allegeit

in pe contrar; renunceand ]>e famin, for fame, fair airis, executouris, and afliguais, for now and evir,

be fir prefentis. And for fe mair fecurite, fai ar content fat fis prefent Contract be infert and

regillrat in fe Bukis of Counfale, and decernit to haue fe llrentli of ane Act and Decreit of fe Lordis

fairof; and fat Letteris and executoriallis to be direct fairvpone, for compelling of afer of fe faidis

pairteis to fulfill fe lamyn, for fair pairteis, to vferis, in forme as efl'eris : And for acting and regif-

trating heirof, Jie faidis parteis makis and conltitutis, be fir prefentis,* \_3Iai/ter Dauid Borthuik']

thair vndowtit and irrevocabill procuratouris, gevand and committand to fame, coniunctle and feuerale,

fair full power, expres bidding, and chairge, to compeir befoir fe Lordis of our fouerane Ladeis Coun-

fale, quhatfumevir dayis and place lauchfull; and fair defyir fis prefent Contract to be regillratt in

fe faidis Bukis of Counfale, and fe faidis Lordis to interpone ]iair auctorite fairto ; promittand^ to

abyd fenne and rtabill, &c. In Witxes of fe quhilk thing, baytli fe faidis pairteis and Curatouris

abouewrittin, for fair intereis, bes fubfcriuit fis prefent Contract with fair handis ; and als Dame
JoNET Betoune,^ fe relict of fe faid vmq'*' Sir Walter, hes, in figne of hir confent to )>e preniilfes,

fubfcriuit fe famin witii hir liand, day, ^eir, and place foirfaides, befoir fir Witneffis, Sir James Dow-
glas of Drumlaiirig, hiiyclit, Joline Stewart of Trocquair, Patrik Murray of Fallorohill,

Murray of Cokpute, and Thomas Sinclair, Writter to fe Previe Seall, with vferis diuerfe.

\_Sic fubfcrihitur'] Walter Ker of Cesfurd. Walter Scot of Bukclewch. Janet

Betoine, Lady of Bukclewch. James." Thomas Scot of Hanyng.

M. Johne Spens, Curatour aboue writtin. Johne Maxvell. J. Bellen-

DENE, as Curatour. Robert Scot of Thirlstane,'' with my hand at fe
' pen, led be Dauid Laute, Notare Publict.'

III. 'Bakt) fiihfcreiiit at Kelso, he the Baroxis, &c. of the Scherefdomes oj

Berwik, &c. 6th April, 1569-

(The Editor belicTes that little apology will be deemed requisite for once more encroaching on the limits of this

work, in his desire to preserve, in this place, the following remarkable document, the original of which is deposited in

the General Register House, Edinbui'gh, The reader will readily perceive, that it is chiefly from an extensive

perusal of such original and authentic I*apers, that he can expect to arrive at a minute knowledge of the internal state

of Scotland during the darkest periods of our History.)

Be it Kend till all men be fir prefent letteres, We the Baronis, landit men, Gentilmen,

Inhabitantis of the Scherefdomes of Berwik, Roxburgh, Selkirk, Peblis, and Proveftis and

Baillies of Burrowis and Townis T\'itliin fe faids boundis, in name of ]>e Inhabitantis of jie famyn,

vnder-l'ubfcriuand, to be bundin and ob]eill,and be fe tennour heirof, bindis and obleillis ws to fe Kingis

Maiestie, cure fouerane lord, and bis dearefl coufing James Erll of Murray, Lord Aberaethie,

Regent to his hienes his realme and lieges, as foUowis : That is to say, iForfamekill as my faid

' Without. * Each other. ^ "Without, * In all deeds where a clause for Registration is inserted,

a blank is left to insert the name of the Procurators. In the present instance, all the parties appeared personally,

with the exception of the Duke, w^ho had granted a procuration to the person whose name is filled up, according to

custom, in the Register. ' Promising. ** This able Lady has been rendered immortal by Sir ^yalter

Scott, in his Lay of the Last Minstrel. She was daughter o^ John Beatoun of Creichj and possessed the hereditary

abilities of her family to such a degi'ee, that the superstition of the vulgar attributed them to magic. After her

husband's murder, she rode at the head of her Clan. ' James Duke of Chastelherault, who uniformly adopted this

princely mode of subscribing his name. ^ Ancestor of Lord Napier ; a better swordsman than an expert clerk.

* It was by no means unusual, at that period, that persons of considerable rank were but indifl"erently skilled in scholar-

craft. All business of importance was of old transacted by churchmen or notaries ; the oflSce of which last waa
frequently performed by priests, who thereby added considerable emoluments to the revenues of their monastery.
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lord Regentis grace hos at all tymes, and fpecialie fen his acceptatioun of ]ie regiment of ])is realme,

takiii greit and paynefull travellis in )ie quieting of Jie boidouris ]iairof, and namelie of ])e rel)ellious

people Inlmbitanlis of J'e cnntrie of Liddisdaill, and vtlieiris Thevis, And we having I'egard to the

innumeiahill (lancliteris, fyre-rafingis, lieirfchippis, and detellabiil enoi-niities, dalie committit be )iame

vpoun ]>e peeeabill and trew fubiectis of ))is realrae, in tymes bipall, quhairin ]>ai ar nocht abill to execute

Jiair ciueltie, gif we, in ])e feir and obedience of God and our fouerane lord, aufauldie' concur togidder

to refill jianie, Thairfoir we, and euerie ane of ws, underfcrivand, be thir prefent letteres, avowis and

declairis our felffis obedient fubiectis to the KiNcas Maiestie, oure onelie fouerane lord and his autho-

ritie, and profeffit inymeis to all Thevis, Inhabitantis of the Cuntrie of Liddisdaill, Eskdaill,

EwisDAiLL, and Annandeudaill ; and in fpeciall, to all perfonis of ]<e fuirnames of Armestrang,
Ellot, Niksoun, Croser, Littill, Batesoun, Tho.msoun, Ikwing, Bell, Johnnestoun,

Glendosyng, Routlaige, Hendersoun, and Scottis of Ewi sda ill, and wjieris notorious Thevis,

quhair euir ]>ai dwell, and to ]'air wytfis, bairnis, tennentis, and feruandis; Oblilfand ws, ]iat we nor nane

of ws at ony tyme heireftir, fall relil't, fupple, or intercommoun with ony of jie faidis Thevis, Jiair wyflis,

bairnis, or feruandis, or gif Jiame meit, drink, hous, or herbry ; or fuft'er ony meit, drink, or victuallis

to be bocht, had, or cairit to fame, furth or throw our landis, baillieries, townis and boundis, quhair

we may lett :' Nor 511 fall we tryift or haue intelligence with fame, in previe or apairt, without knaw-

lege and leif of the Wardane obtenit to fat effect : Or fuffer fame to refort to Marcattis or tryiflis,

throw oure boundis : Nor 3it permit fame, fair wyffis, bairnis, tenentis, or feruandis, to dwell, remane,

or abyde, or to pafture fair gudis^ vpoun ony landis outwith Liddisdaill, except fie' as within viij

dayis eftir fe dait heirof, fall find fufficient and refponfall fouerteis^ to the Wardenis of the

Marches and their clerkis, that fai fall reforme all enormities committit be fame in tyme bipaft, and

keip gude rewle in tyme cumming, and be obedient to fe Lawis, quhen fai falbe callit vpoun : And
all vtheris not findand fe faid fouertie, within fe faid fpace, we fall perfew to fe deid with ffyre,

fn'erd, and all vther kynd of hoftilitie, and expoue'' jiame, and all fing in fair polfefiioun, in pray to fe

men of weir, as oppin and knawin inymeis to God, the Kino oure fouerane, and this Comraoun-weill,

without fauour, aflurance, or freindfchip, Renunceand all kyndnes, Bandis, promeiffis, alfurances, and

conditionis, ]iat we or ony of ws lies enterit in with ])ame, in ony tyme bigane, befoir fe dait heirof,

as we will anfuer to God, and vpoun our dewitie and allegeance to our fouerane lord his authoritie,

and Regent foirfaid. And in caife we fail^ie in ony paiit of fe premiflis, or revelis not fe contrave-

naris of f is Band, gif we knaw fame, we ar content to be pvneill fairfoir, according to the Gene-

rall Band, and panis contenit fairin. As alsua, in caife in fe refiftence or perfute of ony of fe

faid Thevis, it falhappin ony of fame to be llane and brint, or ony of ws and our freindis to be harmit

be fame, we fall euir elleme fe qwerrell and deidlie Feid equall to ws all, and fall neuir aggre with

fe fame Thevis, bot togidder, with ane confent and avyfe : And in fe menetyme fall tak afauld, trew,

and plane pairt, ilk ane with vther, and fpecialie, fall affill the Lard of Bukclewch, and vtheris

Lardis maift ewell" to fe faidis Thevis, at all occafionis convenient. This our prefent Band quhill

fe firfl day of Auguft nixtocura in full effect and force inviolablie to endure, to fe effect a perpetuale

' Sincerely; heartily; literally, one-fuklli/, vpithout duplicity. Even to this day, twu-fald, twa-faced, &c. aie

employed to denote double or deceitful persons. ^ Hinder. ^ Flocks of sheep, or cattle. * Such
persons. * Cautioners. * Expose

;
give them up. ' Nearest in point of local situation. It must be

confessed, that this very remarkable Document gives rather an unfavourable view of the state of the Borders at the

commencement of the reign of King James VI, ; but reference to other ' Bands' and State Papers, which are faith-

fully conveyed to the public in the n-orks of Sir Walter Scutt, Redpalh's Border History, and similar sources of

information, prove the picture to be correct and unexaggerated. The influence of thb King and his Lieutenants

was but small, when opposed by the more powerful Barons ; who could, in an incredibly short space of time, by means
of their signal-fires, &c. alarm the country, and gather a prodigious force, with which they could easily overwhelm
the royal troops. The usual policy of the Crown, therefore, was to appoint, as Wardens or the JIarches, the most

stirring spirits of the time ; who, vain of their * brief authority,' were cajoled into the measures of the King and

Council, and thus preserved * guid rewle' on the Border. The private Feuds of the several Clans were also turned by the

Government to good account ; and by means of such ' Bands' as the present, the more imruly tribes were kept in check.
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and perfyte ordour anent ]>e repreffing of ))e faidis Thevis may be takiii in pe menetyme. In Witnes

QUHAIROF, we baif fubfciyuit J>e famyn with our bandis, as foUowis, At Kelso, ]>e fext day of

Aprile, tbe ieir of God I™.V'-'. three fcoir nyne 5eris.

S" Nicholas RuiHERruRU of Hundoley, ANnBO Ker. Alex" L. Home.'

jjnyt. Gilbert Ker of Prinsydlouch. Walter Ker of Cesfurd.

Jhone Rutherfurd of Hunthill. Johne Edmestodne of yat Ilk, knyt. Bukclewth, knyt.

Jhone Mow of yt Ilk. Willia.iie Dowglas of Cavers. Thomas Ker of Feruhlrst.

Richard KLTHERFURD,ProvestofJedbur'. Jhone Haldane. Williame Ker.

James Scott, Baillie of Selkirk. Thomas Trumbuel of Bederowll. Patrik JIurray of Faulahill.

James Gledstanes of Coklaw. Richart Rutherfurd of Edzeistone. Walter Ker of Dolphinstone.

Watt Scott io Beilhauch. Allexakder Cokburn. Andw

Watt Scott of Tuschelaw. Robert Scot off Edilstane. Andeo Ker of ffa . . .

Hector Turnbull, Tutor of Mynto. Thomas Makdowell. T. Crakstoune of yt Ilk.

Cuthbert Cranstoun of Thiilstanemanis. Thomas Ker of Nether Howdane.

Robert Scott, Baillie of Hawyke.

^|)trjp--<^tralins—Common Cijrft mxti lU&tt of Cljrft

Jun. 21.—JoK Scott, alias callit Jo/c the SiiJdcr, foiie to Thome Scott

in Nether Braidlie.

Dilaitit of airt ami pairt of the thiftious Steilling and away-taking fra Adame

Almoufe, ane of the Laird of Chifliohnes tennentis, furth of that pairt of the

landis of Chifliolme callit Mouflie, occupyit be the faid Adame, ffoure fcheip

pertening to him ; committit in the moneth of October, 1612. Item, off tua

fcheip, viz. ane jow^ and ane hog,^ pertening to George Scott, callit of Dering-

ftoun, furth of his landis of Caftell-hill ; in the moneth of Februar, 1613. Item,

off ane blak ';ow, pertening to Rowie Scott, callit Bowie of HnttUiill, furtli of

the Lyn befyde Eilrig ; at Mertimes, 1614. Item, off fevin 30W fcheip, perte-

ning to James Rowie in Raeburne, fiurth of the landis of Raeburne, in Efkdaill-

mure ; in the moneth of October, 1613 yeiris. Item, ffor cowinoue Thift, and

cowmone RelFet of Thift.

Persewaris, Rowie Batie, callit James Rowie ; Rowie Scott, in Vtterfyde ; Walter Scott, bis fone

;

informeris to bis Maiefl-cis Aduocat : Sir Williame Olipbant of Newtoun, kny'.

Pkelocutour in defence, "Six Vmpbra Blindfcbellis, Aduocat.

The pannell denyis the haill poyntis of Thift contenit in his Dittay.

ASSISA.

Fiances Airmeftrang, callit of Andro Airmeftiang of tbe Kirk- Walter Gledllanes of Quhytelaw,

Kynmonthe,^ toun, Robert Waucb of Hoip,

Williame Airmeilrang, bis fone, Williame Airmeftrang in Nether Robert Scott in Schellifwoid,

in Gryftaill, Wrae, Robert Airmeftrang, callit i?n<to*,

Alexander Armeftrang in Wallis, George Langlandis of that Ilk, Williame Airmeftrang, callit

Johnne Ellote of Fallin-afche, Lancie Airmeftrang in Quhit- BaM,^

Thomas Airmeftrang in Gingillis, haucb, Hectour Trumbill of Clarielaw.

Verdict. The Aflyfe, having relTonit and voittit vpone the pointis of the

^ The two principal columns contain autograph subscriptions, the third is all written in the same band.
* Ewe. ^ A year-old sheep. * A descendant of Kinmont Will, famous in History and

Border Ballad. * Bauld, bold ; intrepid. Bald-headed was uniformly written and pronounced held.
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Dittay, and being lyplie and at lenth advyfet tliairwith, togidder with dyuerfe

Depofitiones producet be our foueraue lordis Aduocat, for verificatioun of the

faid Joh Scott his giltines of the faidis crynies ; as alio, vpoue confideratiouu had

be thanie to the iVeiring of thais tua pointis of Dittay, luorne in their prelens

be the I'aidis thre perlewaris ; thay all, in ane voce, be the month of the faid

George Langlandis of that Ilk, chanceller, ffand, pronuncet, and dedairit the

faid JoJi- Scott, callit the SiicJder, to be ffylet, culpable, and convict of airt and

• pairt of the haill poyntis of Thift aboue fpecifeit ; and of cownione Theft, and

Reffet of Thift.

—

Sentence. To be tane to the Mercat-croce of Edinburgh, and

vpone ane gibbet thair fet vp, to be Hangit quliill he be deid : And all his guidis

to be efcheit, &c.

Cgnptians or (Sipsirs rontrmptttouslt) rrpairins antr aliitiinri;

' iMitfjm X\)t iUnlm.
• [The following is one of the instances of the persecution of the once formidable race of Gipsies,

whose numbers were so considerable, as to excite tlie legislature to make various enactments for their

banishment and extirpation. Notice of this pursuit lias been preserved in the Denmyhic MSS. Adv.

Library, among various Minutes of the Proceedings of the Privy Council of Scotland, in the following

brief memorandum. August 28, 1616. " Anent that mater of Egiptianis, now lyand in the Tol-

buith of Edinburgh, thay war only convict for contraveining the Act of Parliament, in not depairting

furth of tlie Kingdome ; and no vther cryme was layed to thair charge, and no cryme is knawin whair-

vpone thay may be challengit. The Coimfell, according to iiis Ma-'^'* direction, hes gewin Wanand

for Haying the pronouncing of Dome, till nis INIa^'^'' farder pleafour be knawin."

The Editor lias found no other trace of the fate of these unhappy creatures ; but it is hoped that the

King contented himself with ordering their banishment from the country, under the usual certification.]

Jul. 19.—JoHXNE Faa, Egiptiane' ; James Faa, his lone ; Moyfes Bail^ie,

Egiptiane ; and Helene Broun, fpous to Williame Bail5ie,

Egiptiane.

Dilaitit of contravening of the Act of Parliament, maid in anno 1609 yeiris, in

thair contemptuous repairing to this cuntrie, being repute and haldin to be Egip-

tianis, and abiding thairintill, nochtwithftanding thairof, &c. viz.

Dittay ugahijt Johnnc Faa, S^c.

FoRSAMEKiLL AS, be Act of Parliament, haldin at Edinburgh, vpone the

xxiiij day of Junij, P'.Vj". and nyne 5eiris, it is exprellie provydit, ftatute, and

ordanit, that all Vagabundis, Soirneris, and cowmone Tlievis, cowmonlie callit

Egiptianis, fould depairt furth of ]5e kingdome, and remane perpetuallie furth

})airof ; and nevir to half returnet agane Avithin the famyn, nor be fund J)airintill,

eftir Jje firft day of Auguft ])aireftir, in the foirfaid 5eir of God F.Vj". and nyne

5eiris, vnder the pane of deid ; and that it fould be liefum to all his Maiefteis

See Jul. 31, 161 L .
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guid fubiectis, or ony ane of thame, to caus tak, apprehend, impriffone, and

execute to death, all maner of Egiptianis, alfweill men as wemen, as cowmoun,

notorious, and condanipned Thevis ; only, to be tryit be ane Aifyfe that thai ar

callit, laiawin, repute, and haldin Egiptianis : As the faid Act of Parliament at

lentil proportis. Nochttheles, it is of verritie, that tlie foirfaidis perfones,

being Egiptianis, fua callit, knawin, repute, and haldin, in contempt of jje faid

Law and Act of Parliament, as Vagabundis, lies lurkit and remanit within this

kingdome, fen ])e making and publicatioun of the faid Act, and nawayis hes pafl

away furth Jjairof : At pe leift, aganis f>e tennour of ])e faid Act, hes, fen pe faid

firfl day of Auguft, 1609 5eiris, repairit within this cuntrie, and ar tane and

aiiprehendit as Vagabundis, and maifterles lymmeris' and thevis, reput and

haldin, knawin and callit to be Egiptianis ;
quhairin thay and ilk ane of thame

hes contravenit ]>e tennour of pe faid Act of Parliament, and incurrit J)e panes

and pwnefchment mentionet ])airintill ;
quliilk audit and fould be inflictit vpone

thame, with all rigour, to ])e example of v])eris of fiair race and vnhappie Com-

panie to efchew ])e lyk heireftir.

Persewer, Sir Williarae Oliphant, kny*. Prelocutor in defence, Mr Thomas Wilfoun, Aduocat.

It is allegit be the pannell and thair prelocutour, that the Dittay is nawayis

relevant to pas to ane AfTyfe, in refpect it is nocht fubfuraet thairintill, that the

perfones dilaitit was within the cuntrie, the tyme of the making and the publi-

catioun of the faid Act of Parliament, quhilk is the grund of this perfute

;

iiather yit is the pannell tane and apprehendit for ony Thift, Soirning, or Op-

preffioun, nor accufet thairfoir : Off all quhilkis crymes, thay ar willing to byde

ane tryell : And thairfoir, the Dittay, as it is fet doun aganis the pannell, can

nocht pas to ane AfTyfe.—It is anfuerit be my lord Aduocat, that the allegeance

audit to be repellit, in refpect of the Dittay and Act of Parliament.

The Juflice Repellis the allegeance ; and Ordanis the pannell to pas to ane

AfTyfe.

Verdict. The AfTyfe, be the mouth of Thomas Creichtoun, mercheand in

Edinburgh, chanceller, ffand, pronuncet, and declairit the faidis JoJinne Fact,

James Fact, his fone, 3Ioij/es Baihie and Heleue Broun, all Vagabundis, and

repute and haldin to be Egiptianis, to be ffylet, culpable, and convict of contra-

vening the tennour of the faid Act of Parliament.

The Juflice Continewit the prounceatioun of Dome vpone the perfones foir-

faidis, quhill he be advyfet with the Lordis of Secreit Counfall : And ordanit

thame to be returnit to waii'd, to the Tolbuth of Edinburgh, in the meyne tyme.

Jul. 24.

—

Sentence. The Juflice, in refpect na cautioun could be ffand

' In our old Laws, tliis term was always applied to denote a worthless scoundrel, a professed thief,

or reiver. At present it is applied solely to females of loose character.
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be thame, for thair dcpartour furtli of his IMaiefteis dominionis, and that thai

fould never returne agane within the famyn during thair lyftymes, ilk ane

of thame vnder tlie pane of ane thowfeand inei'kis money ; accoirding to ane

Ordinance of the Lordis of Seereit Counlall, direct for that effect, vnder my Lord

Chancelleris lubicriptioun, daitit the xxiiij day of Julij inftant ; be the mouth

of Johnne Dow, dempfter of Court, Ordanit the faidis Johnne Faa, James Faa,

his fone, ]Moyfes Bail3ie, and Ilelene Broun, Egiptiauis, and fa reput and haldin,

tane and apprehendit, to be tane to the Buri'ow-Mure of Edinburgh, and thair

to beHANGiT quhill thay be deid ; and all thair moveabill guidis to be efcheit,&c.

Quhilk was pronuncet for Dome ; and that, conforme to the Ordinance of the

Lordis of Seereit Counfell, of the dait above expremit.

Jul. 31.

—

Alexander Du.aibar of Kilboyak, and others.'

Dilaitit for the Slauchter of vmq'" Alexander Dumbar of Waftfield.

Persewaris, James and Thomas Durabaris, as biether.

The Juftice, for caufTis moveing him, fpeciallie, that the pairties war vnder

the termes of aggrement, Ordanit the dyet to Defert.

Silsurpins f)is iHajtstits ^utfjoriti)—Conboratiou of t|)r ECirgrs—
iHurttn- untin- Cofour of ilab, ^r.

[The particulars of this very remarkable and keenly contested Case- are so fully narrated in the

proceedings wiiich follow, and in the various Histories of the Family of Gordon caul Sutlierland, that

it is unnecessary for the Editor to add any thing farther. It only seems proper to give, in this place,

the following notice from the MS. Collections of Sir James Balfour, preserved in the Library of the

Faculty of Advocates ; which, though only relating to the preliminary arrangements, forcibly shows the

spirit with which such matters were conducted, even before the Supreme Criminal Tribunal of the king.

dom, where the parties were connected with noble and powerful families August "28, 1616. ' This day

being appointit to the Laird of Geiciit, Johnne Gordon, Shervf-depute of Abcrdcin, and the relt

of thair complices, for thair compeirance before the Juflice and his deputis, in the Tolbuith of Edin-

burgh, to vnderly the lawis for the flaughter of vmq'"^ Frances Hay ; the Sheref-depute, accompanyed

with fum Gentilmen of the name of Gordon, and vtheris, came to this burgh, with outwarde Ihow,

and apperance to have prefented himfelfl" to his tryell ; and by his Petition, gewin in this day to flte

Counfell, he craved Licence to fum Gentilmen of his name to accompany and aflifl him at the Bar :

Which was grantit to fex perfones felected and maid choife of he himfelff. The Erie of Erroll came

lykwayes heir, for perfute of that mater, he haveing procurit ane Licence from the Counfell, convenit

at Aberdetie, for his cuming heir ; with conditiouu that he fould keip his lodging, and not come furth

thairof, without the Counfellis Warrand. He, be Petition gewin in this tlay to the Counfell, cravit

Licence that he might go to the bar, to affiil the perfute of that mater ; hot, in regaird he was excora-

municat, it was not thought expedient that he fould go in perfone to the bar, becaus it was fufpectit

• See Jul. 24, 1611. On Jan. 15, 1617, " Sir Williame Hairt, his Maiefteis Juftice, Ordanis the

dyet to defert." Whereupon George Duff, writer, protests for relief of the cautioners, &c. ° See
also two entries immediatelv following this ; and especiallv, that of George Gordon of Geicht, Feb. 'Zd,

to June 27, 1617.
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that the excomnmnication would be obiectit aganift him, to debar him from proces : And als, becaua

HIS 1Ma'^"=s Advocat was pairtlie perfewar in the Letteris, who wald profecute that mater, als weiil

as if the Erie war prefent. The Court being fenfit, the Jujlice, Jufiice Clerk, witli the haill memberis

of the Court, and the pairteis perfewaris being all prefent, and the Sheref-dejnile being conflantlie

looked for to compeir, he notwithflanding ablentit him felff ; and is thairfoir declaiiit fugitiue, and

his cautioneris rnlawit.']

Aug. 28.—JoHNXE GoRDOUN of Clubifgoule, Sclierref-depute of Aber-

dene.'

Dilatit ffor airt and pairt of the Vfurpatioun of our Soiierane lordis royall

power and authoritie, in the arrogant and prefumptuous earning, with convoca-

tioun of ane grit number of his Maiefteis legis, vpone the xviij day of December

r".V'. and fyftene yeiris, to the duelling hous of WilUame Hay of Logijrnif;

and without ony lauchfvll Warrand, authoritie, or Commiffioun, pitting violent

handis in the perfone of vmq"' Frances Haij,fone to vmq" George Hay of

Ardlethame, bringing him perforce and aganis his will furth of the fald hous,

cayreing him Avith ane grit number of men in airmes to the burgh of Aberdene,

as ane captiue and priifoner ; committing him in priffone, within the ludgeing

of George Gorcioun of Geichf, ane of his principall takeris, callit " the Bony

Wy^fes Inner in the Gallowgait of Aberdene, keiping and detening him in maift

flrait firmance thairintill, be the fpace of fourtie audit houris ; nocht fuffering any

man of his kyn or freindis to haif accefs to him, during all that tyme : Committit

be the faid George Gordonn of Geiclit, WiUiame Hay, his fone in law, Johnne

and Alexander Gordones, his brether, James Baird his leruand, and vtheris thair

complices. Off the fpeciall caufeing, fending, hounding out, airt, plane pairt-

taking, counfelling, devyfeing, command, affiftance and ratihabitioun of the faid

Johnne Gordoun Scherref depute of Aberdene, and quha, during the tyme of the

faid Frances imprilTonement within the faid Inne, refoirtit dyuerie tymes thairto

with the faid Laird of Geiclit, to countinance and affift the vnlauchfull keiping

and detentioun of the faid vmq'^ Frances thairintill : And ficklyk, the laid

Johnne Gordoun of Clubbilgoule, pretendit Schereff dejiute of Abirdene, being

giltie in his own confcience, befoir God, of parcialitie and preoccupyit opinioiin,

and knawing weill aneuch that the tyme of his priuilege, gif he ony had, was

expyrit ; notwithftanding thairof, to the heich offence of Alinichtie God, contempt

of our Souerane lordis princlie power, and to the grit fcandall of the Juftice of this

kingdome, ffor his prefumjitious and arrogant vfurjiatioun and afTumeing to him

felff, with ane evill confcience, of the place and office of the Criminall Judge, in

prefenting him felff in Judgement, and fetting doun thairintill as Judge, ffenceing

of Court, and calling and accufeing befoir him of the faid vmq'" Frances Hay,
for the allegit Slauchter of vmq''' Adame Gordoun, brother germane to the faid

' See Feb. 26, 1G17, &c.
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iMird of Gclclit ; and for noclit adniittiiig and fuffering prelocutoiiris to coiiipeir

and defend the faid vniq'° Frances, the tynie of the laid perfute ; hot be tlie con-

trair, deharring- ]\Ir Ull/iai/ie Harduij, Aduocat, qidia was reddie to compeir

in his defence, and qidia liad mony giiid and lufficient exceptioncs to haif pro-

ponit, to liaif flaj'it' his puting to the knawlege of ane AfFyfe, for the (aid allegit

crynie ; be lending of George Lejlie of Kincragie, with ane comniiffioun to the

faid Mr Willianie, dilchargeing him, A'jjone the perrell of his lyfe, to compeir in

the faid Frances defence ; and affureing him, gif he fa did, fra he war anes doun

the ftair,^ thair fould be tuentie qnhingeris put intil him : And fua, for debarring

of the faid vmq'° Frances, and defrauding liim of the benifeit of lauchfnll defence,

quhilk God and nature lies indiflerentlie allowit vnto all men : And for the maill

partiall proceiding aganis the faid vmq'" P^rances, nochtwithftanding of the pre-

milles, in putting him to the knawledge of ane Alfyfe of ane number of perfones

felectit and maid chofe of be the faid Laird of Geieht, perfewar, and his freindis,

and altogidder adictit to thair mynd and directioun ;
quha, accoirding thairto,

convictit him of the faid allegit Slauchter : AxD for the partiall and wilfuU pro-

nunceing vpone the faid convictioun, of the Dome and Sentence of daithe aganis

the faid vmq'" Frances, to loife his held : And for that effect, maift partiallie

and vndeutifullie, aganis the office of ane Judge, delyuering of the faid Frances

bak agane to the faid Laird of Geicht and his complices, the pairtie perfewaris,

quha tuik him to thair awin privat priflbne ; and vpone the morne thairefter,

caryeit him furth at ane bak 5et, to ane hole betuix tua mottis,^ quhair thay

crowned thair tragidie with fo boutcherlie mangling and demaning^ the puir

gentill-man, be geving to him fex feueral llraikis vpone his fchoidderis, held, and

nek, as the lyk hes nevir or feldome bene hard or fene : And fa, vnder the pre-

text and cullour of law, and fcandall of Juftice, ffor the crewall and liarbarus

malTacaring and flauchter of the faid vmq'" Frances, be the faid Johnne Gordoun,

fcheref-depute, his pretendit vfurpeing Judge ; quha thairthrow in a heich degrie

hes contempnit and abufet his IMaiefteis royall name and authoritie, in making

it a doke and cover to the revenge of the perticuler querrell of him felff and his

freindis. In maner fpecifeit and fett doun in the criminall Letteris direct aganis

him thairupoun.

The Juftice, be the mouth of Thomas 5oung,^ dempfter of Court, Ordanit

Adame Gordoun of Boighoill (as cautioner and fouertie for John Gordon's entry)

to be vnlawet in the pane of ffyve hundreth merkis, for the nocht entrie : And
that the faid Johnne Gordoun fall be denuncet our fouerane lordis rebell, and put

to his hienes borne ; and all his moveabill guidis to be efcheit, &c.

' Delayetl
;
prevented. ^ By the time he got down stairs. ^ To a hollow betwixt two

moats or fosses ; the ground being probably selected, or constructed, so as to prevent a rescue of the

unhappy victim of their barbarity. * Using; treating. '•' Who appears in this office for the first time.

VOL. III. 3 E
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iWurtin- unHtv CoTotir of iCab, ^r.

Aug. 28.

—

George Gordoux of Geicht/ Williame Hay, his fone in

law ; Johnne Alexander, Robert and Patrik Gordones, brether

to the faid Laird of Geicht ; Johnne Gordoun of Clubilgoiile,

Scheref depute of Aberdene ; Williame Gordoun in the Maynes

of Geicht, fervand to the faid Laird ; Johnne Sinclair, brother

to the Laird of Achannachie ; Andro Nicolfouu, fervand to

the faid Williame Hay ; Patrik Cantlie in Airdifferie, and

Andro Mylne, ffalconer.

Dilaitit for the ufurpatioun of our fouerane lordis authoritie, &c.^ at the inftance

of Mariorie Keith the relict of vmq'' George Hay of Ardlethame, as mother
;

George Hay, as brother to vraq'" Frances Hay, fone to the faid vmq'" George

Hay of Ardlethame; and of Sir Williame Oliphant of Newtoun, kny', Aduocat to

our fouerane lord, for his hienes intreis. The faid Mariorie, &c. producet the

Letteris deulie execute and indorfate ; vpone the productioun quhairof, the faidis

perfewaris afkit inftrumentis, and proteftit for releif of thair cautioneris.

i^uiljrr untjrr (Colour of Itab, ^c.
Aug. 28.

—

George Gordoun of Geicht, and others above mentioned,

and James Baird,^ in the Maynes of Geicht, fervand to the

Laird of Geicht.

Sir William Oliphant of Newtoun, kny', producet his Maiefleis Letteris deulie

execute and indorfate, raifit at his lordfchipis inftance, as Aduocat to his Maieftie,

for his hienes intreis allanerlie.^

jToirifilc Sl&iJurtion aiiti iHaniaflr of a iHinor, ioitfjout ijabins

ofitainrtr tfjc laSxifuI ronsnit of i)is <6uaitiiaii6,

Nov. 8.

—

Sir Patrik Chirxesyde of Eist Nisbet, Alexander

Cranftoun of Burnecaftell, Johnne Cranftoun, brother to Wil-

liame Lord Cranftoun, Williame Home of Hardeifmylne, and

Williame Moffet, his fervand.

Dilaittit of violent Rape and Raveifching,^ taking, and detening of Adame
Frenche of Thornydykis, ane 5oung bairne fcarce paft xiiij 5eiris of age, furth of

the Toun of Hadiugtoune ; and thairfra tranfpoirting him to Rymmiltoun-law,

' See Feb. 26, 1617. = As in the previous case. ^ This person is omitted (probably by a
clerical error) in the former case. * Alone; solely. ^ These terms, in the Ancient Criminal
Law of Scotland, as has been frequently noticed in this work, signify merely tiie act of carrying oft'

by violence, or against the will of the party so abused. The term employed to denote Rape, as now
understood in Scotland and England, was ' Forceisg.' ' Rapt' and ' Raveifching' only inferred what
is at present technically termed ' Forcible Abduction.' A stronger illustration of the meaning formerly
attached to these phrases could hardly be adduced than the present Trial.
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and thairfra, as ane captiue, to Eift Nifbet ; and thairfra to Beruik, quhair, but

{without) coulent of Sir Johnne Home of North Beruik, Donatour to the Gift of

his ^^^'lir(l and IMariaj^e, lie was mareit to Jean Chirnelyde, dochter to the faid

Sir Patrik ; comniittit in the nioneth of November, 1615 ^eiris.

Prelocutouhis in defence, Mr Alexander Peiblis, Jolinne Belfis, Mr Robert Fairlie, Aduocatis.

Prelocutoiris in perfute, Sir George Home of Manderdoun, Sir Williams Olipliant of Newtoun.

Persewaris, Sir Wiliiame Olipliant of Newtoun, kny', for his liienes intreis ; Sir Jolinne Home of

North Beruik, kny', as Donatour to tiie Waird of the faid Adame French mariage, for his intreis.

The Aduocat, with Sir Johnne Home of North Beruik, kny', as perfewaris,

produces the fummondis. Eftir reiding thairof, the Aduocat produces, for Sir

Johnne Home of North Beruik his entreis, the Gift of the faid Waird and Ma-
nage of Adame Frenclie of Thornydykis.

The Pannell, befoir farder jiroces, delyres my lord Juftice to heir Adame
French of Thornydykis, jirefentlie in Judgement, quha is the perfone allegit

ravifchet and tane away, to mak his awin Declaratioun of the forme and maner

thaii'of ; and thaireftir, thay fall cum to thair Defends in the cause.—My lord

Aduocat Difaflentis to ony Declaratioun to be maid be the faid Adame Frenche,

in this matter ; and defyres the pannell to cum to thair awin allegeances, quhy

the fact lybellit fould nocht pas to ane Affyfe.

The Juftice Ordanis the pannell to propone thair defenfTis aganis the lybell

and relevancie thairof.

Adame Frenche of Thornydykis, being perfonallie prefent, difafTentis fra this

perfute ; and thairujjoun alkit inftrumentis.

It is allegit be my lord Aduocat, that the difaftenting of Adame Frenche fould

nocht be relpectit, becaus he is naither j^erfewar nor defender in the caus ; and

the Aduocat, with the perfewar, haifing fufficient entreis for the King, may per-

few.—It is anfuerit, that my Lord Aduocatis anfuer touching the perfute, movet

be his lordfchip and Sir Johnne Home, nawayis can ftay this young Gentilman to

difaffent thairfra,y^^/ valeat cum proceffu quantum valcre potejt.

It is allegit be the pannell and thair prelocutouris, that Sir Johnne Home hes

na intreis to perfew this caus, being criminall ; becaus his only intreis is as Dona-

tour to the waird and marriage of Adame Frenche
;
quhilk Gift, perjet can geve

him na entreis to perfew criminallie, becaus, be the Gift of Waird, he hes nather

entreis in perfonam neque in rem : In perfonain, becaus this young Gentilman,

befoir the intenting of this caus, was paft fom'tene yeiris compleit, and lies electit

and chofin Curatouris to him, for adminifti'atioun of his perfone : In rem, he has

na entreis, becaus howbeit it may appeir be the Gift jiroducet, that Sir Johnne

Home is Donatour to the Waird of this young Gentilman, yet, in rei vcritate, re.s

uliterjii hahet, as Sir Johnne Home will nocht deny, and as fall be maid deir to
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the Judge ; in fa far as (at) the tynie of vmq'" Robert French deceis, father to

this young Gentihnan, haifing tua father-brether' on lyfe, viz., James and

Johnne Frenches ; James haifing ane cair of tlie bairnes educatioun and ftanding

of the hous, delt for the Gift of the Waird and Mariage, to the vtilitie of the

bairne ; hot, becaus he was nocht hable to difcharge that admiuiftratioiui of the

bairne as become him, in refpect of dyuerfe trubbillis and cummoris" lie come

vnto, he makis chofe of the faid (Sir) Jolmne Home of North Beniik, as ane

truftie freind to him and the bairne, borrowis his name to the faid Gift, and

infertis his name thaii'intill ; nocht that the faid Sir Johnne fould rype^ ony

commoditie thairof, bot vfeing the faid Sir Johnnes name, nocht being hable to

difcharge the office him felff. For cleiring" of this, it is of verritie, that nocht-

withflanding of the inferting of the faid Sir Johnnes name in the Gift, the faid

vmq'" James French intromettit with the haill leviiig pertening to the faid

bairne, during his lyftyme, keipit the faid bairne in his cuftodie, at leift was in

the cuftodie of his guidfchir on the mother fyde,^ within the place of Hardies-

mylne, and that but" interruption, challenge, or queftioun made be the faid Sir

Johnne, anent the cuftodie of the bairne, or vplifting of the maillis^ and deuteis

of his leveing : For forder qualificatioun of this argument, it is lykwayis of

verritie, that eftir the deceis of the faid vmq'" James Frenche, vmq'" Johnne

Frenche, younger brother to the faid James, being lervet and retouret air" to

the faid vmq'" James his brother, nocht only intromettit with the faid vmq"
James his leving, bot lykwayis with the haill rentis of the faid bairnes leving,

Ttttorio nomine, the faid vrnq'*" Johnne being feruet and retouret Tutour to him ;

quhairby it is cleir that this Gift of Waird of the faid minor can gif the faid Sir

Johnne no intreis to perfew this caufe, his name being only borrowit to it, as

faid is. L3'k as, thair is actioun depending at the inftance of the bairne and his

Curatouris befoir the Lordis of Seftioun aganis the faid Sir Johnne for his intro-

miflioun with the maillis and deiiteis of his landis, and for transferring and tranf-

lating of the Gift of the Waird in the perfone of the minor, as tane to his awiu

beliuif, and the faid Sir Johnnes name only borrowit thairto. And fa, haifing

nather entreis in perfonam neque in rem minoris, his Gift can geve him na intreis

to perfew this cans. Secondlie, albeit it war grantit, as it is nocht, that the Gift

was tane to the behuif, utilitie, and proffeit of the faid Sir Johnne, yet the Gift

of the Waird can geve the faid Sir Johnne na intei-eis to perfew this caus, being

ane Criminall jjerfute, without the expres concurfe, afliftance, and ratihabitioun

of the faid minor him felff, aganis quhome the Rapt lybellitis allegit to be com-

' Paternal uncles. * Literally cumbers, encumbrances, difficultiea, embarrassments ; but in

tills instance it denotes strife, feud, &c., as the word tlien denoted. ^ Reap. * Elucidating.
* Maternal grandfallier. ^ Without. ' Rents. ^ Served and retoured heir.
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mittit; quha iioclit only refuifTis to concur and affift tlie faid Sir Jolinne; hot,

be the contrair, compeiris with the defenderis, and affiftis thanie ; affirmeing all

that was done be thame, to be lauclifullie done, and quhat was done to him was

at his awin delVre, and be liis awin fpeciall confent.

It is anluerit, be my lord Aduocat, and the laid Sir Johnne Home, that the faid

Sir Johnnes entreis is llifficientlie qualifeit and inftructit for perfute of the actioun

lybellit, feeing it is lybellit that he is Donatour to the Waii-d and marriage of

Adame Frenche, aganis quhome the haill wrongis lybellit war committit, being

our fouerane lordis frie lege ; and that the cuftodie and keiping of minoris, quhais

landis fallis in our fouerane lordis handis be reflbne of Waird, propei-lie pertenis

to the Donatour of the ^A'^aird and Mariage : Lyk as, it is exprellie qualifeit in

the faid Summondis, that the faid minor was in the faid Sir Johnnes polfeffionn

mony yeiris befoir the tyme lybellit, furth of quhais polTeflioun it was nocht

lauchfuU to the defenderis uor nane of thame to mell' with him, in maner

lyl)ellit, nor tak him furth of his polTeffioun : Lyk as, comi)lent being made of

befoir be the faid Sir Johnne, befoir the Lordis of Secreit Counfell, aganis the

fpeciall perfones his away-takeris, viz. Williame Home and Williame Moffet,

the faid Sir Johnne was ffund to be ane pairtie compliner to call for exhibitioun

of the faid bairne ; in quhais favour ane fentence was gevin and pronuncet, flind-

ing and declairing that the faidis Williame Home and AVilliame Moffet had

connnittit ane verrie grit offence and ane moil pernicious and wiket jireparatiue

and example, in trayning and taking away the faid Adame Frenche out of the

faid Toun of IIadingtoun,quhair he was placet at the fcole be the faid Sir Johnne ;

in refpect quhairof, the faid Sir Johnne lies indoutit rycht and intreis to perfew

the actioun lybellit; and fpeciallie, to informe and concur with our fouerane lordis

Aduocat, quha hes fpeciall entreis be him lelff, in his hienes name, to perfew the

crymes lybellit. As ffor the impertinent" difcourfe, that the richt of the "Waird

was tane to the behove of the bairne be the advyfe of vmq'" Jauies and Johnne

Frenches his father-brether, that alledgeance is nather releveant nor inftructit ;

and fa, na refpect aucht to be had thairto : And yit, to anfuer to the firft pairt,

anent James intromiffioun, the allegeance is altogidder irrelevant ; for albeit he

had iutromettit, that eftablifches na richt of the Waird in his perfone, bot the

Donatour had fufficient inti-eis to perfew the intromitteris with the maillis and

douteis of the Waird landis: And, to mak the matter mair manifeft, James deceift

within fyftene dayis efter Robert his brother : Lyk as, vmq'" Johnne was ane

actuall feruand to the faid Sir Johnne, during his lyftyme, eftir the dait of the

faid Gift. And as to the laft pairt of the fecund allegeance, beiring that the

faid Adame French difafTentis fra the perfute, and concurris with the defenderis,

' O. Fr. mesler, to iatermeddle ; to interfere. ' Irrelevant ; not pertinent.
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affirmyng that all [that] was done to be done of his awin confent, it is anfuerit,

as of befoir, that his difaffenting fra the perfute can nocht preiudge ony of the

perfewaris : And as to the laft pairt of the faid allegeance, quhilk appeiris to be

proponit aganis the intreis, it is rather affirinatioun that the laid Sir Johnne hes

intreis nor' oppofitioun aganis the faniyn ; and gif it fall pleis the jjannell to pro-

pone it, as ane defenfe in the caule, tliay fall haif ane direct anfuer ; ffor, be the

proponing of that allegeance, it is grantit that the Donatour lies intreis ; and that

he is Donatour, it is verifeit be the Gift producet : Bot to niak this matter cleir,

it is anfuerit directlie, that ane cryme being committit aganis pairteis quha hes

intreis, the Confeffioun of the pairtie offendit can nevir tak away thair intreis,

nather yit the Kingis intreis efter committing of the cryme, ffor, albeit wrang

had bene done to ane maior,^ and the maior wald renunce the actioun, that can

nawayis preiudge the Kingis Maielteis intreis, nor na vther pairtie quha is pre-

iudget ; as is cleir in the haill article of the Cod. L. vnica Codice de Raptii Vir-

gin um, et Lege liciptores, C. de Epijiopis et Clericis : And to mak this matter the

mair cleir, it is fpeciallie declairit be the Act of Parliament maid in October 1612,

that the declaratioun of the perfone ravifchet fall nawayis preiudge the Kingis

Maieftie of his intreis to perfew the committer of the cryme : And to cleir this

matter forder, the faid Adame Frenche, eftir his away-taking, be ane Letter, all

writtin and fubfcryuit with his awin hand, grantit and confelTit that he was tane

away aganis his will and vndone ; as the Letter heirwith producet beiris.

To the quhilkis it is anfuerit be the pannell, that the allegeances proponit be

thame aganis the faid Sir Johnne Homes intreis ftandis relevant, nochtwithftand-

ing of mj' Lord Aduocattis anfuer ; becaus the defendaris affirmes conftantlie,

that of the Law nor Practique of Scotland, the Donatour of the Waird or

Mairiage of ony perfone hes na actioun criminall competent to him for ony wrang
done to the minor, without the conciu-fe of the minor quha is offendit, bot that

the Gift of the Waird inferis to the Donatour only ciuile actioun, per fe : And
liowbeit the keiping of the minor during the Waird pertenis to the Donatour,

yit gif tlie minor be pafl xiiij yeiris, ei Jic fui juris, divertis him felf willinglie

out of the companie of the Donatour, paffis forwardis to the electioun of his

curatouris, thair is na actioun competent of the law to the Donatour, for exhibi-

tioun and delyvering to him of the minor. Lyk as, ^Villiame Home being fum-

moned befoir the Counfell, for exhibitioun of the faid Adame Frenche, and being

be Ordinance of the faidis Lordis, thaireftir, fequeftrat in the handis and cuftodie

of James Archhi/chope of Glc/Jgow, vpone ane Supplicatioun gevin in be the

faid Adame him felf to the faidis Lordis, the faidis Lordis, be tliair Decreit,

Ordanit the laid Adame to be put to libertie to pas and rejias at his plefour, nocht-

' Ratlier tlian tlie contrary argument. " A person anived at lawful age, or majority.
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witliftandinsjf of the Gift of the Waird difpoiiit to the faid Sir Johnne Home,

quhais entreis could be iia impediment to ftay the faid Adames libertie : Lyk as,

conforme to the laid Decreit, being put to libertie, he frelie, volunterlie, and

willinglie repairit to the Place of Eift Nilbet, quhairin he hes remanit fenfyne,

as to ane fpeciall freind ; and, gif neid beis, the laid Adame, be his awin Declara-

tioun, will declair his intentiomi of paffiug to Eill Nilbet. And for inllructing

thairof, produces the bairnes grevis,' to be conliderit be my lord Juftice, delyre-

ing the lamyn to be red as ane fpeciall pairt of the i)roces. As to the Letter

producet be my lord Aduocat, the faid Adame denyis the fame altogidder to be

his hand writt, and tbairfoir na refpect fould be had thairto : Lyk as, the faid

Adame being perfonallie prefent, Judiciallie declairis he can nocht wryte ; and

this Letter producet be my Lord Aduocat was writtin by' his knawlege in the

Guidman ofManderjlones hous, the tyme of his feqvieftratioun ; and iu cace it

war his hand writt, it could mak na faith in judgement, being direct be ane

minor. As to the Act of Parliament producet, quhilk is iu anno 1612, the

alledgeance foundit thairupoun militatis nawayis iu this eirand, nather is this

perfute foundit vpone that Act of Parliament ; and quhan as my lord Aduocat

foundis a perfute thairupoun, it fall half the awin anfuer.' Igitui; &c.

The Aduocat, for him felf, and for the pairtie, repeittis his former anfueris,

with this additioun, that the minor being in the Donatouris pofleffioun of his

Waird and Mariage, lyk as, he M-as be the fpace of fyve yeiris befoir the Rapt

lybellit, could nocht half been tane out of his polTefTioun, in maner contenit in

the Summondis ; and the away-takeris of him avicht to be pwneill accoirding to

the defyre of the Summondis. As to the impertinent difcourle, that the Waird

was tane to the behuif of the bairne, thair is nathing producet to verrifie the

famyn ; and albeit it war verifeit, it is altogidder irrelevant, in refpect of the

former anfuer ; and fpeciallie, in refpect that the Defenderis had na intreis, in

maner lybellit, to half mellit with the minor : And quhairas thair is mentiouu

maid of the electioun of his Curatouris, thair was na Curatouris cliofin the tyme

of the committing of the crymes lybellit, quhilk was done in November 1615,

the Curatouris being alledget chofin in Julij thaireftir, 1616. And quhair

mentioun is maid of the bairnes libertie and fequeftratioun, that is nawayis per-

tinent to this purpois, in refpect of the lybell. Igifnr, &c.

It is allegit be the pannell, that the electioun of the Curatouris be Adame

Frenche in July I6l6, is fufficient, nochtwithllanding of his away-taking of be-

foir : and that be relfone that howbeit the Curatouris was nocht chofin befoir

' Probably grievances. There is marked on the margin of tlie Record, ' Thir grevis tane vp and

keipit be my lord Jurtice.' - Without ; beside ; contrary to. = Its own, i. e. a special answer

to the pursuit so founded. .
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the allegit Rapt, jnt he was maior befoir the allegit Rapt, paft fourtene yeiris of

age, &c. Igittir, &c.—It is anfuerit thairto be my lord Aduocat and the perfe-

war, that iia relpect aucht to be had, quhiddLn- he was paft xiiij yeiris of age the

tyme of the committing of the crymes or nocht, quha being at that tyme in the

cuftodie and keiping of the Donatour to the Waird, and na curatouris chofin to

him, the defenderis had na intres to haif mellit with him, as is lybellit. And
quhair it is allegit, that the Miffiue iifet and producet for the faid Adame, aucht

nocht to be refpectit, in refpect of his minoritie ; it is anfuerit, that the famyn

aucht to be refpectit, being all writtin and fubfcryuit with his awin hand ; And
to convert that argument aganis the defenderis, na refpect aucht to be had to

his Declaratioun, nather be word or writ this day, in refpect of his minoritie.

As to the Teftimoniall jn-oducet for his age, na refjiect aucht to be had thairto,

for the reffones aboue writtin, fpeciallie, in refpect he was baptizet the xij of

November, 1601, and was tane away in November I6l5, fua that it is nocht

conftant' thairby, quhidder he was paft xiiij yeiris or nocht the tyme of the

Rapt lybellit. Igitur, &c.

It is allegit for the Defenderis, that the Dittay is uawayis relevant to infer

aganis thame ony criminall perfute, nather can thay pas to the knawlege of ane

Inqueift thairfoir ; becaus the fact contenit in the Dittay, it is vel liapius vel

Plagium : Haptiis, of the Law, it is nocht ; becaus raj)fiis et ruptura of the

Law is only concerning Virginis, and nocht more. Cap. de liaptti Virginum,

ioto t'ltnio :—Bot quhidder it be vel Raptura vel Plagium, yit the Dittay is nocht

relevant, becaus ad crimen Plagii vel Rapfiira, oporiet accedat et iiderveniat vis

et violentia : Oportet dejure ut deportatur de loco in locum, clandejUue, violen-

ter, and that his freindis and kinefmen be debarrit fra haifing accefs to him,

quhairby he is depryvet of the libertie of ane frie ledge ; Bot fa it is, that nane

of thir perticuleris, without the quhilkis the Dittay can nocht be relevant, is let

doun in this Dittay ; ffor firft, thair is no violence nor violent fact let doun

thaii'in ; it is nocht lybellit that he was violentlie, quyetlie, and clandeftanlie

tranfpoirtit fra place to place ; or that he was detenit, quajl in carcere ; or that

he was debarrit fra his freindis, or fra haifing accefs to his freindis, or thay to

him ; bot be the contrair, it is affirmet in the Dittay, that he frelie, volunterlie,

and willinglie paft with Williame Home, his mother-brother,' out of the Hous

of Mr Williame Bowie, quhilk inferris a frie away-cuming, being with his

mother-brother, and nerreft of his kyn, haifing na kyn of the fatlier fyde knawin

to him : And fa, the Dittay is altogidder irrelevant. As to that pairt of the

Dittay, beiring that the remanent defenderis are airt and pairt thairof, thay can

nocht pas to ane A ITyfe vpone that point of the Dittay; becaus, gif thair be nocht

' Clear ; apparent. * Maternal uncle.
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ane crynio coniniittit be the priiicii)allis, nor a relevant cryme fet tloun againft

tlianie, tlie perlbnes can nocht be alledgit to be airt and pairt thairof ; and albeit

it war relevant for the prineipallis, it is nawayis relevant aganis the remanent

perfones, as airt and pairt ; becaus airt and pairt, of the Law, is, qidprodet vel

auxilium vel coiifdium ; anxiHum, vel antefactum, vel in facto, vel poflfactum

:

Thair is nather aux'tUum nor coujilluin relevantlie lybellit aganis tliir defenderis,

neque antefactum, in facto, vel pnjlfactum ; ffor thair is nathing lybellit aganis

thame, hot that he was firft tranlpoirtit to Ryniniiltone-law, and thaireftir to

Eill Xilbet ; and that thaireftir he was niareit to Jeane Chirnefyde, qiihilk is na

qualificatioiin of violence cum matrimouiufant libera dejure ; and the niariage

of ane minor, eftir his compleit age of xiiij yeiris, quha lies con/enfum of the Law,

can nocht be comptit ony violent fact, becaus it proceidis of his awin propper

fact ; fpeciallie, feing the mariage proceidit vpone the Proclamatioun of his bands,

publictlie, in the paroche kirk, quliilk takis away the grund of the argument of

violence vfet aganis him. Ig-itur, &c.

It is anfuerit be the perfewaris, for verifeing of thair Siunmondis, and haill

memberis thairof, that the lamyn is verrie relevantlie conlauet, and aggreis with

the Lawis and practique of the realme of Scotland, Ciuile, and Commoun Law,

and Lawis of all Nationis maid ciuile, Ingland and ffrance ; and thir anfueris ar

proponit be him to verifie all the memberis of the propofitioun contenit in the

Summondis, and to elyde^ the exceptiones proponit be the pannell, baith for the

prineipallis, and thais that ar callit for airt and pairt : And as to the ffirft mem-
ber of the projiofitioun, the perfewaris alledges, that the famyn is fufficientlie

verifeit be the haill article of the Cod. L. nono, Tit. 20. ad Legem Fabiam de

Pktgiariis ; lyk as, be the Lawis and practique of this realme, the taking of ony

frie perfone is capitall, and fumtyme thocht to be treflTonable : It was fund to be

capitall aganis George Meldrum of Dutnhrek, for taking of 3Ir Alexander Gib-

fone ; Ij^k as, he was perfewit and pwneifl to the death thairfoir : T/ie JIarrjuis

of Huntlie, and the Krles of Craufurd and liothuell, war perfewit criminallie,

for the taking of vmq''' Thomas jMaijler of Glamwes, and j)ut to the knawledge

of ane Inqueill. As concerning the Ravilcheing, that pairt is ^-erifeit to be

capitall, be the Act of Parliament maid in the dayis of King James the Fyft, of

worthie memorie, in the moneth of Marche, 1540, cap. 118; and liclyk, be the

foirnameit Act, in October, 1612 ; be the Ciuile Law, the fame member anent the

Ra\ifclieing is capitale, toto Titulo et Lege vnica de liaptu Virginum et Lege

Raptores, Codice de Kpifcojns et Clericis : And albeit the faidis Lawis chieflie

makis mentioun of violence committit againft Wemen, yit the Glofs and haill

Jurifconfiiltis refolues, that the fame laMis lies place quhair ane man is ravifched :

' Cut off ; redargue. Lat. elidere.
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And albeit na violence war lybellit, yit thair is fufficient circumftances lybellit

to infer the violence ; beiring directlie, that quhau the laid Adame Frenche

defyi-et to be bak agane to Hadingtoun, the principall perfones defenderis, at the

leill WiUlame Home, Alexander Craiijloim ofMorieftoun, and WiUiame Moffet,

of the fpeciall canfing, counfalling, and devyleing of the haill perfoues contenit

in tl?e Summondis, had the faid Adame in thair power, and tauld to him planelie

that he fould nocht returne, hot that it behovet him to go to Eift Nifljet, to

marie the Lairdis dochter ; and this was done be thame, eftir that the faid

Adame was tane and apprehendit be the faid WiUiame Home, (and) was craftil-

lie movet, perfuaidit, and intyfet to pas with thame furth of Hadingtoun, of

intentioun to half viffeit Margaret Haitlie, his guidame, and fifteris, albeit that

was nocht thair intentioun ; bot that followit quhilk thay proponit to thame

felffis frome the begynning, to keip him in thair handis quhill he war mareit

with Eift Nijbetis dochter : Lyk as, he was quyetlie and fecreitlie convoyit and

cayreit fra Hadingtoun to Rymmiltone-law, in the Merfe, than the duelling-hous

of the faid Alexander Cranftoun of Morieftoune, and thairfra, be the faid Wil-

liame Home, Alexander Cranftoun, Johnne Cranftoun, and WiUiame Moffet, to

the Place of Eift Nilbet ; and thairfra, furth of the realme of Scotland, to the

Toun of Beruik in Ingland, quhair he was fecreitlie mareit clandejUne : Quhilk

anfuer is fufficient to infer the conclufioun of the lybell, in refpect of the circum-

ftances contenit in the Dittay : And yit to mak the Dittay relevant, of the Law,

albeit thair war na violence lybellit, quhan pairteis are feducet and intyfet, the

cryme remanis capital!, as is contenit in the lybell ; and alleges Godfredus, ad

dictam Legem Rap/ores, et Bald ibidem ; Farinacius de Delictis carnis, queft.

146, Tit. 16, numero 40; Chelia. de covjuetudine Burgund. Rub. 1, pag. 57;

Salicotus ad dictam Legem vnicam. Cod. de Raptu Virginum, quhais woirdis ar

thir fchortlie, ' quod perjuajio doloja, in talibus, plus ejl quam violenta tractio'

Forder, be ane ex])res Statute maide be Henrie the Third of France, it is orda-

nit, that quhofoeuir fall be fund to half fubornet or iutyfit ane chyld, minor,

and within xxv yeiris of age, without confeut of thair parentis, or vtheris in

quhais cuftodie thay ai-, falbe pwneift to the daithe, without ony pardoun. This

Law was let doun, jier e.vpre/Jum, in the grit Code of the faid King Henrie,

Lib. 60, Tit. 2°, Stat. 8°. Lyk as, in the fevint bulk of Papon, de crimiue Rap-

tus, it is exprellie ffund and declairit, that ane Woman, for feduceing or intyfe-

ing of ane young man to marie hir dochter clandejline, was condampnit to the

daithe. Lyk as, be the Lawis of Ingland, this cryme is pwneift with fyve yeiris

impriironement, and ane grit fyne at the Princes will ; and this Law was fet

doun quhair ony perfone is ravifchet fra thair parentis, tutouris, or guardianis :

And of this Law mentioun is maid iu the bb^ leif of the Regiftar of the Lawis
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of Inglaiitl. Julius Clarus, § Rapius, num. 6, ait, ' Raptum viri etiam puniri

pcnu Raptus, acJi Virgo rapta c[jeV. Be the Lavvis of the Maieftie of Scot-

land, Qiion. Attach, cap. 95, clc Raptu liercdis Maritagium dehentis, et ejus

pena, S^c. Be the felf fame Law of the Maieftie, in findrie pairtis, Ravifching

of Men or Wemen, whois ]\Iariage pertenis to the Prince, is appointit to be

criminallie perfewit befoir the Juitice. And laft, Ravifdieing is fa odious ane

ciyme in Scotland, that tlie famyn is exceptit furth of ReniifTiones, as ane cryme

maift haynous and deteftable.—In refpect of the quhilkis alledgeances, proponit

for verificatioun of the propolitioun contenit in the Suniniondis, the Dittay is

relevant aganis the haill perfones on pannell. And that pairt of the lybell, ' airt

and pairt,' is verrie relevant aganis all perfones, and fpeciallie appointit to be

lybellit be Act of Parliament ; and the Law is verrie expres in that, that all the

perfones that concurris and affiftis the fact quhilk is capitall, ar all culpable as

the committeris thairof : Bot in this caice, it is lybellit expreflie, that Williame

Home and William Moffet intyfet and tranet' the faid Adame furth of Hading-

toun, and convoyit him to Rymmiltounelaw, quhair he was reffauit be the faid

Alexander Cranftoun ; quhilk Alexander and Jolinne Cranftoun convoyit him

thairfra to Eift Nilbet, and thairfra altogidder to Beruik, quhan he was mareit

clandejVme, as faid is, and reffauit be the faid Laird of Eijl N^ijbef, and keipit

be liim quhill he mareit with his dochter, purpoiflie done to preiudge the faid

Sir Johnne Home of the double availl of his Manage ; quhilk makis the haill

pannell nocht only to be affifteris of the fact, bot airt and pairt, and direct doaris

thairof. And to verifie that he was feducet, intyfet, and cayreit away aganis his

will, repeittis the foirfaid Letter, all writtin and fubfcryuit with his awin hand ;

and the Decreit gevin to the Secreit Counfall, ffinding ane wrang done, be the

away-taking of him. And thir argumentis ar proponit, nocht only to verifie

the propofitioiin of the Summondis, bot alfo to elyde the exceptiones pi'oponit

be the perfones on pannell aganis the relevancy of the Dittay.

To the quhilk it is axsuekit be the perfones on pannelland thair prelocutouris,

that the pannellis allegeance proponit aganis the irrelevancie of the Dittay ftandis

relevant, nochtwithftanding of all the arguments proponit be my lord Aduocat

aganis the famyn : ffor, as to the Lawis Ciuile, French Lawis, Inglis (Lawis,

and) Municipal! Lawis of this realme, thay ar verrie pertinentlie citit be my lord

Aduocat, for confirmatioun of the propofitioun of the Dittay, and to infer the

conclufionn thairof, gif the fubfumptioun war relevant, quhilk is factum ; ffor

it is nocht contravertit with" my lord Advocat, that Rapius Virginis, Ravifche-

ing of wemen, vel crimen Plagij, as the taking of liis Maiefteis frie lege, is capi-

' Trained ; led away craftily, or by stratagem. '-' It is not controverted, even according to the

doctrine laid down by the Lord Advocate.
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tall of the Law, and may be criminallie perfewit at his Maiefteis Aduocattis

inftance; bot the queftioun in this judgement' is, quhidder gif this pannell half

committit ony of thir ciymes, at the leift quhiddei* the famyn be relevantlie

lybellit to infer the cryme cravet ; ffor his lordlehip will nocht deny, that of the

Law, to aither of thir crymes thair audit to intervene vim et violcutiam, and the

remanent circumftances allegit be me ofbefoir, viz. Abducfio per violent/am,

Deportatio de loco in locum cJandeJUne, Scclufio parentiim, quhairby nather of

thame fould half accefs to the pairtie ravifchet, and detenit, and withaldin fra

thair kyn and freindis, quafi et tanquam in carcere ; fua that without thir cir-

cimiftances concur in this caice, it can nather be Raptiis nor Plagium; and con-

fequentlie, thay can nocht pas to the knawlege of ane Affyle thairfoir. As to the

inftances citet be my lord Aduocat, betuix Dumhrek and Mr Alex' Gibfone,

nixt betuix vmq''' Thomas Maijler of Glammis and the Erle.i of Huntlie, Crau-

furd, and liothuell, tliay militat nathing in this caice ; fFor as to Dumhreh, he

expreflie committit crimen Plagii, in taking of the Kingis Maiefteis frie lege,

quyetlie and clandeftinlie, by" all his freindis knawlege, be plane violence and

force, being accumpaneit with ten or tuelf perfones in hofteill and weirfair nianer,

with wappones prohibeit to be borne or womie, tranfpoirting of him from place

to place vnder nycht, debarring his freindis to half acces to him, and be carieing

him to the Caftell of Harbottill, in Ingland ; fua that the pwneifchment inflictit

vpone him was dew, accoirding'' to tlie fact. As to the fecund inftance, anent

the Maijier of Glumes, it lykwayis far les militatis in this caice, ffor it is not-

tour, as my lord Juftice, his AflelFouris,* and my lord Aduocat knawis rycht

Weill, that the Krles of Huntlie, Craufurd, and Bothuell, being banded againft

the Kingis Maiefteis authoritie, deprehendit theJaid Muijler of Glummifs, in

the Kingis Maiefteis high way, chaiffit him to the Hous of Kirkhill, and pat

ffyre thairto, quhilk inferris crimen Plagij of the Law, and ane gritter puneifch-

ment : And as to that part of the Dittay, beiring that the faid Adame was

intyfet and feducet, that is nawayis relevant to infer ane cryme, ffor ffraud is

nocht caj)itale, of^ the Municipall Law of this realme, nor yit accoirding to" the

practique of the fame : And as to the Lawis citet to infer the famyn to be

crimen capitale, and fpeciallie tlie Law of the Maieftie, Quon. Attach., I oppone'

the daylie cuftome of tbis Judgement, the Municipall Law of this realme, and

fpeciallie the Act of Parliament in anno 16J2, ffor it is expreflie fet doun in the

Dittay, that the faid Adame Frenche come with the faid Williame Home out of

the laid Mr Williame Boweis hous, the famyn can infer na Rapt ; nodit only

^ Court ; tribunal. ^ Without ; against ; beside. ^ Corresponding ; conformable. * It was
the uniform custom, in all cases of difficulty and interest, for several Members of the Privy Council
to sit in judgment with the Justice, as Assessors. Their names are only occasionally inserted in the
Record in remarkable Cases. ^ According to. ^ Corresponding with. " Oppose.
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for the argunientis, that he \va% fiii juris, pad the age of xiiij yeiris, hot his

being in coinpanie witli his kynfmen, can noclit infer ane Rapt, fpeciallie,

quhair he is nocht detenit per vim nee violentiam fra the prefens of his freindis.

And quhair as, my lord Aduocat affinnes the Mariage to haif bene clandefline,

and fa, nocht lauchfull, the contrair is affirmit—it was nocht clandefline
;

becaus thair preceidit Proclaniatioun of Bandis,' the mariage was maid pub-

lictlie in the paroche Kirk, within the town quliair the parentis of tiie Gen-

tilwonian had refidence, oft' the fpeciall content and affent of the laid Adame
;

tlie laid AMlliame Home being prefent at the time of the geving of his confent,

and in companie with him, being his mother-brotlier. And fua, thair being

nathing qualifeit in the lubfnmptioun of the Dittay to infer ony violence, the

pannell can nocht pas to the knawlege of ane AlTyfe thairfoir : ffor as to thais

wordis let doun in the Dittay, that thai wald nocht fuffer him to pas bak agane,

thair is nathing producet to inllruct that point of the Dittay, nor na pairt

thairof, tuicheing the allegit fact ; ffor, be the Cowmone Law and diuerle Doc-

touris, fie as Julius Clarus, Baldus, Hollienlis, and remanent Doctouris treittand

de criwiue Phigij vel Ixaptu Virginia, thay concluid the famyn nawayis to be ane

cryme quhairvpone ony pairtie may be accufet criminallie, except thair concur

violence and violent deidis to that effect. This is cleir in the Cowmone Law,
Digeft. de Incendio, Rapina, et Ncmfragio, &c.; fua that the haill Doctouris and

Cowmone Law concludis, that nunquam fit Rapfua fine vi et violentia. Igitiir, &c.

The Perfewaris repeitis thair former anfueris, with the haill argunientis

proponit for verificatiouu of the propolitioun of the Summondis : and lykwayis

repeitis the Summondis, and haill pairtis thairof, qidiilkis ar relevantlie lybellit,

as ane direct anllier to the laft argument proponit. And as to the content of

the faid Adame, anfueris as ofbefoir, that ane fact capitall being committit, the

pairtie aganis quhome the famyn is done may mak na" confelRoun nor declara-

tioun to the prejudice ather of the Kingis Maieftie, or the pairtie interreift.^

Igitiir, &c.—To the quhilk it is anfuerit, that the pannell declairis, that as yet

thai haif proponit na alledgeance vpone ony contrair Confetlioun of the pairtie

;

bot gif ony fic allegeances he hes to propone, referues the famyn to be proponit

Juo loco : And thairujjoun alkit inftrumentis.

The Justice continewis Interlocutour vpone the allegeances foirfaidis, and

anfueris maid thairto, to the morne, the nynt of November inftant. The pairteis

and AlTyfe wairnit, ajmd Acta : And Ordanet the pannell to find Cautioune for

thair compeirance the morne, to the effect foirfaid.

The Laird of Kill Nilljet elder, become fouertie for the entrie of Alexander

Cranftoun of Burnecaftell, vnder the panes contenit in the Actis of Parliament.

' Bans. - Is not entitled to make any confession, &c. ^ Interested.
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—The faid Alexander become cautioune for the entrie of Eift Nifbet, Johnne

Cranftoun, Williame Home, and Williame Mofiet, the morne, vnder the panes, &c.

Nov. 9.

—

The Justice, befoir Interloquitour to be pronouncet be him

in the matter, Ordanit the perfones on pannell, and fiiklyk the faid Sir Johnne

Home of North Bernih; Innjcht, perfewar, to find cautioun for keiping of his

Maielleis peace, in nocht trubilling and molefting of vtheris,' by way of deid, in

thair bodeyis, landis, or guidis, vtherwayis nor by ordour of Law and juftice,

under the panes following, viz. The faid Laird of Eiji Nifhet, the faid Sir

Johnne Home of North Beruik, and Alexander Cranjhun, ilk ane of thame

vnder the pane of fyve thowfeand merkis ; and the faidis Johnne Cranftoun and

WiUiame Home vnder the pane of I" (1000) merkis, for ather' of thame.

James Faufyde, younger of that Ilk, become plege and fouertie for Sir Patrik

Chirnefyde ; Johnne, Maifter of Cranftoun, for Alex' Cranftoun ; Alexander

Chirnefyde, younger of Eift Nift)et, for Johnne Cranftoun ; and the faid Alex-

ander Cranftoune of Burne Caftell, for Williame Home, that thai fall keip his

Maiefteis peace, and that Sir Johnne Home of North Beruik, kny', fall be

harmles and flvaithles of thame in his body, landis, polfeffiones, and guidis, and

onnawayis^ fall be moleftit nor trubillit be thame or ony of thame thairintill,

nor be na vtheris of thair caufing, fending, hounding out, command, reflet,

afliftance, or ratihabitioun, quhome thay may ftop or lat,^ directlie nor indirectlie,

vtherwayis nor be ordour of Law and Juftice, &c.

Sir George Home of Manderftoun, Johnne Home, yoimger of Aytoun, and

Dauid Home of Wedderburne, younger, become pleges and fouerteis, coniunctlie

and feuerallie, for Sir Johnne Home of Northberuik, that Sir Patrik Chirnefyde,

&c. fall be harmeles and fl'vaithles, &c.^

(Nov. 20.)

—

My lord Aduocat, befoir Interloquitour, declairis he will

nocht infift any forder at this prefent, in perfute of the perfones on pannell, for the

crymes lybellit ; And in refpect of the haynoufnes of the fact, and evill prepa-

ratiue" and confequence quhilk may follow, defyres that cautioun may be tane of

the defenderis for thair entrie, vpone a fyftene dayis Avairning, to abyde tryell

for the famyn, &c.—It is allegit be the pannell and thair prelocutouris, that in

refpect of the allegeances proponit, alfweill dilatour as peremptour in this caufe,

and of my Lord Aduocattis anfueris maid thairto, quhilk lyis at Inteiioquitour,

his lordfchip, as perfewer, can nocht be hard to releiir fra this perfute ; nather

can the pannell be aftricted to ffind cautioun, feing thay ar willing, vpoun my
lord Juftice Interlocutour, to defend thame felffis, as accoirdis of the Law : And
in all humilitie abydis his lordfchipis Intei'loquitour thairupoune.

1 Each other. ° Each. ' In nowise. '' Hinder. ^ In the same terms as above.
^ Precedent ; example. '' Resile ; draw back.



50&14JAC. VI. CRIMINAL TRIALS. 415

Mr Ale.V Peiblis, as prelocutour for Aclaine Frenche, perfonallie prefent,

produces ane Supplicatiouu to my lord Jullice, for his lordfchipis informatiouQ

in this cans, anent the faid Adaines pafling away ffurth of Iladingtoun with the

pannell, and that the famyn was of his awin frie will and confent ; and defyret

the famyn to be red, and to remane in proces ; and takis inftrumentis vpone the

productioun thairof.—It is allegit be my lord Aduocat, that eftir his Declara-

tioun aboue writtin, that he defiftis fra this perlute, the perlbnes on pannell, and

far les the faid Adame Frenche, quha is nawayis convenit, ather as pei'fewar or

defender in tliis matter, can be lufferit to produce ony informatioun or vther

allegeance in this caufe ; nather aucht my lord Juftice to admit the productioun

thairof, eftir the Declaratour foirlaid.

The pannell defyret the Supplicatiouu foirfaid to be red, befoir my Lord

Juftice geve any Interloquitour, quhidder my lord Aduocat may refeill ^;z/re et

Jhnplk'der, vel jrro loco et tempore.—The Sui>plicatioun gevin vp agane to the

pannell, at command of my lord Juftice.

The Justice ffindis that my lord Aduocat may verrie weill defift fra this

perfute and tak vp his proces, feiug he is perfewar of the cans ; and that, nocht-

withftanding of the alledgeance maid be the pannell in the contrair.

The pannell takis inftrumentis of the productioun of the former Supplicatioun

be Adame Frenche, and that the faid Adame Fi-enche is perfonallie prefent,

reddie to declaii-, baith be woird and writ, that he paft away with his Mothei'-

brother of his awin frie will and confent.—My lord Aduocat, in the contrair,

fayis the famyn fould nocht be admittit.

The parties find caution ' that thai fall compeir befoir the Juftice, or his

deputis, the thrid day of J)e nixt Juftice-air of the Sclierefdome quhair thai duell

[" Beruik"], or foner vpone xv dayis wairning, to vnderly the law for the crymes

aboue fpecifeit ; vnder the panes contenit in the Actis of Parliament.'

Nov.13.

—

Robert RoBERTSOUNE,feruitour to James Fawfyde, younger

of that Ilk.

Dilaitit of airt and pairt of the crewall Slauchter of vmq'" Johnne Faufyde,

fervand alfo to the faid James Faufyde, be ftreking him in the bellie with ane

kuyfe, within the barne of Faufyde, vpone the tent day of November inftant

;

quhairof, vpone the tuelf day of this inftant moneth, he deceiflit.

Peusewar, James Faufyde, Younger of that Ilk, as maifter.

The pannell Confeflis the cryme, and craves Godis and the pairteis pardoun,

and inercie for the famyn.
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Verdict. The AlTyfe, all in ane voce, be the inouthe of Johune Hall in

Px'eftoune, chaiiceller, ffaud the faid Robert to be Culpable and conuict of the

faid crewall Slauchter.

—

Sentence. To be tane to the Caftell-hill of Edin-

burghe, and thair his heid to be ftrukin froine his body ; and all his moveabill

guidis to be efcheit, &c.

dTalset—i^njuvfi.
Dec. 20.

—

Alexander Cuik, Notter, Schereff clerk of Beruik.

Dilaittit of Falfet, committit be him in his office of Notarie, in geA'ing out tua

feuerall extractis of ane Seafing, of tua feuerall daittis : And of Periurie, eftir he

was Iblempnelie fuorne, in prefens of the Lordis, to declair the veritie in the

premiffis.

DiTTAY aga'mft the Pannell.

FoRSAMEKiLL AS, it IS expreflie provydit, ftatute, and ordanit, be dyuerfe Actis of Parliament,

maid aganis t'alfe Notteris, and falfe periuret WitnefTis, that gif ony Notter committis ft'alfet, and beis

convict and fund gillie Jiairof, (lie) fall be pwneill to the daithe : And ficlyk, quhair ony Witnes

depones ffalflie, fall lykwayis be pwneill, be pearceing of pair tungis, and efcheiting of all J)air move-

abill guidis ; and forder pwneifchment to be inflictit in the perfone of ]ie faidis ffals VVitneffes, at

the fitlit of and difcretion of fe Judge, accoirding to the qualitie of )ie fact : As ]ie faidis Lawis and

Actis of Parliament in thame felffis proportis. Notlitwithllanding quhairof, it is of veritie that fe

iaiA Alexajider Cuik, being iinployit as Notter be Jo/iniie Home of Slegden for geving Seafing to him

of ))e Landis of Eifter Pleulandis, giftet and difponit to him be our Souerane lord, as vaikand' in his

JNIaiefteis liandis be ])e fforfaltour of vmq'" Frances Erie Bothuell ; and that, conforme to ane Precept

direct furth of fe Cliancellarie to Adame Cokburne, Schereff depute of Jie Scherefdome of Beruik for

])e tyme, vnder J)e Quarter Seill, for geving Seafing to ]ie faid Johnne Home Jiairof ; and to extract

and draw furth to him ane Inftrument Jiairupoun ; the faid Alexander mailt ffalllie and erroneouilie,

for his awin gane and lucre, extractit out of his ProthogoU- tua feuerall Extractis of fe foirfaidis

Inflrumentis of Seafing, of tua djnierfe daittis, the ane of Jie dait Jie xxiij of Februar 1592, and the

vjier in anno 1693: As ])e faidis tua Extractis producet, vnder )ie faidis Alexanderis fubfcriptioun,

beiris. Lyk as, in regaird of ]ie faid ffalfe Extract of )ie foirfaid Sealing, ane actioun of Improbatioun

being intentit, and as ;it depending befoir Jie Lordis of Selfioun, at ]ie inlfance of liis Maielteis Aduocat,

and Walter, Lord of Baldiuch, as lieritour of Jie Lordfchip and barrony of Haillis, quhairof Jie faidis

landis of Filler Pleulandis ar pairt and pertinent, and lykwayis at Jie inllance of Alexander Haitlie,

bulges of Ed'^, as takifman Jiairof, aganis Jie faid Johnne Home, ffor improving of Jie foirfaid Inftru-

ment of Seafing, extractit be Jie faid Alexander Ciii/t, and gevin to Jie faid Johnne Home of the faidis

Landis ; and Jie faid Alexander being dyuerfe tymes fummond in Jie faid actioun of Improbatioun, to

haif gevin Teftimonie and declaratioun Jiairanent ; and, in end, compeirand befoir Jie faidis Lordis,

vpone the tuelf day of December inllant, and being examinat in Jiair lordfchipis liaill prefens, anent Jie

trew dait of Jie foirfaid Inftrument of Sealing, and being folempnelie fuorne to declair Jie verritie Jiairin,

the faid Alexander Cuik than affirraet, coiiftantlie, that Jie trew dait of Jie faid Seafing was vpone Jie

xxiij day of Februar, 1591, to the quliilk he was Notter; and abaid at Jie Extract of Jie Inftrument

gevin furth be him to Jie faid Johnne Home Jiaiiupoun ; and Jiairwith declairit that ]ie vther Extract

of Jie fame Seafing, diawin furth be him to Alexander Haitlie, beiring dait pe xxiij of Februar, I"i.V<'.

^ Lat. vacarc, !•>. vaqncr, ^ Protocol-Look—an oiEcial Regibter ordaiued to be kept by every Notary.
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fouifcoir tliictleiip, was ftalfe ; Aud ]>e faid Alex' being jiaireftir, vpone tlie xviij and xix dayis of Jiis

indant inoiii-tli, le-examinat, in ])e faidis Lordis prefen.s, and iolempnelie fuorne to declair )ie verrilie,

concerning ]>e dait of |)e faidis tua Extractis, he vaieit fra Ilia former Depofitionea, maid impudentiie :

Lyk as, his Prothoy;oll bulk was viciat be liim, in ))e dait foirfaid, fcoiring out ' primo,' and putting in

' tertio ;' and Jiairefter feoiring furth ' tertio,' and wryting agane ' primo.' Qubairin he lies dedairit

him felffto be ane ftuis and infamous Notter ; and be bis contrair Depofitiones, maid in his examina-

tioun, to be ane manifell Hals and menfuorne VVitnes : Lyk as, ]ie faidis Lorchs of Counfell, be )iair

Decreit, gevin vpone his tryell and Examinatioun, lu's fund ))e faid Alex'' to be ane ffals Notter and

inanifeil Periuret Witnes : As the Extract Jiairof, vnder )ie fubfcriptioun of tni/ Lord Clerk ofRegijter,

daitit )ie xix day of )iis indant, togidder with his Depofitiones, maid in prefens of Jie faidis Lordis,

beiris. Lyk as, for verifeing of his fl'aifet aboue writtin, jiair was ane Band maid be him to the faid

Alexander Haklie, quhairin lie obleid him felff to dand and abyde at the Indrumeut extraotit be him,

daitit fe 23 of Februar, l.j93, lie procureing his Maiedeis Ilemiflioun for |)e lamyn. For Jie quhilk

ffalfet and Periurie, connnittit be ]'e faid Alexander, he audit and fould be pwueid to )ie daith, in

example of vtheris.

ASSISA.

James Levingdoun of Jerifwoid, Jo" Keir, mercheand burges, Ed', Thomas ilulliekyn, mercheand

George Logane of Bonytoun, Patrik Somervell, mercheand burges of Edinburghe,

James Nafmyth of Podb, burges thair, James Halyburtoun, mercheand

Jofeph Douglas of Pomphaidoun, Robert Halyburtoun, mercheand burges thair,

JohnneGairdin, merchand bulges burges thair, Jo" Mitchelhill, mercheand burges

of Edinburghe, Jo" Keir, fkipper, burges thair, thair,

James Douglas in Lugtoun, Johnne Reid, iudueller in Leytli, Rob. IMoffett, merch' burges thair.

The Aduocat takis inftrunientis of the fweiring of the Aflyfe : And for veri-

feing of the Dittay, producet the tua Inftrunientis of Seafing, vnder the pannellis

fubfcriptioun, baith to ane effect, of dyuerfe daittis : Producet lykwayis, the

pannellis feuerall jNIiftiue Letteris, direct to Alexander Haitlie, beirand, that the

Seafing extractit to liim, of the dait the xxiij of Februar, I'".V^ fourfcoir thret-

teue, was the trew Extract, and that he Avald ab}'d thairat : Producet alfo,

dyuerfe Letteris, writtin be the pannell to Wtlliame Ker, beirand tiiat the

Seafing extractit to him, of the dait the xxiij of Februar I'^.V. fourfcoir ellevin,

was the trew Extract, and that he wald abyde thairat : And ficlyk, producet ane

Letter, direct be him to the Lordis of Seflioun, being feik for the tyme, all

writtin and fubfcryuit with his hand, teftefeing the faid Extract gevin to the

faid IVitUame Ker, daitit in anno 1591, to be the only trew Extract : Producet

alfo, the pannellis Depofitiones, maid be him in prefens of the Lordis, beiring

the Confeffioun of the Extract of the Seafing in anno 1591, to be the trew Ex-

tract, and the vther, of the dait 1593, to be ffals: And vpone his Re-examina-

tioun, beiring the Seafing gevin in anno 1593 to be trew, and the vther in anno

1591 to be ffals : Togidder alfo with his ProthogoU-buik, alfo producet, quhair

it is twyfe mendit in the dait of the faid Seafing. And laft, producet the

Lordis Decreit, ffiuding the pannell to be ane ffalfe Notter, and ane raanifeft

VOL. III. 3 G
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periuret Witnefs. And vpone the procluctioun tliairof, afkit iiiftrumeutis ; as

alfo \^wne the pannellis Judiciall Confeflloun of the faid ffalfet.

Quhilk ciymes he Confeffit, judiciallie, in thair prefeus and audience, to be of

veiTitie ; and cravet God mercie for the famyn.

Verdict. The Aifyfe, all in ane voce, be the mouthe and declaratioun of

the faid George Logane of Bonytoun, chanceller, ffand, pronnncet, and declairit

the laid Alexander Cuik to be ffylit, culpable, and convict of the faidis crymes,

fpecifeit in his Dittay.

—

Sextexce. To be tane to the Mercat-croce of Ed',

and thair, as ane ftalfe Notter and Periuret \Vitnes, to be Hangit rpoue ane

gibbet, cpdiill he be deid ; and all bis moveabill guidis to be efcheit, &c.

ISir Williame Heart of Prejloune, Jtijtice-Depiite.

AssESSOURis TO THE JusTiCE, nominal be the Lordis of Secicit Counfell, conforme to thair loid-

fchip Actis of Counfell, daitit tiie xx of Februar, 1617.

Sir Richard Cokbnrne of Clerkingtoun, kny', Sir Alexander Drummond of Meidhope, kny'

;

Lord Previe feill
;

Sir Andro Hammiltoun of Reidhous, kn}';and

Sir Williame Levingftoun of Kilfythe, kny'

;

Sir James Skene of Curriehill, kny'.']

Sasurptns Sis ifl.T)rstn's Slutfjoritij—ill lutiriMinlJrr Colour of Eaii).

Feb. 26, 1617.

—

George Gordoun of Geicht.

Dilaitit of ATurpation of our Ibuerane lordis authoritie, in the violent and

vnlauchfuU taking of vmq'*' Fi-ances Hay, lone to vniq'*^ Geoi'ge Hay of Aixl-

lethame, flurth of the Place of Logyruif, perteiiing to Williame Hay, ffiear of

Brunthillis, his brother-in-law, vpone the xviij day of December, 1615 yeiris

;

bringing him as ane captiue and priflbner to the burgh of Aberdene ; keiping and

detening him in captiuitie, in a priuat hovis or ludgeing of the faid Laird of

Geicht, within the Gallowgait, callit ' the Bony wyfe's Inn,' for the fpace of

ffourtie audit houris, or thairby, &c."

Persewaris, Sir Williame Oliphant of Newtoun, kny', Aduocat to our fouerane lord, for his Maielleis

intreis ; Mariorie Keith, as mother to the faid vmq''" Frances Hay.

Prelocutouris in defence, The Laird of Chvny, (Alexander Gordoun,) the Laird of Strathdoun,

Mr Thomas Nicolfone, elder, INIr Alexander Peibles, Mr Robert Fairlie, Aduocattis.

The Justice and Assessouris, with the advyfe of ather pairtie, allvveill

perfewar as defenderis, continewis this d3^et to Fryday nixt, the laft of this

inftant. The perfones of Alfyfe M'airnet apud Acta ; ilk perfone vnder the pane

of thre hundreth nierkis.

Alexander Gordoun of Clwny become fouei-tie for the entrie of the faid Laird

of Geicht, &c., vnder the pane of ffyve thowfeand merkis money.

' All ordinary Lords of Session, with tlie exception of Sir Alexander Drummond, who was an
Extraordinary Lord. - See Aug. 28, 1616, where the Dittay is inserted. The great importance
of this remarkable Case induces the Editor to preserve all the useful information whicli is to be gathered

from the Records.
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[Sir Jfiniai/ic Heart and Mr Alexander Collide, Jiipke-Depufes.']

Persewaris, Sir Williaine Olipliant of Newtouii, kny' ; Maiioiie Keitli, as niotlier ; Cieorge Hay, 33

brother to the defunct ; Williaine Hay, tliear of Brunthillis, George Hay, his brother.

Prelocutouris in perfute and fortilicatioun thairof, Frances Erie of Errole, Laurence lord Oliphant,

My Lord jefler, Alexander Keith of Ludquharne.

Prelocutouris in defence, George Marqueis of Huntlie, My lord of Eglingtoun, INIy lord Vifcount

of Lauderdaill, My lord Ochiltrie, Mr Thomas Nicolfoune, and Mr Alexander Peiblis.

Feb. 28.

—

The lord Aduocat prodiicet his ]\Iaiefteis A\'arraxd, anent

the perlute of the pannell for the cryines contenit in the Suminondis, daitit at

Quhytehall, the 17 of fiebruare iuilant ; and defyret the faniyn to remane in

proces.

Eftir reiding of tlie Dittay, it is allegit be the pannell and his prelocutouris,

that thair is dyuerfe fubftantiall heidis contenit thairintill, quhilkis ar nawayis

infert in the coppie geviu to thame be the JMeffinger executour of the Suniniondis ;

and jirotlucet the coppie, fubfcryuit be the Meffinger, for verificatioun thairof:

And in relpect that na autentik coppie is delyuerit, defyres ane contiiuiatioun of

this dyet to the morne, to the eflect thai may be advyl'et with the Dittay, and

vpone thair Defenlfis to be proponit be thame aganis the famyn.—It is anfuerit

be my lord Aduocat, that the allegeance foirfaid aucht to be repellit, and na

continuatioun foukl be grantit, in refpect of the Siunmondis and Executiones

thairof, producet, beiring ane autentik coppie to be delyuei'it to the pannell

:

And forder, thair was na neceflitie to charge the pannell, or to geve him ane

coppie of the Summondis, bot only to his cautioneris, cjulia become Ibuertie for

his entrie to vnderly the law for the crymes lybellit.

The Juftice Repellis the allegeance ; in refpect of my lord Aduocatis anfuer.

Thaireftir the pannell, nochtwithftanding of my lord Juftice interlocutour,

defyres ane convenient tyme to be grantit to thame to reid and confider the

Summondis producet ; and that thai may half libertie to remoue thame felffis

apairt, to aduyfe thairupoun.—Quhilk the Juftice grantit ; and ordanit the Sum-

mondis to be gevin vp to the pannellis prelocutouris, to be advyl'et thairupoune.

It is allegit be Mr Thomas XicoUoun, for the i)airt of the pannell, that he

did na wrang in taking of ffrances Hay jirivafa authorUate ; becaus it is of

verritie, that vpone Fryday, the fyftene day of December, immediatlie preceiding

the day of his allegit taking, quhilk was vpone the xviij day of the faid month,

the faid vmq" Frances Hay had flane vmq'" Adame Gordoun, brother to the

pannell, for the quhilk he fled ; and fa, the faid Laird of Geicht, being the avenger

of bluid, viz. the eldeft brother of the faid Adame, it was lauchfuU to him to

ferche and feik the malefactour, to the effect he mycht be prefentit to the Juftice :

Lyk as, be Act of Parliament, maid in the dayis of King James the ffirft, of

worthie memorie, Parliameuto fexto, cap. 89, the Scheref and haill cuntrie is
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commandit to ferche and feik the man-flayer, being certifeit of tlie Slauchter

;

and fa, mekill mair mycht the avenger of bhiid, be doing na wrang in the

taking : Lyk as, eftir the taking of him, he prefentit him to the Schereff but^

ony hurt of fence, or iniurie done to him : And that it is lauchfull to ony of the

people, alfweill as to the avenger of bkiid, it is cleir, be ane verrie trevv example ;

ffor gif ane Theif fteill ony mannis guidis, it is lauchfull to the perfone fra

quliome the guidis ar ftowin, to convene his kyn and freindis, and raife the

cuntrie, and perfew the Theiff la lang as he is infuga, ay and quhill lie appre-

hend him, or put him out of the cunti-ie ; and this he may do but ony ^Varrand

of ane Magiftrat ; as is cleir and nottour be the daylie practique of the cuntrie

:

Ergo, in this cryme of Slauchter, quhilk is of far gritter importance than fteill-

ing of guidis, it was lauchfull to ony of the people, multo magis the avenger of

bluid, to ajjprehend the malefactour, and delyuer him to the Juftice : And as it

was lauchfull to the pannell to lerche, feik, tak, and apprehend the malefactour,

and delyuer him to the Juftice, evin la it was lauchfull to liim to do the famyn

with conuening of his freindis, (nawayis granting he did the famyn,) and with

quhatlumeuir airmes ; ffor vtherwayis, this abfurditie fould follow, that the

malefactour fould efcaip, and the innocent perfone fould be flane ; in fa far as, gif

the imiocent perfone fall preife to apprehend the malefactour airmet with hag-

butis and piftolettis, namelie, haifing the benefit of ane houfe, it war eafie for

him to fla fie as foclit him ; and fa he fould nocht be apprehendit. Secnudo, for

this cans he did na wrang, becaiis it is an reule of the Law, that concejjh aliqno

exircmo, conceduntur omnia media, per que perveiiit/ir ad illud ; than it is

fubfumet, gif it was lauchfull to tak the man-llayer, as is afoir provin, ergo, it

was laiichfull to vfe all the midiffis" be the quhilk he fould be taken, baith of

airmour and vtherwayis.

It is anfuerit be my lord Aduocat, to the Jirft pairt, anent the avenger of

bluid, thair is nather Law nor relfone can mak ihe Laird of Geieht the avenger

of bluid, bot only the Kingis Maieftie, his Juftice, and vtheris haifing power

and authoritie of his Maieftie. As for the argument proponit vpone the Act of

Parliament maid in the dayis of King James the fiirft, the allegeance foundit

thairupoun is altogidder irrelevant, impertinent, and altogidder repugnant and

difconfoi-me to the Act ; be the quhilk, it is ftatute, that the Man-flayer fould be

perfewit be the Schereff, and the cuntrie to concur ; and gif the malefactour

be tane be the Schereff, he fould be put in fure firmance, quhill' the Law be done

vpone him ; and gif he be tane reid-hand,* to be done with that fone.^ It is

nevir allegit that the Schereff foUowit the allegit malefactour, nather that he was

' Without. - Means. ^ Until. • With the red or bloody hand ; instantly after

commission of the fact. = Sun ; day ; before sunset of that day.
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tane witli reid-li.iiul ; fua that the allegeaiice is altogether iirelevant, quliilk is

founded vpone that Act, as direct repugnant thairto : And as to tliat pairt of

the allogeance, beirand that the Laird of Geicht tnik and apprehendit the allegit

malefactour, that alledgeance contenis ane grit abi'urditie, haifing nather ^^^ar-

rand, gruud, nor fundament, nather of the Lawis of the realnie, nor of the

Ciuile Law ; feing, be tlie Lawis of tliis reahne, the Schereff is appointit to

follow the Man-flayer ; and be the Ciuile Law, it is nocht leiCum' to ony privat

man to tak and apprehend ony perfone, without ane Comniiffioun and AA'arrand

frome the INlagiflrat : Leg. A^eminem, Cod. de ex/iibctidis Rc/s, lib. 9, Tit. 3,

Lef^. vltima, Nemiuem exhihendum ej)e in judicio precipimtts, niji de cuius exlii-

bitione Judex pronuuciauerit. Item, Bartolus, ad dictam Legem : Et Domade-
rius, cap. 15, num. 40, idem afl'erit: Et toto titulo, Codice de PlagiarUs : Et
lege Raptores, de Epifcopis et Clericis : Item, Julius Clarus, ^ finali queft. 31,

in principio : Be the quhilkis premilTes, it is cleir, that ane privat perlbne, and

tpeciallie the pairtie, had na ])ower to tak the allegit malefactour. As to the

argument proponit vpone the example of the profecutioun and following of ane

Theif, it is altogiddcr impertinent to this purpois ; feing the Theif is followit, hi

ipfo actu, immediatlie eftir the committing of the cryme, with the guidis and

geir of the followeris ; quhilk is permittit be the Lawis of this reahne, be the

Actis of Parliament maid thairanent, and the vniuerlall confuetude of the fame,

it is lauchfull to ony man, in following of his awin guidis and geir, to apprehend

the Thevis ; and albeit the Theif be llane in the following, the Slayer is maid

fi'ie be the lawis of the realme. It is abfurditie to think that the Schereff him

felff may follow ony man committer of the Slauchter, and inftantlie put handis

in him, at his awin hand, niji in flagranti crimine, quhilk is nocht allegit in

this caice ; and albeit he war tane in flagranti crimine, or reid-hand, as the

Act of Parliament beiris, the Law ought to be done vpone him within that

fone. And quhair it was allegit, that gif it war lauchfull to the Laird of Geicht

to perfew or tak liim, it was lauchfull to tak him with convocatioun of our

fouerane lordis legis, and with wapponis forbiddin ; it is anfuerit, that the firft

propofitioun is altogidder ablurd, in refpect of the firll anfuer maid be the

perfewaris ; and confecpientlie, the taking with convocatioun of his ffreindis, and

forbiddin wappones, feing he had na authoritie, nather to tak, nor heir forbidden

wapponis : In refpect quhairof, the firft allegeance, and haill argumentis thairin

contenit, audit to be repellit.

It is duplyit for the pannell, that his allegeance jH-oponit ofbefoir ftandis

verrie relevant, nochtwithftanding of ony anfuer maid tliairto ; and quhair the

faniyn is querrellit,^ that thair is no law that makis the avenger of bluid, hot

' Lawful. ^ Disputed ; argued.
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the famyn pertenis only to tlie Kingis Maieftie, it is anfuerit, that the pannell

makis no queftioun thairin quo ad executionem ; hot the Law callis him the ane

avenger of bluid, quia hahet jus profequendi fecunclum formam juris. As to

that pairt, alledgeing the difconformitie betuix the allegeance and the Act of

Parliament, it is duplyit, that thai ar verrie conforme ; becaus be baith the

Actis allegit, the Kingis haill legis ar comniandit to concur and affift the taking

of the malefactonr with the Scheref, ergo, thair was na wrang done, feing the

Schereff was in ferching ; and in relpect that he coukl noclit lerche in all pairtis
;

and the notorietie of the fact, and the maliefactouris fleing, being in J'liga, and

fa taking the cryme vpone him, quhatfoeuer was done be the ])annell man be

eflemit as concurring Avith the Sher e fpeciallie, haifing relpect, that the

pannell tuik the malefactonr but ony wrang or hurt of his body, or iniurie done

to him, and referuit him faif but ony iniurie, quhill he was prelentit to tlie

Schereff, &c.'

The Justice, M-itli advyfe of his Aflefforis, Continewis all forder difputatioun

in this mater to the morne, the firft of March, 1617.—The Laird of Clwny

again becomes his furety.

[Mr Alexander Coluile, Jujlice-Dej^iite.^

Declinature of the Judge.

Mar. 1.

—

It is allegit be the pannell, that Mr Alexander Coluile can

nocht be Judge in this caufe, in relpect he is fourtis of kyn to the Countes of

Errole ; my Lord of Arrole, hir hulband, being perfewar, viz. The laid Mr Alex'

Coluiles grandame was ane dochter of the Houfe of Lochlevin, quha is ane ; the

faid Mr Alexanderis guidfchir, tua ; the faid Mr Alexanderis father, thre ; and

him felf the fourt : And referris the probatioun of this rekning to Mr Alexan-

deris awin ayth of verritie.— It is anfuerit be my lord Aduocat, that this Decli-

natour can nocht be reffauit this day, becaus Mr Alexander Coluile, being Juftice-

depute in this Judgement, quhilk is ane ordiner and Supreme Jurifdictioun, na

declinatour audit to be proponit aganis him ; at the leiil, na kinreid" fould be

ony cans to declyne him. Secundo, the declinatour can nocht now be reffauit,

becaus the Court being fenfit yefterday, he fitting as Judge, the perfewaris and

defenderis compeirand with thair prelocutouris, thair is ane Interlocutour pro-

nuncet in this cans ; and eftir pronunceing thairof, ane peremptour exceptioun

(was) proponit be the pannell aganis ane member of the Dittay ; eftir the quhilk,

ane declinatour can nocht be proponit.

To the quhilk it is anfuerit be the pannell, that the declinatour exceptioun

' It lias not been deemed expedient to insert the whole of the arguments of the parties in this keenly
contested case, which are extremely prolix, and occupy above sixty pages of the Record. 'J'lie open-
ing of the pleadings has been given as a specimen of the procedure of the Court at this early period,
' No objection on the ground of kindred or relationship.
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flandis relevant, noditwithflandiiig of my lord Aduocattis twa anfweris; namelie,

the Jfirjl beirand, that JNIr Alexander is ane Ordiuer Judge of this Court, treat,

electit, and fuorne ; that pairt of the anfuer non relevat ; becaus the creatioun

and adniiffioun of Mr Alexander Coluile takis nocht away the pannellis excep-

tioun deeliiiatour, cxfiipcrceuietitc caiijli, vpone conranguinitie of bluid to the

perl'ewar ; iTor than it Ibuld follow, that in an actioun periewit befoir the Lordis

of Sedioun, quha are iupreine Judges of the land in ciuile cauffis, at the inftance

of ane perlbne, quhais brother is ane of tlie Lordis of Seffioun, it fould follow

that he Ibuld be Judge to his brother, perlewer in the cans perlewit be him

aganis ane vther, quhilk can nocht be : As to i\\efecund member of the anluer,

beirand, that the pannell can nocht be hard to propone this Declinatour this

day, be reflTone that in ane Court haldin yifterday in the famyn cans, Mr

Alexander I'at as Judge, befoir qidiome the pannell proponit dyuerfe excep-

tiones dilatour and peremptour, aftir the proponing quhairof, the pannell can

nocht be hard to propone ony exceptioun declinatour, be reffone that ane

exceptioun declinatour is tlie firft exceptioun Ibuld be proponit in judgement

;

—to the quhilk it is anfuerit, that nochtwithftanding of the faid fecund an-

fuer, the excepientis declinatour ftandis relevant aganis the laid Mr Alexander

Coluile, be reffone thair was ane fufficient judgment and judicatorie eftablifchet

yifterday by' the faid Mr Alexander, to wit, Sir^Villiame Heart, ordiner Juftice,

quha fat in judgement, and pronuncet Interloquitour in this cans ; fa that this

exceptioun, gif it had bene proponit yifterday, could nocht be refpectit, becaus

the Judgement had bene ane perfyte Jiulgment without him, quhilk is nocht

this day in this caice ; and fua, be the prefens yifterday of the faid Sir ^^'illiame

Heart, and his abfence this day, the caice is alterit : In refpect quhairof, the

exceptioun ftandis relevant, nochtwithftanding of the anfuer. And forder, quhair

it is anfuerit, that Mr Alexander Coluile is Juftice-generall, in criminaHhus,

thair can no exceptioun of conlanguinitie be proponit aganis him as depute, it

has nather Law to fuftene the anfuer, and it is aganis the daylie practique ; ftbr

thair is na Judge in Scotland that hes that priuilege to fit in caitja confmigninei.

hot only the Lordis of Seffioun ;
quhilk is done of neceffitie, for vtherwayis thair

will be no judgement thair, quhilk is nocht in this caice,—tfor the removeing o

ane only Judge may be fuppleit be the fitting of ane vther, vhi non ejl penuria

:

And this was practizet in the gritteft pannell that was in our dayis, betuix the

Lairdis of Caddell and Ardkinglas, for the llauchter of the Laird of Caddell ; in

the quhilk, the Juftice-depute was fet,^ as being depute to the Erie of Ergyle,

quha bakit- the perfute ; lyk as, the Kingis Maieftie haveing chofin dyuerfe

Judges Jifccr/Jiiie eftir vtheris, thay Avar all declynit, pairtlie vpone confangui-

uitie with the Erie of Ergyle, and pairtlie as being penfioneris to fic as affiftit

' Farhye ; besides ; independent of. ^ Declined. ^ Backed ; countenanced ;
supported.
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the perfute ; and iiamelie, Mi* Thomas Henderfoun, CoinmifTar, was fet, becaus

he was within greis '-defendant with the Hous of Bafs ; and Mr Thomas Nicol-

foun, as penfioner to my Lord Ogilvie, quha fortifeit the perfute.

It is allegit be the perfewaris, that the dedinatoiir aucht nawayis to be reflauit

for the refones proponit of befoir ; and fpeciallie, that this Court is a Supreame

Court inJno gencrc, vix. in criminalibits, and tliat the laid Mr Alexander Cohiile

hes ah-eddie fittin and voittit in this caufe, eftir the proponeing of dilatour and

peremptour exceptiones thairin, na declinatour exceptiomi being proponit aganis

him : And quhair it is allegit be Mr Alexander Peibles, that the Lordis of

Seffioun will be declynit, viz. ane brother may nocht judge in ane vther brotheris

caus, nor the fone in the fatheris caus, et e contra ; that is of verritie, in refpect of

ane fpeciall Act of Parliament maid thairanent ; but in all vther cauffis, thair is na

exceptioun, nather of affinitie nor confaguinitie, that will declyne ony of the Lordis

of Seffioun. As to the practique allegit concerning Arhinglas proces, that aucht

nawayis to be refpectit in this Judgement, becaus the Juftice Generall was pairtie

perfewer, and affiftit the perfute, and fa uane of his deputis could lit ; hot we ar

nocht heir in that caice.

The Justice, with advyfe of his AffelTouris, continewis Interloquitour vpone

the allegeances foii'faidis, and anfueris maid thairto, anent the declinatour pro-

ponit aganis him, to Tyfday nixt.—The AflTyfe wairnit apud Acta for thair

comjieirance the faid day, ilk perfone vnder the pane of ffoure hundreth merkis.

Declixature of two of the Affeffors.

Mar. 4.

—

It is allegit be my lord Aduocat, that mrj Lord of MeidJioip

can nocht be Afleilbur to the Juftice in this caus, in relpect my Lord Mai'queis

of Huntlie, and my Lord of Meidhopes wyfe, ar within greis-defendant, viz. :

My Lord Marqueis is ane ; his Lordfchipis mother, the Countes of Huntlie, tua ;

and hir father, James Duik of Chattellerault, third ; on the ane fyde : And the

Bifchope of St Andi'ois, brother to the Duik, ane ; the Laird of Blair, his lone,

tua ; and my Lord of Meidhopes wyfe, the Laird of Blairis dochter, the third ;

on the vther fyde. In refpect qvihairof, he can nocht be AlTellbur.

It is lykwayis allegit be my Lord Aduocat aganis Sir Andro Hanuniltoun

of IteidJious, that his lordfchip can nocht be AflelTour to the Juftice in this caufe
;

because my Lord INIarques and he ar ferdis of kyn, and fa within greis-defendant,

viz. : my Lord Marqueis is ane ; his Lordfchipis mother, the Countes of Huntlie,

tua ; James, Duik of Chattellerault, hir father, thred ; and Beatoun, the Duikis

mother, quha was fifter to the Laird of Creiche, fourt ; on the firft pairt :

—

And ficlyk, the Laird of Creiche-Beatoun, brother to the Duikis mother, ane ;

the Lady Balcleuch, dochter to the laid Laird of Creich, tua ; my Lord of

Reidhoufe mother, the faid Lady Balcleuches dochter, thrid ; and my Lord of

' Certain degrees of near relationship, called degrees-defendant.
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Reidhous, him felfF the foiirt. In refpect of tlie qubilk rekning, the veritie

quhairof is fufficientlie knawiii to my Lord him felff, he can nocht be AfTeflbur

in this caufe.—It is anfuerit be Mr Thomas Nicolfoun, as prelocutour for the

paiinell, tliat lie can nocht be l)iuid to geve ane anliier to the tua allegeances

foirlaidis, fonndit vpone the declinatour of the tna Aded'ouris ; becaus in the laft

Court lialdiii on Setterdav, tlie firll of this inftant monetli of Marche, thair was

ane Declinatour exceptioun proponit be the pannell aganis the Juftice him lelif,

quhy he could nocht fit as Judge in this caufe, viz., that he was within greis-

defendant to the Countefs of Errole ; my Lord of Errole, hir hufband, being ane

perfewar. To the quhilk declinatour, dyuerfe anfueris, duplyis, and triplyis war

proponit, quhilk as yit ar nocht delcuflit, hot the Judge continewit Interloquitour

vpone the faid exceptioun-dedinatour to this day : And thairfoir, ante omnia,

befoir ony alledgeance may be had ather be j)erfewer or defender, Interloquitour

man' be firft pronuncet \-pone the faid allegeance, conforme to the ordour of the

proces
;
quhilk man be done of neceffitie ; for, gif the Juftice ffind the declinatour

relevant, quhilk will be provin be liis a^vin aith of verritie, than confequentlie he

can nocht fit as ane Judge ; and gif he be removet as Judge incompetent, he can

nocht pronunce Interloquitour in the allegeances proponit aganis my Lord of

Meidhoip and my Lord of Reidhoufe as AfTeffouris, quhidder thay may be

AlFelfouris or nocht, qui vh'i tiou eft Judex, ihi nee A[]'el]bi\ nee proceffus, nee

fonienfia Interloqiiuforia, VdlfeonteJ'iafto, necjententia defin'it'nia : And thairfoir,

quhill firft it be jironuncet vpone the foirfaid declinatour proponit aganis the

Judge him felfF, thair can na allegeance be proponit or difcuffit aganis the

Afleffouris.

It is anfuerit be my lord Aduocat, as of befoir, that the faid Declinatour aganis

the Judge, as Juftice-depute, can nocht be reffauit, in refpect of the eftait of the

pi'oces.

The Juftice continewis the dyet, and Interloquitour vpone the exceptiones-

declinatour aboue written, to Fryday nixt, the fevint of Marche inftant : And
Ordanis Cautioun to be of new fund be the pannell for his entrie that day, to

vnderly (the Law) for the faid cryme, vnder the jiane of ffyve thowfand merkis.

The Affyfe wairnit thairto, aj)ud Acta, ilk perfone vnder the pane of ffyve

hundreth pundis money.

[3/;' James Hannatijne and 3fr Alexander Coluile.'\

Co:mpeirit judiciallie Williame Hay, feruitour to my lord Erie of Errole,

and producet ane Commiffioun of Jufticiarie, vnder his INIaiefteis Cafchet'^ and

Comt fignet, fubfcryuit be my Lord Chanceller, my Lord of Mar thefaurer, and

' Must. * A silver stamp, bearing an exactfacsimile of the King's signature, invented for the

purpose of abridging labour to the King, whose subscription is required to so many documents. It

is still in use, and is affixed to certain writings not requiring Ids Majesty's ' sign-manual.'

VOL. III. 3 H
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my lord Marqueis of Hammiltoun ;
quhairby Mr James Bannatyne of Neutyld

is conftitute his Maiefteis Juftice be Commiirioun. As alio producet thairwith

ane Act of Counfall, beirand the faid Mr James accei^tatioun of the laid Com-

miffioune of Jufticiarie and office thairof, and gevinghis ayth in thair lordlchipis

prelens, for his faithfuU difcharge of the faid office. Of the quhilk Commiffioun

and Act of acceptatioun and creationne, the tennour followis :

Commission infavour ofMr James Bannatyne of Newtyld.

James R.

James, be the grace of God, King of Grit Britane, France, and Ireland, defender of J>e faitlie. To
all and findrie our legis and fubiectis qubonie it effeiris, to quhais knawlege tliir our letteris fall cum,

gi-eting. FoRSAMEKiL AS George Gordoun of Geiclit, being callit and convenit befoir our Juftice, in

our Tolbutlie of Edinburglie, to liaif vnderlyne ])e law for ])e taking, detening, and executioun of

viiiq'"^ Frances Hay, and for beiring, weiring, and fcliuiting of hagbutis and piftolettis, and for Jie

perfute and invafioun, hurting, wounding, and niutilatioun of the thre brether of Brunthillis ; in maner,

and at ])e tytne fpecifeit and contenit in the Criminall Letteris direct Jiairupoun : And dyuerfe dyettis

being keipit to tiiis effect ; in end, the matter lies red'auit ane delay and continuatioun, by the age,

infirmitie, and feiknes of Sir Williame Heart, quho may nocht attend Jiairupoun ; and by ane declina-

tour proponit aganis Mr Williame Coluile, colligue to ]ie faid Sir Williame, in the office of Jufticiarie,

fua that now the delay and hinder of Juftice proceidis vpone the want of ane vnfufpect Judge. Quhair-

FORE, We, with advyfe of tlie Lordis of our Secreit Counfall, haif maid and conftitute our jouit Mr
James Bannatyne of Newlyhl, oure Juftice in that pairt, to the effect vnderwritten ; Geveand, grantand,

and cominittand to him our full power and conimiftioun, expres bidding, and charge, to vfe and exerce

the office of our Juftice in all and findrie thingis concerning the Tryell of Jie faid George Gordoun of

(Jeicht, vpone the perticuler crymes and pointis of Dittay fpecifeit and contenit in ])e Criminall

Letteris raifet aganis him. And for this eflert, to fence, hald, and continew Juftice Courtis, ane or

nia, within tiie Tolbuth of our burgh of Edinburgh, fuitis to mak be callit, abfentis to amercliiat, and to

creat officeris and memberis of Court neidfull, if neid beis ; and in the faidis Courtis the faid George

to call, be Dittay to accufe, and him to the knawlege of ane Affyfe to put ; and as he fall happin to

be fund culpable or innocent of Jie crymes contenit in the faidis Criminall Letteris, or ony of thame, to

caus Juftice be miniftrat vpone him, conforme to ])e lawis of our realnie; Aflyftis neidfull to this

effect, ilk perfone vnder fuche panes as fall be thocht raeit, to fumraond, wairne, chufe, and caus be

i'uorne, and generallie all vjier thingis to do, exerce, and vfe, quhilkis for executioun of Jiis our Commif-

fioun, ar requifite and neceflar ; fferme and ftable balding, and for to hald all and quhatfoeuir thingis

fall be lauchfuilie done heirin. Gevin vnder our fignet, Att Edinburghe, ]>e fourt day of Marelie,

and of our regnne fe xiiij and fiftie 5eiris, 1C17.

Al. Cancells. Al, Mar. Hammilton.
Apud Edinburghe, quarto die menjis Marcij, anno domini millefimo Jixcentefimo decimo Jeptimo,

Red, paft, voittit, and allowit. J. Frymrois.

Act of Acceptation hij 3Tr James Bannatijne.
Apud Ed"', quarto die menfis Marcij, 1617. The quhilk day Mr James Bannatyne of Neiofyld,

being maid and conftitute ourfouerane lordis Juftice, for trying of George Gordoun of Geicht, vpone

the crymes fpecifeit and contenit in the Criminall Letteris raifit aganis him, at the inftance of the

mother, brojier, and freindis of vmq''' Frances Hay, and at the inftance of the brether of Brunthill, and

of our fouerane lordis Aduocat, for his hienes intreis ; as in the Conimiftioun maid to the faid Mr James
Jiairvpoun, of the dait of thir prefentis, at lenth is contenit. Tiie faid Mr James compeirit perfonallie,

befoir the Lordis of Secreit Counfell, Acceptit the faid Comraiffioun vpone him, and gave his aithe
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that he fall difcharge tlie faid Commiirioun vprichtlic and faitlifullie, accoirding to his knawlege ; as lie

will anluer to God and tlie Kiiigis Maiellie Jiainipoun.

Extnictum de libris Actorum Svcreli Conjihjf. d. n. Regis, per me Jucohum Prymrois Clericum

ejiijdem,juh meisjiffno etJiibfcnplione mcmualibtts. .Tacobus Pkymrois.

[Jlr James liaiiitatijne and Mr Alexander Coluile.l

Mar. 7.—Tin: Juftice continewis this matter to the morne, the aiicht of

this inftant. The Affyle wairnit thairto, apud Acta, &c.

The Laird of Geicht proteftis, that tlie productioun of the faid Commiffioun of

Jufticiarie, and fenceing of this dayis Court, Ibiild nawayis pi'eiudge him of his

decliiiatour the nixt dyet, nor ony vther declinatour proponit be him of befoir in

this caufe.—My lord Adiiocat proteftis in the contrair.

[J//" James BannatyneJ]

Mar. 8.

—

The perfewai'is, nochtwithftanding of the former declinatour

proponit aganis the tua Aftefiburis, ar content that thai remane AfTeflburis in this

cans, conforme to the Counfellis Act maid anent thair conftitutioun ; and paflis

fi'a the faidis declinatouris.

]\Iar. 11-12.

—

The 'difpiitatiounis' proceeded at great length, on both fides,

on this day, ' Tyfday the xj inftantis,' and the following day, on the merits of

the caufe. They are very prolix, and unnecelfary to be inferted in this jilace.

Mar. 13.

—

The Juftice and Alfeflburis, ffor obedience of aneWAKEAND
of the Lordis of Secreit Counfall producet be my Lord Juftice Clerk, continewis

this Juftice Court, and all forder difputatioun in this caufe, to the auchtene day

of Junij nixtocum ; and Ordauis the iiannell to find cautioun, &c.

Justice, Juftice Clerk, and 3our deputis. jow fall, vpone the fight heirof, continew jour Court

and dyet appointit for Tryell of George Gordoun of Geicht, ifor the taking, detening, and exeeutiouu

of vmq''" Francis Hay ; and for J)e beiring and weiring of haquebutis and piftolettis ; and for Jie perfute

and invafioun of the brejier of Brunthillis, vntill the auchtene day of Junij nixtocum ; takand new

cautioun, conforme to ])e ordour : Quhairanent thir prefentis fall be jour Warrand. Att Edk, the

xiij day of Marehe, 1617. Al. CancelLs. Al. Mar. Bynning.

My lord Aduocat declaris that he confentis to the former continewatioun, only

becaus of his Maiefteis Letter, direct to the Lordis of Secreit Counfall, in that

matter, and vpone na vther refpect.—The parties find caution for keeping of his

Majefties peace, &c.

(Jim. 18.)

—

The Juftice, be directioun of his Maieftie, continewis this dyet

to the xxvij of Junij inftant, &c.

(Jun. 27.)

—

The Juftice, be dix-ectioun of the Kingis Maieftie, declairit be

my lord Aduocat, Continewis all forder difputatioun in tliis proces, and tryell of

the perticuler crynies refpcct'me contenit in the fiimmondis, to the thrid day of

the nixt Juftice-air of the fcherefdome cpihair the pairteis, alfweill perfewaris as

defenderis, duellis (' Aberdene'), or foner vpone xv dayis wairuing : And Ordanis
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the Laird of GekJit to find Cautioun for his compeirance, to the effect and in

maner aboiie writtin, vnder the pane of ftyve thowfeand merkis, conforme to his

]\Iaiefteis directioun, reportit be his Maiefteis Aduocat, as faid is.

The faid Laird ffand Williame Gordoun of Rothemay, ffear of Cairneburrow,

fouertie for his eutrie, &c.

[3i;- Alexander Cohiile, JiijVice-Dejyute.']

atiultfri)— 35i0anii).

Mar. 14.

—

Alexander Thojiesoxe, fkynner, bin-ges of Edinburghe,

brotlier to Johnne Thoinefoue, Leyth ; Johnne Guthrie, alias

callit Williame Laird, and Jonet Cuthbert.

Dilaittit of the crynies of Adulterie, committit be thame, in maner, and at the

tymes Ipecifeit in thair Dittayis.

The pannell acknawleges the crymes contenit in thair leuerall Dittayis, and

craves God and the Kingis Maiefteis pardoun ; and ofTeris thame in his Maiefteis

will thairfoir.

Verdict. The AfTyfe, be the mouthe of George Carnebie, indueller in Ed%

all in ane voice, ffand the faidis perfones to be ffylet, culpable, and convict.

—

Sentence. In refpect of the quhilk convictioune, the Justice, conforms to

ane ^Varrand of the Kingis Maieftie, quhairof the tennour fullowis :

To our Justice Gen era ll of our Kingiiome of Scotland, and liis deputis quliatfoeuir, quhome

thafe prefentis may concerne ; and to all and each of tliauie.

James R. Quhairas, by expres Warrand and command frome ws, oui Aduocat is criminallie to

accufe and perfew befoir yow one Alex' Tliomefoun and one Jonet Cuthbert, tuo famous and notorious

Adulteraris: Althogli tliair cryme and offence tliairin be capitall, and moll, by our Lawis, infer payne

of death a^ainft thame, ;it, out of our princelie grace and mercie, We ar plefed tomitigat the feveritie

or extremitie of Law in thair behalf. Requyreingyow, by thefe prefentis, in caice of Jiair convictioun,

to ordane tlie faid Alexander to be Banifched our dominiones, and his efcheit to be furthwith vptakin

for our vfe be our thefaurer : And that \e faid Jonet be Banifched our burgh of Ed', and the pairtis

of ])e cuntrie pairabout. In which behalf, and for performeing of ])e whole premifles, thefi* falbe to

yow ane Warrant fufficient. Gevin at Whytehall, the 26th of Januare, 1617.

Ordanit and Adjudget the faid Alexander to be banifched his Maiefteis haill

dominionis, and nocht to returne within the famyu at na tyine heireftir, without

his Maiefteis Licence, vnder the pane of deid ; as alfo, that his haill moveable

guidis be efcheit, &zc. And ficlyk, Ordanit the faid Jonet to be banifchet furth

of the burgh of Ed' and tuelf myles thairaboutis, and nawayis to be fund thair-

intill, at na tyme heireftir, without his Maiefteis Licence, vnder the faid pane of

deid. And as concerning the faid Johnne Guthrie, Ordanit him to be tane bak

to the Tolbuth of Ed', therein to remane in fure firmance, vnto tlie tyme Dome
be prouuncet againft him.
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Sextexce aga'iujl Johnnc Guthrie, alias Williame Laird.

Compeirit Sir Williame Olipliant of Newtoun, knyclit, Aduocat to our foue-

I'ane lord for his liienes intreis, and producet his Maiefteis Warrand, direct to tlie

Juflice, quhairof the tennour followis :

To our Justice Generall of our Kingdome of Scotland, and Iiis deputis quiiatfoeuir, wliome

tliefe prefentis may concerne ; and to all and each of tliame.

James 11. Quiiaikas, by expres Warrand and command from Ws, our Aduocat is criniinallie to

accufe and pcrfew, befoir yow, on JoJinne Guthrie, for mariage of tuo wyfos, and keiping (befydis

tbame) of a thrid woman for liis concubene ; wliiche being a cryme fo odious and intollerable amongll

Chridianes, and mereiting to be moll exemplarie puneifclied : Thease ar Jiairfoir expredie to will and

command yow, in caice of the laid Jolines convictioun, to caus pronunce and execute Dome and

Sentence of Death aganis him, accoirding to jie ordinance of our Lawis maid for pwneifchment of

fuche offenderis. In which behalf, and for performeing of pe whole premilii's, tliefe fall be to yow ane

Warrand fufficient. Gevin at Whytehall, the 26th of Januar, 1617.

The Justice Ordanit the faid Johnne Guthrie, alias Laird, to be tane to ane

gibbet, befyde the croce of Ed^ and tbair to be Haxgit quhill he be deid ; and

all his moveable guidis to be efcheit and inbrocht to his Maiefteis vfe, &e.

lArchibald Earl ofErgyle, Jujiice General ; Mr Alex. Colidle, his depute.']

Jul. 16.—JoHXNE KiRKPATRiK, feruand to Mr Walter Kynnynmonth
of Callinche (Kilduncane.)

Dilaitit of airt and pairt of the Slauchter of vmq'" Andro Kynnynmond, fone

to Dauid Kynnynmond of that Ilk ; committit vpone the tent day of Junij laft-

bypaft, viz. The faid Johnne being in companie with Mr Walter Kynnynmond,
appeirand of Kilduncane, his maifter, Jedione Kynnynmond, brother to the faid

Mr Walter, Patrik Kynnynmond, fone to the faid IMr 'Walter, Hew Dik, feruand

to the faid Mr AA' alter, Thomas Fentoun, meffinger citiner' in St Androis, Thomas
Fentoun, his fone, thair, Johnne Cleilland, and .... Cleilland, fones to Robert

Cleilland of Fermlaw, and . . . Broun, citiner of St Androis, with convocatioun

of his Maiefteis leiges, to the number of tuentie perfones, or thah-by, all bodin

in feir of weir, with fuordis, daigeris, plait-flevis, hagbutis, and piftolettis,

expreflie prohibeit to be borne, worne, vfet, or fchote with, be the Actis of Par-

liament; haifing confauet ane deidlie feid, rancour, and malice aganis the faid

vmq'^ Andro, vmbefet" his hie way and palTage, vpone Cires-mure, ane mj^le or

thairby fra the biuxh of Couper
; quhair he, being only accumpaneit with ane

fervand of his awin, war, in fober and quyet maner, for the tyme, cuming furth

of the hie way, lipning for na harme, &c., and thair fet vpone the faid vmq'"

Andro, fchot him throw the body with hagbutis, and crewallie hurt and demanit'

, ' Citizen ; inhabitant ; probably inferring that he was not a free burgess. • Beset ; blockaded ;

' waylaid.' ' Abused. Literally, treated ; used.
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him and his feruand with fuordis, in dyuerfe pairtis of thair bodeyis, to the

effufioiin of thair bluid in grit quantiteis : Off the quhilkis (woundis) and hurtis

gevin to the faid vmq''' Andro, he immediatlie deceiffit, &c.

Verdict. The Aflyfe, be phiralitie of voittis, ffand, pronuncet, and declairit

the faid Johnne to be ffylet, culpable, and convict of airt and pairt, &c.

The Juftice fuperceidis the pronunceing of Dome, &c.'

\_Mr Alexander Coluile, Jii/tke-Dejmie.l

Cljiltr-iWiiititr.

Jul. 24.

—

Bessie Duncane, feruitrix to George Craig in Eifter Duding-

ftoiine.

Dilaitit of the crewall and vnnaturall Murthour and putting to death of ane

young infant man-bairne of hir awin, immediatlie eftir the beiring thairof, be

l)utting it vnder the flra of the bed quhairupone Icho lay ; and thaireftir lying

thairupoun, and fmoiring' the faid infant to deid : committit in ane bak hous of

the faid George Craigis, vnder nycht, vpone the fourtene day of Julij inftant ;

Williame Borthuik, fone to Johnne Borthuik in Wafter Dudingftoun, ane young

boy of xviij yeiris of age, being the father thairof.

The faid Beffie, with teiris, in grit penitencie, confeffit the Dittay to be of

verritie ; and eravet God mercie for the famyn.

Verdict. The AiTyfe, all in ane voce, be the mouth of Johnne Levinglloun,

bail5ie of Dudingftoun, ffand, pronuncet, and declairit the faid Beffie, in refpect

of her awin Judiciall Confeffioun, to be ffylet, culpable, and convict, &c.

Sentence. To be tane to ane gibbet at the mercat croce of Ed', and thair

to be Hangit quhill fcho be deid ; and all hir moveabill guidis and geir, gif fcho

ony hes, to be efcheit, &c.

dTalsrt—jTorrjrrn—^crjtin).
Nov. 17.

—

Mr Johnne Mureheid, Notter in Tueidmouthe.

Dilaitit of airt and jiairt of the formeing and wryting of ane fals nyntene-yeir

Tak,^ and counterfuteing of vmq'" Johnne Nifbet of Swannisfeild his fubfcriptioun

thairto (allegit fetter* of the faid Tak) eftir his deceife : And of jieriureing him
felf, in maner fet doun in his Dittay.

The iJannell allegit that my lord Juftice can nocht be Judge competent to him,

in this matter ; becaus he (the pannell) is ane ftranger, quha hes duelt and had

his continuall refidence out of this cuntrie within the toun of Tued-mouth, in

Ingland, thir dyuerfe yeiris bygaue ; and thairfoii*, conforme to the Act of Par-

' No farther entries occur ; so that it is probable a Remission was granted. " Smothering

;

snflFocating. 3 \ Lease for nineteen years. ^ The landlord or proprietor of the ground,

who set it in Lease.
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liaraeut, audit to be remandit fra this Judicatorie to the Juftice of Iiiglaiicl, at

the leilt, to the Bil'chope of Durehain, within quhais diocie he duelt, the iiannell

being ane Ecelefiallicall perfone, fervand at the Kirk of Tuedniouth : And Lift,

he appailhs to his Maiefteis mercie and clemeucie ; and offeris him telf in his

hienes will, for the crymes contenit in the Dittay.

My lord Aduocat, for verificatioun of the Dittay, producet the pannellis

Depofitiones, with the fals Tak, quliilk is fund to be ffals and flen5eit befoir the

Lordis of Selfioun, and in refpect thairof ordaiuit to be cancellat and diftroyit

:

And anfuerand to the allegeances maid be the pannell, fayis, that nochtwith-

ftanding thairof, )ie aucht to be put to ane Affyfe, in refpect the Act of Parlia-

ment allegit, is only in fauouris of fie perfones as duellis in Ingland, and being

citet for llauchter, thift, burning of houffis, and vtheris crymes, perticulerlie

expreffit thairin, quhairof the cryme lybellit is nawayis comprehendit, and ar

fugitiue thairfoir ; and the pannell, cuming willinglie to this cuntrie to heir

witnefTmg in ane matter betuix tua Scottis jierfones, was nawayis fugitiue : And
as to the privilege of his profeffioun, that he is ane Ecclefiafticall jjerfone, fayis

that tlie fainyn aggrages his offence : And thairfoir, fould be juftlie puneift for

the ffalfet and Periurie confeffit be him and contenit in his Dittay.

The Justice, nochtwithftanding of the pannellis allegeances, Remittis him

to the tryell of ane Aflyfe.

ASSISA.

Edaaril Jolinnefloun, Proveill of Annan, James Douglas, bail;ie of Dalkeith,

Johnne Ramfay, merclieand bmges of Ed', Jaraes Nalmytli of Polio.'

Vekdict. The Affife, all in ane voce, be the declaratioun of Eduard Johnne-

ftoun, chanceller, ffand the faid Mr Johnne to be ffylet, culpable, and convict of

the fforgeing and fformeing of the faid fals Tak ; and of counterfuteing of the

faid vmq'" Johnne Nifbetis lubfcriptioun thairto, eftir he was deid ; and Periure-

ing of him feltf, in maner Ipecifeit in his Dittay.

—

Sentence. To be tane to

the mercat croce of Ed', and tliair vpone ane gibbet to be Hangit quhill he be

deid ; and all his moveabill guidis to be efcheit, &c.

?;lsiiip.ittoit ot ti)t liitt^'Q aiutfjonti)—.l|)amrsudun, kt.

Jan. 9, I6l8.

—

Thomas Meldrum of Idene,' Walter Grant, his lervand,

James Grant in Tulliebo, his brother, and Johnne Roifs,

aUb his feruand.

Dilaitit of \'furpatiouii of our fouerane lordis authoritie, in cuming, vnder

fileuce and clud of nyeht, to Johnne JNIeldriim of Ordley his duelling hous of

' The remainder are ' mercheandis in Ed'.' George Drumniond of Cattiftlhok (Cat's-e/dow), Mr
Johnne Rutherfurd, Proveill of Jedburgh, and six others, were each ' vnlawit in ]'e pane of ane hun-

dretb raerkis,' for not passing on the said Assise. '' See Nov. 20, 1G18, &c.
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, and thair, be way of Hamefucken, clymming the walls thairof, tirring'

the ruif of the chaliner quhair he lay bedfaft, uoclit weill convaleffit of ane fever

quhairwith he was afflictit and vifTeit, be the fpace of tuentie foure oiilkis

ofbefoir : And for taking of him furth thairof, and cayreing him as ane captiue

and priffoner to the place of Idene, quhair he was detenit in privat and ftrait

priffone, be the fpace of foure dayis and foure nychtis ; vrgeing him, all that

tyme, to diicharge certane actiones quhilk he had depending aganis the faid

Thomas : And for the haill remanent crymes contenit in the Letteris : Committit

vpone the audit of Maij, 1612 yeiris.

Persewar, Joliiine Meldrutn of Ordley, Sir Williame Olipliant of Newtoun, kny', Aduocat to

our fouerane lord, for his liienes intreis.

Prelocutouris in defence, Mr Thomas Iloip, Mr Thomas Nicolfone, Mr James Lawtie.

The Justice, for obedience of the Wan-and of the Counfell, direct to him,

fubfcryuit be my Lord Chanceller, continewis this dyet to the xvj inftantis :

And Ordanis the jiannell to find cautioun for thair compeirance that day, vnder

the panis contenit in the Actis of Parliament.—Patrik Meldrum, ffiear of Idene,

become fouertie for the faid Thomas, his father, &c.

(Jan. 16.)—Continued, byWarrandoftheSecreit Counfell, to thexxj inftant.

(Jan. 21.)—The Jufllce, of confent of pairtie, continewis this matter to

the thrid day of the nixt Juflice-air of Aberdene, or foner, vpone xv dayis

wairning. George Seatoun of Schettin and the faid Patrik Meldrum become

pleges and fouerteis, coniunctlie and feuerallie, &c.

l_3Ir Alc.vcinclcr Coluile, Provofl of Kilmoiidij, Jiiftice-Depute.']

^laugfjtrr— Onboratioii of tijr ilirgrs, \"r,

Jan. 14.

—

Williame JoHNXSTOUN, callit of Lolcerhie ; Archebald J.,

his brother; Mungo and Hercules J.,fones to the faid Williame;

Williame J., fone to vmq'^ George J., in Lokarbie ; Williame

J., in Gi'enefyde ; Thomas Harknes, in Lokarbie ; Johnne

Chalmer, thair ; Andro Chalmer, thair ; Johnne Johnneftoun,

fone to Dauid J., in Cleuchheid ; Williame J., in Auldwallis ;

Patrik J. of Mylnebank, his brother ; Johnne J., in Turmour,

callit of LoJccirhie ; Andro J., his fone ; Archy Halyday, in

Turmoiu- ; Andro Chalmer, thair ; Johnne Bell, in Lokarbie ;

Francis Bell, thair ; James Kennydie, in Bektoun ; Andro

Chalmer, in Dames.

Dilaitit of airt and pairt of the Slauchter of vmq'" James Johnneftoun, in

Kirktoune ; committit with convocatioim of our fouerane lordis leigis, vpone the

' Forcing a passage, by breaking through the roof. Fr. tirer ; and A. S. iyi-an, to tear.
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XXV day of April, 1617, be geving to him of dyuerfe crewall and deidlie woundis

in the heid, left airme, left hand, and left pape :' Off the quhilkis he nevir

convaleffit, fpeciallle of the woundis refFauit in his heid, threfeoir and nyne
banes being tane furth thairof ; and at laft, vpone the firfl day of December laft,

he deceiint, being vnder ciu-e of the faidis woundis levin monethis and ten

dayis of l)efoir.

Persewaris, Agnes Jolinneftoun, the relict, Sir Williame Olipliant of Newtoun, kny'.

Prelocutouris in defence.

Mr Thomas Nicolfone, 3Ir Alexander Peiblis, Mr James Oliphant, Adame Cuninghame.

The Juftice, of confent of pairtie, continewis this dyet to the xxv of Februar

nixt, and Ordanis tlie pannell to find cautioun for thair entrie that day, vnder

the panes contenit in the Actis of Parliament : Quha for obedience of the faid

ordinance, fland James Johnnftoun of Waftraw, and Archibald Douglas of

Kelheid, brother to my lord of Torthorrell, bayth perfonallie prefent, cautioneris

and fouerteis, conjunctlie and feuerallie, for thair re-entrie, &c.

(Feb. 25.)—Compeirit I\Ir James Oliphant, and producet ane Warrand of

the Lordisof Seci-eit Counfell, procuret be the (faidis) perfones (on pannel), daitit

the xix day of Februare inftant, be the quhilk the Juftice is ordanit to continew

this dyet to the xxvij day of Marche nixtocuni, &c. Which defire was granted ;

Robert Johnnftoun of Raecleuch becoming cautioner for the pannels' entry.

Persewar, Andro Johnneftoun, as fone.

Prelocutour in perfute, Sir Robert Gordoun of Lochinvar, kny'.*

(]\lar.27.)—It is declairit be the pannell, befoir thai cum to thair allegeance,

be way of informatioun to the Juftice, that it wald pleis his Loitlfchip vnderftand,

that the matter fell furth eftir this maner. My Lord of St Androis that now is,

being Archebifchope of Glefgow for the tyme, haifing ane cair lo haif the haill

Kirkis within liis dyocie^ iufficienflie plantit ; and eftir vizitatioun, cuming to

the Kirk of Dryfdaill, quhair it was fund be him that the waiter of Diyfe ran

fa violentlie, eftir ane fpeat,^ throw the haill kirk yaird and landis adjacent

thairto, that the Kirk it felff was liklie to becum ruinous and decay, except the

courfe of the laid waiter had bene divertit and drawin ane vther way thairfra :

For remeid quhairof it was aggreit, with confent of the haill gentilmen of the

parochin, that the faid waller Ibuld be divertit ane vther way ; and accoirding

thairto, it was appointil, that vpone the faid xxv day of Apryle, the laid AVilliame

Johnnftoun, with afliftance of the parochin, Ibuld cum, M'ith Ipaidis and fchuiles,

to mak ane waiter-gang : In the doing quhairof, the laid vmq'" James Johnnftoun,

with his fones, come bodin in feir of weir, and maid interruptioun to the perfones

foirfaidis that war cafting the faid waller-gang, and invaidit and jjerfewit dyuerfe

of the perfones that war working, for thair flauchter ; be occalioun of the quliilk

' Breast. * These in addition to the persons abovenamed. ' Diocese. ^ Flood.

VOL. 111. 3 I



434 CRIMINAL TRIALS. A.D. 1618.

perfute and invafioun aiie ftraik was gevin to the faid vmq''' James vpone the

heid with ane fpaid or fchule, be quhat perfone the pannell knawis nocht : Eftir

the quhilk llraik he convaleffit, and was at tua leuerall Juftice-Courtis in

Jedburgh ; was alfo at the Parliament in Ed' ; raid in dyuerfe pairtis of the

cuntrie, and within Ingland ; and thaireftir, fell feik of ane fever, quhairof he

deceifTit ; as is nottour to the haill cuntrie.

Quhilk being pi-emittit,' it is allegit peremptourlie for the pannell, that thay

can nocht be put to ane AfTyfe for the cryme lybellit, in refpect the faid vinq''

James Johnnftoun, for quhais llauchter thai ar perfewit, was flane at the horne,

and deceiffit vnrelaxit thairfra, ffor ane criminall caufe, viz. fFor airt and pairt

of the Slauchter of vmq'' Hew Dowglas of Dalvene. Igitur, &c.—To the quhilk

it is anfuerit be the perfewaris, that the allegeance audit to be repellit, becaule

the faid vmq'" James was relaxt fra the faid Hoirning : And producet the

Relaxatioun for verificatioun thairof.^—It is duplyit be the pannell, that the

Relaxatioune producet meittis nocht the Hoirning ; becaus the laid vmq'" James

Johnnftoun is relaxt fra the horne lang eftir the tyme lybellit of the ftraikis

gevin to him quhairof he deceiffit, to wit, lang eftir the xxv day of Apryle,

1617, he nocht being relaxit quhill the xxviij of October thairefter.—To the

quhilk it is anfuerit be the perfewaris, and allegit,^ that the Hoirning quhair-

upoun the laid allegeance is foundit is null, becaus the faid vniq'" James

Johnnftoun being defignet be the faid Letter of Hoirning to haif ane certane

duelling-place, viz. in Twnnergarthe, the tyme of the raifing thairof, he is nather

charget pei-fonallie nor at his duelling-place, quhilk audit to haif bene done ; he

being ane Scottis fubiect, duelland within Twnnergai'th, quliair he duelt the

tyme of the geving of the charge to him, be oppin proclamatioun ; lykas, he

duelt thairin dyuerfe yeiris ofbefoir It is anfuerit be the pannell agauis the

allegeance, foundit be the perfewaris \q5one the nullitie of the Hoirning, that the

faid allegeance audit to be repellit, in refpect of the privilege and Difpenfatioun

fet douu in the Letteris of Hoirning producet, quhilk fuftenis the charge gevin

to him, be oppin proclamatioun at the ci'oce of Dumfreis, to be als lauchfuU as

gif he war charget perfouallie or at his duelling-place, for the reffoue fpecifeit

in the Letteris.

It is allegit be the perfewaris, as to the Relaxatioune and allegeance maid

thairupoun, that the faid Relaxatioun is lauchfuU and fufEcient in the felfT;

becaus the famyn is purcheft be the faid vinq''' James, and he lauchfullie relaxt,

be vertew thairof, lang befoir his daithe.—The pannell repeittis thair former

aufuer.

' Premised. ' On margin, ' 1 Aprilis, 1618. This Relaxatioun gevin vp agane to Andro
Jobflnftoim, producer tiiairof.' ' Pleaded ; urged as a plea.
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It is fforder allegit be the pannell and thair prelocutoui'is, that thai can nocht

be put to ane AflTyfe for the cryme lybellit, becaiis tlie faid vmq'^ James Johnn-
ftoun was llane and deit at his Maieileis liorne ffor ane criminall caule, viz. ffor

the fteilling of tua horle pertening to James M^matlie in Knokinhair ; connnittit

be him in the moneth of September, 1597 ; ffor the quhilk, being perfewit

criminallie befoir the Juftice, and charget to vnderly the Law within the tolbuth

ofEd', A'pone the xxj day of Januar, 1607 yeiris, was, for nocht finding of

cautioun, dennncet and declairit fugitiue fra his hienes hawis for the faid cryme :

And ffor verificatioun thairof, pi-oducet the Extract of the Hoirning.—To the

quhilk it is anfuerit be tlie perfewaris, that the Summondis and Dittay aucht to

pas to ane AfTyfe, nochtwithftanding of the allegeance pi-oponit be the pannell,

foundit vpone the tua criminal Hoirningis producet ; becaus the laid vmq''^

James Johnnfloun of Kirktoun was nocht only relaxt fra the firft Hoirning befoir

his deceis, hot alfo becaus it is fpeciallie provydit be Act of Parliament, maid in

the moneth of October, 1612 yeiris, that all perfones duelland vpone and within

the boundis of the lait Bordouris of this kingdome, fpeciallie within the boundis

of the fcherefdome of Dumfreis and ftewartrie of Annandaill, quhair the faid

vrnq"" James duelt, ar fred and relevit of all and quhatfumeuir criminell cauffis

that could be laid to thair charges, ffor quhatfumeuir ffyre-raifmgis, flauchteris,

thiftis, and ftouthes, or vther criminall cauffis quhatfumeuir, befoir his Maiefleis

going in Ingland, quhilk was in Apryle, 1603 yeiris, &c.

The Justice continewis Interlocutour, vpone the allegeances foirfaidis, to

Wednifday nixt. The Aflyfe wairnit ajmd Acta, ilk perfone vnder the pane of

ij" merkis. Williame Douglas, younger of Cafchogill, become fouertie for the

entrie of the haill perfones on pannell, iScc.

(Apr. 1.)

—

The Juftice, be directioun of the Loi'dis of Secreit Counfall,

Ordanis the perfones on pannell to find cautioun for thair entrie and comjieirance

of new agane, befoir the Juftice or his deputis, the tlirid day of the nixt Juftice-

air of the fcherefdome or ftewartrie quhairin thay duell ; or loner, quhan or

quhair it fall pleis his Maieftie, vpone xv dayis wairning, &c. Williame Douglas

of Cafchogill plege and fouertie, &c.

Snbatiing—hurting anti aHountiino;—.^lausfjtcr.
Feb. 13.

—

Hew Faixoner of Innerlochtie ; Hew Falconer, his fone ;

Frances Hay and Alexander Hay, fones to "Williame Hay of

Mayne ; Thomas Grant, brother to James Grant in Daltulleis
;

Lauchlane Grant of \\'efter Elcheis ; Johnne Grant, his fone.

Dilaitit of airt and pairt of the invaiding, hurting, and wounding of Thomas
Grant of Cardellis, and flauchter of vmq''^ Patrik Gi-ant, his fone ; committit

within the burgli of Elgyn, the xj of November laft, 1617.
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Persewaris, Thomas Grant of Cardellls, as father; Johnne Grant, appeirand of Cardellis, aa

brother; Sir Williame Oliphant of Newtoun, knycht, for his Maiefteis intreis.

The Justice, of confent of atlier pairteis, and accoirding to ane directionn

gevin to his lordfchip be the Lordis of Secreit Counfall, continewis this matter

to the thrid day of the iiixt Juftice-air of the fcherefdome quhair the defenderis

duellis, (Elgyn,) or foner, vpone xv dayis wairning, &c.

Sir Alexander Gordoun of Clwnie, kny*, become fouertie for the faid Thomas

Grant, vnder the pane of tua thowfeand merkis ; Sir Alexander Falconer of

Halkertoun, kny', become fouertie for the faid Hew Falconer and his fune
;

James Hay, appeirand of Mayae, become fouertie for Frances and Alexander

Hayis, his tua bretlier ; and Robert Innes of Balvany for Lauchlane and Johnne

Grant—all vnder the panes contenit in the Actis of Parliament.

Mar. 18.

—

Wii.lia^ie Johnnstoun, callit of Lockerbie, and Johnne

Carutheris of Ranunerfcaillis.

Dilaittit of airt and pairt of the Slauchter of vmq''' Criftopher Wigholme,"

burges of Sanquhar ; committit in Jimij, 1594.

Persewar, Niniane Wittliolme, as fone ; Sir Williame Oliphant, knycht.

Prelocutouris in defence, Mr James Oliphant, Adame Cuninghame, Aduocattis.

The perfewar paffis fra the perfute of the faid Johnne Carrutheris i^io loco et

tempore.—It is allegit for A'i'^illiame Johnnftoun, that he can nocht be put to

the knawlege of ane AlFyle for the ciymes lybellit, in refpect his Maieftie and

Eftaittis, be Act of Parliament, maid in October 1612, hes, for the relTone

mentionet thairintill, geving ane generall jiardoun to all maner of perfones

duelland within the boundis of the lait Bordouris of this Kingdome, for all

maner of crymes committit be thame preceding his Maiefteis going in Ingland,

&c.—To the quhilk it is anfuerit, that the allegeance audit to be repellit, in

refpect of the fummondis beiring the fact lybellit to be perfewit be the pairtie,

with concurfe of his Maiefteis Adviocat ; quha is fpeciallie exceptit in the faid

Act, and hes power, be vertew thairof, to perfew.

The Juftice continewis Interloquitour to Fryday nixt ; and Ordanit the

pannell to find cautioun for his compeirance, as alfo for the entrie of his brother,

the laid day.—Robert Somerwell of Smailhomes become fouertie, &c.

(Mar. 20.)

—

The Justice ordanit cautioun to be ffund, that the faid

Williame and Frances fall compeir befoir the Juftice or his deputis, the thrid

day of the Juftice-air of the fcherefdome or ftewartrie quhairiu thay duell, or

foner,vpone xv dayis wairning.—Robert Somerwell of Smailholme, and Williame

Johnnftoun of Currielaw, become jjleges and fouerteis, &c.

' This name is now written Wifjham, and Wltlgam.
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Mar. 18.

—

Robert Syhimer, lone to the Laird of Baljordie.

Dilaittit of the crewall Slauchter of vmq'"' Daiiid Graham, lone to vmq'" James

Grahame of Leuchland ; committit vpone the xxix day of Apryle, 1616 yeiris,

vpone the Hauche of Infclio, neir to the Mekill-niylne of Brechin, be llreking

him throw the body with ane rapper-luord ; quliairof, within fex or fevin dayis

thaireftir, lie deceiilit.

Persewer, James Gialiame, as brother to the defunct ; James Keith of Harvieftoun, brother-in-

law ; Sir Robert Graliame of ISIorphie, neir kinfmau ; Sir Williame Oliphant of Newtoun, Ivny'.

Prelocutour in defence, iSIr George Symmer.

The pannell, being accnfet be Dittay, of the llanchter of tlie faid vmq'* Danid

Grahame, deiiyis the famyu, with the haill circumftances fet doun in the Dittay,

concerning the faid llanchter.

AssisA.

Dauid Lyndfay, in Brechin, Dauid Gairdin of Lawtoun, Johnne Cob, citiner of Brecliin,

James Ramlay, thair, Patrik Guthrie of Kinblakmontl), Williame Carnajry, Ikynner, burges

Johnne Vdny of Kethik, James Halyburtoun, mercheand of Edinburghe,

James Smyth, in Brechin, burges of Edinburghe, Williame Ruthvene of Bandane,

Andro Thomefoun, tliair, Johnn8Peter,\vTyter,burges thair, Williame Elder, tail5eour, burges

Johnne Anderfoun, burges of Laurence Heiring, brother to of Edinburghe.

Montrois, Lethindie,

Verdict. The AlTyfe haifing relTonit and voittit vpone the pointis of the

faid Dittay, and being ryplie and at lenth advyfet thairwith, togidder with the

Letteris of Hoirning prodncet be his Maielleis Aduocat, beiring tlie laid Robert

to half bene denuucet rebell in jNIaij, 1616, for noclit finding of cantionn to haif

compeirit befoir the Jullice to haif vnderlyne the Law for the faid llauchter ;

ffor the qnhilk fact, he lies bene fugitiue and furth of the cuntrie fenfyne ; togid-

der with ane Commiffioun, and vther probationn prodncet alfo be his hienes

Aduocat, for inftructing the faid Dittay—tliay all in ane voce, be the moiith of

the faid Johnne "\'dny, chanceller, fand the laid Robert to be Fylet, culpable,

and convict of the laid Slauchter.

Sentence. To be tane to the Mercat-croce of Edinburgh, and thair his heid

to be ftridiin frome his body ; and all his moveabill guidis to be efcheit, &c.

antnrommintutg ^iti) ti)t Clan-^rrsor.
Mar. 18.

—

Coi.ene Bruce, fumtyme duelland in the Middilhauch of

Huntingtour.

Being brocht furth of the Tolbuth or Waird-hous of Edinburgh, qidiairin he

hes bene wairdit thir dyuerfe monethis bygane, and prefentit viJone pannell, be

directioun of the Lordis of Secreit Counfall, to heir and fie the dome vnder-

writtin pronuncet aganis him, as he that became in his Maielleis will ofbefoir.
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ffor the affifting, reffett, fupplie, and intercowmoning with THE Clangregouk;

and accoirdhig to his Maiefteis will than publeift and declairit, vpone the faxt

day of Auguft, 1605, was ordanit to be Banifchet his Maiefteis haill dominiones,

nevir to be ffund agane within the famyn, vnder the pane of deid, for the faid

cryme.—(See this Collection, II. p. 457.)

Sentence. The Juftice of new agane, conforme to ane Warrand and dely-

uerance of the Lordis of Secreit Counlall, fubfcryuit be my Lord Chanceller, and

be my Lord of Mar, Grit-Thefaurer, daitit the xvij day of Marche inftant,

Ordanit the faid Colene Bruce to be Banifchet, as ofbefoir, his hienes haill

dominiones, and nevir to be fund within the famyn, vnder the pane of deid, but

forder fauour : Lyk as, to be returnet bak agane to the faid waird be the Magif-

tratis of Edinburgh, to be keipit be tharae thairin, in fure firmance and capti-

uitie, vnto the tyme a Schijj be prepairit, quhairin he may be tranfpoirtit.

^}auo;1jttv at a jTunnaL
Jun. 10.—JoHNKE JonNXESTOUN of Tunnergaitlie ; Blench Bell, his fpous (' pa/l fra) .^

Jolmne, alias Jok, Williame, ffiances, and James, four fones to the faid Jolinne

;

James Johneftoune ; Andro Johnefloune, in Kirktoun ; Williame, ffrancie, and

George, his thre brether; Dauid Bell, callit of Craighous ; Williame Johneftoune,

in Hilbank ; Johniie, his brother ; Williame and Johnne Johnneftoune, in Scliaw ;

Williame J. in Hilbank; Johnne, his brother; James Jolmneftoun, in Hill (' p(i/^

frd); Patoun Bell, in Yle (' pq/l fra) ; Jok Burges, in Kirkhoufles (' pci/tfra)

;

Jok Johnneftoune, in Fouleraw (' pa/Ifra); James Johnneftoune, foue to Twner-

garthe; ffrances J. in Myreheid ; James J. in Court; James Bell, in Twnnergarthe

(' P'l/'^f''"') ' Johnne Bell, in Holmheid (' p(i/ffra") ; George Johnneftoune, fone

to Johnne Johnneftoune of Twnergarthe.

Dilaitit of airt and pairt of the Slauchter of vmq''' Frances Johnneftoune,

brother-germane to Williame Johnneftoune of Lockerbie ; committit vpone the

xxj day of Apryle laft, at the Buriall of Thomas Jolmneftoun, 5ounger of Fing-

land, befyde the Kirk of Twnergarthe, and jaird thaiz'of.

Persewaris, Williame Johnneftoune of Locherbie, brother; Sir Williame Oliphant, kny'.

James Jolmneftoun of AVaftraw became fouertie for the entrie of James of the

Hill, the tlirid day of the nixt Juftice-air of the fcherefdome qvdiair he duellis ;

or foner, vpone xv dayis wairning.—Johnne J. of Twnergarth, fouertie for the

entrie of Patoun Bell, Jok Burges, Jok J. of Fouleraw, and James Bell of Twner-

garthe.—And Jolmne Carmichell in the Maynes, fouertie for the entrie of

Jolmne Bell in Holmeheid.

The Justice, of confent of the pei-fewaris, continewis this dyet aganis the

remanent perfonis nocht paft fra, to the fevint day of Auguft nixt ; and Ordanis

thame to ffind fouertie for thair entrie that day.

James Gordoun of Buithill, brother to Loehiuvar, fouertie for the entrie of
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Jolinne of Twnergarthe and his fones—Johnne of T. fouertie for Frances of

Myreheid, &c.—Johnne Gordoun of Hiffilfeild, for Andro J. in Kii'ktoun, &c.

(Aug. 7.)—The Juftice, of confent of pairtie, continewis this dyet to the

xviij of November nixt.—Niniane Johnneftoun of Powdene, cautioner for

Twnergax-tlie and Andro J. of Kirktoun—and thay, conjunctlie and Icverallie,

for the entrie of the remanent perfones.

(Nov. 18.)—Continued to the thrid day of the nixt Juftice-air of Dum-
freis, or foner, vpone xv dayis wairning.

^I.iusDtrr at a drunrraL
Jun. 10.

—

James Johnxstoun of Waftraw ; William J. of Locherbie;

Archibald, his brother ; Nicolas Cairleill, fpous to the faid

^^'illiame {^ paftfrd), and others.'

Dilaitit of airt and pairt of the Slauchter of vmq'" Andro Johnnftoun, fone to

Johnne Johnnftoun of T^A'nergarthe ; and Slauchter of vmq'' Johnne J., brother-

germane to Andro J. of Kirktoun ; committit the xxj day of Apryle laft, within

the Kirk-jaird of Tounergarthe, at the Buriall of Thomas Johnnftoun, 3ounger

of Fingland.

Persewaris.

SirWilliaraeOliphant of Newtoune, kny', Aduocatto our fouerane lerd; Johnne Johnnftoun of Twnner-

garthe, as fatlier to the faid vmq'^' Audro ; Johnnftoun of Kirktoun, as brother to the faid vmq''^ Johnne-

The fame procedure takes place in this cafe as in the preceding; and is finally,

on Nov. 18, continued to the Juftice-air of Dumfries, &c.

3aapr—dToirins anU sfjamrfuni) SHmsintj, $rr.

Jun. 17.

—

Mr Dauid Wedderbuune, indueller in Dundie, and Andro

Cryftie, indueller in Leith.

' The other pannels follow :—Mungo Johnnftoun, fone to the faid VVilliame ; Williatne J., hrother-

fone to the faid W'illiame of Locherbie ; Andro Chalmer, in L. (^ pajtfra) ; Johnne C. and Andro C,
Lis tua fones, thair (' pri/i fra); Williarae Brydane, in Gymmenbie {' pf{/t fm) ; Mathow Brydane,

thair (' pq/tfra'); Heckie Johnnftoun, thair (^ pajffra) ; Audro Grahame, in Locherbie; Willianie

Grahame, in Wellwoid pajl fra) ; Hercules Johnnftoune, in Locherbie; Margaret J., wedow, in

Nitholme('^K7/f /'ra') ;\\illiame Kennedie, jounger of Hallaithes ; Johnne K. of Hallaithes Q jKiJtfra') ;

Johnne Chalmer, in Studrigis (^ pajifm) ; Thomas Harknes, oiftler in Locherbie; Johnne Johnn-

ftoun of Turmour, callit of Locherbie; Dorathie J., his fpous ('/»«/?/ro') ; Andro J., his eldeft fone;

Andro J., brother to the faid Johnne of Tnrmour ; Williame J., alfo Jiis brother ; Johnne Bell, his

fervand Q pq/ifra) ; Thomas J. of Fingland; Johnne J. in Burfs, callit of Fingland; Johnne J.,

callit Gmcinis Joniine ; Gib ]Mundell, in Lairdholme Q paji fra); Adie Blaiklok, thair, callit of

Birftay {^ pqjlfra); Hercules J., callit the Bqjiard, in Locherbie; Johnne J., fone to Williame J. of

Anldwallis {' pq/ffra); George J. in Mylnebank ; Johnne J., fone to Dauid J. of Cleuch-heidis
;

Mungo Kennydie in Aftork; Andro Irwing, alias Myller, in Wyliehoill (' pq/ifra'); Mathow Thor-

brand, thair (' pqjifra') ; Williame T., thair (' pfijffra) ; James Grahame, in Quhyteftanehill {^ paji

fra); Thomas Manekftoun, in Midge-bray (' pq/lfra'); Dauid jNL, thair ('pq/tfra'); Symone Hall,

thair (' pfififra) ; Johnne Corrie, in Preiftbuttis ; Gawin Smyth, thair ; Thomas Johnnftoun, callit

Geordeis Thome, thair; Johnne Kennydie of Hallaithes (J pq/ifra.')
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. Dilaitit of the Foirceing and fchamefuU abufeing of Jonet Ci-ambie, dochter

to vmq'^ George Crambie, burges of Bruntieland, and Jonet Broune, hir mother

;

committit within the dvvelling-houfe of Alexander Anderfone in Briintieland,

vpone the xxvj day of Marche laft.

Persewaris.

Jonet Brown, as mother to the faiil Jonet Cianibie ; Sir Willianie Oliphant of Newtoun, kny'.

Prelocutouris in defence, Mr Thomas NicolCoun, Mr Vmphra Blindfcbell, Mr Johnne Ruffell.

It is allegit be the pannell and thair prelocutonris, that na proces can be

grantit in this matter, nather can thai (be) inxt to the knawlege of ane AfTyfe

for the cryme lybellit ; becaus the faid Jonet Crambie, fpeciall pairtie perfewar,

to qiihome the allegit cryme is done, is nocht prefent to perfevv thame for the

famyn.—It is anfuerit be my lord Aduocat, that the allegeance aught to be

repellit, in refpect that the mother is prefent, and is reddie to perfew, quha is

fuffident ; or ony of the kyn and freindis to perfew, with conciu'rence of his

]Maiefteis Aduocat.—It is x-eplyit be the pannell, that the mother is only for her

(awin) intereis ; quha can nocht perfew thame for the allegit cryme, the jiairtie

allegit ofTendit being on lyfe.— It is anfuerit, that the allegeance audit to be

repellit, in refpect of the former anfwer.

The pannell defyres the mother to be Iblemnelie fuorne, \'iDone the verfitie of

the Dittay, befoir thai cum to thair defenfe The mother refuifes to geve her

aith vpone the Dittay, as it is qiialifeit, in refpect fcho was nocht prefent ; hot

declairis that hir dochter paft faif and haill furth of hir hous ; and come bak

agane to hir hous fchamefullie abufet, &c. ; quha than repoirtit to hir that fcho

was forcet be the pannell, in mauer fjiecifeit in the Dittay.—The pannell takis

iuftrumeutis, that the mother refuifling to fweir ; and jiroteftis for remeid of

law, for thair fehamefull fclander.

The Justice Ordanis the pannell to ffind cautioun for thair compeirance the

thrid day of the nixt Juftice-air of the fcherefdome quhairin thai duell,' or foner,

vpone XV dayis wairning, to vnderly the law for the famj^n, vnder the pane of

I"" merkis for ilk ane of thame.—Mr Johnne EljAinftoun, indueller in Leith,

become fouertie for the faid Audro, vnder the pane of I™ merkis. Audro Wat-

fone, bail5ie and burges of Bruntieland, become fouertie for the faid Mr Dauid,

vnder the faid jjane.

Jun. 20.

—

James Stewart, fone to vmq'^ Johnne Stewart of Kilpatrik.

Dilaitit of the cryme following, viz. fforfamekill as, he haifing confauet ane

deidlie ffeid, rancour, and malice aganis Andro Cuningharae in Belliemichell, iu

' Forfar and Edinburgh.
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Arrane, in tlie moneth of Maij laft, come bodiu in feir of weir,' with ane fuord

and vther wappones, inuajiue, to the faidis Landis of Belliemichell, of purpois

to haif darnet^ himfelf in the brome,' neir to the faid Androis hous, thair to haif

miu-tbouret him : In his cuming to the quhilk brome, being efpyit be ane ....

Jerveiie, lervand to the faid Andro, qulia M-as addreffing liim I'elf in to tlie faid

Androis hous, to geve him adverteilment of the faid James being thair; the

faid James followit the faid Jerveife, and befoir he could cum to his

maifteris lious, ouertuik him, and witli ane fuord flrak him in the bellie, and

flew him thairwith.

The pannell confeffes the Slauchter of Jerveis ; and ofTeris to fatisfie

the pairtie and the Kingis Maieftie for the famyn, feing nane perfewis liim bot

his Maiefleis Aduocat, for his hienes intreis.—The Aduocat takis inflrumentis

of the pannellis confeffioun of the cryme.

Verdict. The Alfyfe, be the mouth of Mr Donald Campbell, chanceller, all

in ane voce, in refpect of the faid James Jiuliciall Confeflioun, ffand and declairit

the faid James to be fiylet, culpable, and convict of the Slauchter of the faid

vniq''' .... Jerveis.

—

Sentence. To be tane to the Callle-hill of Edinburghe,

and thair his held to be ftrukin frome his body ; and his haill guidis and geir

to be efcheit, &c.

rijrft

Jul. 2.

—

Gilbert Eleote, callit Gih the Galyirt}

Dilaitit of the thiftious fleilling of ane purfe fra Jolmne Airmeftrang, callit of

the Holme, vnder filence and clud of nycht, within the duelling hous of Alexander

Young in Selkirk, in the moneth of Maij laft, be taking the faid purfe, with

ffourtie pundis being thairin, furth of the faid Johnne Airmeftrangis breikis, in

maift thiftious nianer ; and drinking often merkis of the money that was thairin ;

and abitracting the reft of the fiourtie pund, vnto the tyme the famyn was

challanget vpone him, and reftoirit bak agane thaireftir to the faid Johnne

Airmeftrang, awner thairof.

The pannell declairit that he nawayis ftaw^ the purfe, in maner fpecifeit in

the Dittay ; bot allanerlie, that he being in Alexander Youngeis hous, in Selkirk,

rj'feing in the moirning, ffand the purfe vpone the fflure of the chalmer ; quhilk

he retenit, and fpendit of the money that was thairin ten merkis allanerlie," in

recompance to the faiffer ;^ and reftoirit the faid purfe, with the reft of the money

^•"uinislied in warlike mniiner. - Concealed ; liidden. ' Bvoom
;
planfa ffenista.

* ' Willianie Jolinstone of ^\'a^lpllray, called t/ie GaUiurd, was a noted freebooter. His nam de

ffuerre seems to have been derived from the dance calle<l //le GaUktrd. The word is still used in

Scotland to express an active, pay, dissipated character.'

—

Holder Minstrelsy, i. 230. It is righti

however, to inform the reader, that tliis sobriquet was very i)revaleut on the Border. ^ Stole.

* Only. ' Salvage money, and for restoring what was lost.

VOL. III. 3 K
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being thairin, to the faid Jolinne Airmflrang, fa fone as lie vnderfluid the fainyn

pertenit to him; affirnieing, that the laid Johnne Airmeftrang wald iiawayis infift

aganis him for Thift.—The Aduocat anfueris, that his Declaratioun maid caa

iiocht be refpectit ; bot he fould be put to ane Aflyfe, in refpect of his depofitioun

maid be liim, in preiens of the Jullice, confeffing the fteilling of the purfe and

money thairintill, in maner fpecifeit in the Dittay.

The Juftice Ordanis him to pas to ane Affyfe, nochtwithftanding of his former

allegeance and Declaratioun maid be him thairintill.

Verdict. The Alfyfe, be the mouth of Johnne Scott of Sundeliilioip, chan-

celler,' for the maift pairt, ffand, pronuncet, and declairit the faid Gilbert to be

ffylet, culpable, and convict of the away-taking furth of Alexander Youngis hous

in Selkirk, of the laid Johnne Airmeftrang his purfe, with ffburtie pundis being

thairintill ; quhilk purfe was deljuerit bak agane to the faid Johnne, and haill

fowme aboue fpecifeit, except ten merkis thairof allanerlie : And Clanges him of

the fteilling of the famyn.

—

Sentence. To be Scurget throw the burgh of

Edinburgh ; and alio to be actit to be Banifchet furth of this realme, and neuer

to be ffund agane within the famyn, without his Maiefteis Licence, vnder the

pane of deid, but fauour.

The faid Gilbert actit liimfelf to depairt furth of this realme, within xx dayis

eftir the dait heirof ; and nevir to be ffund agane within the famyn, without his

hienes Licence, vnder the pane of deid.

Jul. 8.—JoiixXE JvIexzeis and Andro Men5eis, bretlier to Williarae

Men3eis of Caftelliill ; Raulff Dal3ell at the mylne of Durifdeir,

James Barbour in Colymme, Hectour ]\rQuhyn3ie in Thorne-

hill, Jonet ]\rRone, fpous to Johnne Williamfoun in Dufdeir,

Johnne Williamefone hir fpous for his intreis, Marioun SFRone,

fifter to the faid Jonet.

Dilaitit of airt and pairt of the crewall Murthour and Slauchter, vnder nycht,

of Patrik DougLis, fone to Hew Douglas of Ba'Jiebught ; committit the fyftene

day of Marche laft, at the gavill of the faid Johnne Willianifones hous, in

Dufdeir, in liis ganging furth of the toun of Dufdeir to the place of JNIoirtoun.

Persewar, Hew Douglas of Belliebucht, Sir Williame Olipliant, kny'.

Prelocutouris in defence, Mr Thomas Nicolfouu, Mr Lueis Stewait, James King.

The Juftice, with confent of my Lord Aduocat, continewis this matter to the

thrid day of the nixt Juftice-air of the Scherefdome of Dumfreis, or foner vpone

fyftene dayis wairning ; and ordanis the pannell to find Cautioun for thair

re-entrie to that effect.—The Laird of Dal^ell, elder, and AVilliame Menseis of

' The remainder are merchants and burgesses of Edinburgh,
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Caftelliill, become pleges for Joliniie and Aiidro Men^eis—and Robert Douglas

of Calchogill for the entrie of Hectonr iM'Qnhyn3ie.

;^l.iutiTjtrr— SJrmrmfimtion.
[The Case which follows, affords one among- numerous other inslaiiees, of the unhappy consequences

resulting from the deadly feuds, which occurred almost daily; and strongly points out their prevalence

in Scotland, to a very lamentahle extent. ,Sti- Jaims Balfour, in his Antialcs,^ states, that ' t/ie Young
Laird of Cullmalindiv-Briae, in Perthihyre, killed Tojhohe Laird of Minewaird, filler f'one to Sir

James CampheU of I^nwers, in the tonne of Perth. Cultmalimhj, tlie committer of the flaughter, fled.'

But Fleming, in his MS. Diary or Chronicle,' gives a much more minute detail of this affair, in the

following passage, extracted from the Original MS. :
—

' VrouN Midfomer-day, the xx of Junij, 1618

yeiris, at twa efternoon, {Duuid) Tojcheoch of3Iomvaird goicnger i\ah\e iu the South-gait of Perth be

Laurence Bruce younger of Cultmalindeis, liis brotlier, and diuers thair ailbciates. The twa tliat was

with Jloni/vaird, the ane dcidlie hurt, hot deit not; the vther, his richt hand clene flrukin fra him.

This done in a moiiient of time. All the committcris thairof efchewit out of the towne,befoir any of

the townis-men liard of ony fuche thing.']

Jul. 29.

—

Peter Blatu, brother-germane to Andro Blair of Gairdrum.

Dilaitit of airt and pairt of the ffelloun and crewall Slauchter of vmq'" Dauid

Tofcheoche, 30unger of Monyvaird ; and Demembring of Dauid Malloche, his

feruand, of his richt hand ; committit within the burgh of Perth, vpone the xxiiij

daj' of Junij laft.'

The laid Andro (as cautioner for his brother) nocht comijeirand nor enterand

the faid Peter, the Juftice ordanit him to be in ane amerceanient and vnlaw, viz.

tua hundreth merkis : Lyk as, the faid Peter was decernit, for his nocht conipeir-

ance, to be denuncet rebell and put to the home, and all his nioveabill guidls to

be efcheit, &c.

^Iauci:I)trr—2Dnnrmli ration.
Jul. 29.

—

La\\-rence Beuce, appeirand of Cultmalundie ; Alexander

Bruce, his brother ; "N^'illiame Oiiphant of Gafk ; Laurence

Oliphant his brother; Alexander Fleming of Monefs; Williame

Douglas of Annatroche ; Johnne New, fervand to my Lord

Oliphant; Donald Paterfone,lervand to the Maifter of Oliphant,

and George Tyrie, mefTmger in Perthe.

Dilaitit of airt and pairt of the above flaughter, &c.

Eduard Tofcheoche, elder of Mon3'vaird, as ffather o vmq'" Dauid Tofcheoche,

30unger of Monyvaird, produced the Letters deulie execute and indorfate vpoun

Peter Blair, brother-germane to Andro Blair of Gairdrum ; be vertew quhairof

the faidis Laurence, &c. ar denuncet rebellis and put to the home, for nocht

Orig. MS. Adv. Library. ' Orig. MS. preserved in Adv. Library. ^ See Dec. 4,

1618, Nov. 17, 1G19, Mar. 12, 1623.
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fiudiug of cautioun for thair coinpeirance this day and place, in the hour of caus,

to haif vnderlyne the law, &c. Vpoun the productioun of the quhilkis Letteris,

the faid Eduard, with Archibald Campbell, brother to the Laird of Laweris,

aflvit inftrumentis ; and Proteftit for releif of George Bifchope of Orknay, cau-

tioner.

Jul. 29.

—

Alexander Hertie in Innerrowrie.

Dilaitit of airt and pairt of the Slauchter of vmq'" George Robertfone, fervand

for the tynie to Patrik Con of Auchry ; committit within the duelling hous of

Thomas Chalmer in Turray, in anno 1599 yeiris, be ftreking him in the bellie

with ane knyfe, quhairof he deceift.

Persewar.

Alexander Soure, as brother on the mother fyde, and ferwand for the prefent to the Laird of Skeane.

Prelocutouris in defence.

Frances Erie of Errole, The Erie of Rothes, The Laird of Balquhanne, (Johnne Leflie,) Mr Thomas

Nicolfoune, Aduocat.

The perfewar, with Mr Andi-o Skene, producet Hoirning aganis the pannell,

quhairby he is denuncet vpone the xxv of Julij inftant, for nocht finding of

cautioun to compeir this day to vndeily the law for the faid cryme ; and thair-

upoun aflvit inftrumentis, and proteftit for his cautioneris relief, in refjject na

repoirt was maid to the officer, of the finding of ony cautioun, quhairby ane Aflyfe

mycht haif bene lummond.—The pannell takis inftrumentis of his entrie, and

proteftis for his cautioneris releiff : And as to the Hoirning producet, allegis the

famyn is null, in refpect cautioun was fund be him for his compeirance lang

befoir his denunciatioun, viz. vpone the xxiij day of Julij of befoir : And as

concerning the Slauchter lybellit, he offeris him felf to the tryell of the Law for

the famyn, as altogidder innocent thairof, difalTenting to all mauer of continua-

tioun ; and thairupoun aikit inftrumentis.

The Justice coutinewis this dyet to the fecund of December nixtocum ; and

Ordanis the pannell to ffind cautioun for his entrie that day, vnder the panes

contenit in the Actis of Parliament.

The pannell, for obedience of the Juftice ordinance, ffand Jouune Lellie, ffiear

of Balquhaue, cautioune for his compeirance befoir the Juftice or his deputis,

the faidis day and jilace.—The faid Alexander Hervie being fuorne, maid fayth

that he dred' bodelie harme of Alexander Soure (Sowre), infafar as he had

affirmet, in prefens of dyuerfe famous' perfones, that ' gif he gat nocht his intent

befoir the Juftice, that he fould wair^his mother fone vpone him alio !' And thair-

' Dreaded ; feared. - Persons of good fame and credibility. ^ Literally, expend ; i. e. that

he would hazard his own life in his endeavour to be revenged of him.
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foir, defyret Lauborrus of him.—The faid Alexander Soure declairit he had na

cautioime, becaus he was hot ane puir man; and offerit ccititioncm jiiratoriam}

The Justice Oi'danit him ather to find cautioun and lauborrus for the

indemnitie of the pannell, vnder the pane of ij" merkis, or ellis to be tane to

waird, to remane thairiu quliill cautioun war fund.

Conipeirit ]\Ir Andro Skeane, and become Ibuertie and lauborrus for the laid

Alexander Soure, that the faid Alexander Hervie fall be harmeles and (kaythles

of him in his perlbue, landis, and guidis ; and nawayis to be moleflit or trubillit

be him thairin, nor be na vtheris of his caufing, &c. vnder the jiane of tua

huncketh merkis.

(Jul. 30.)—Alexander Gourlay of Southane, in Fyfe, become plege, fouer-

tie, and lauborris for Alexander Sowre, &c. Mr Andro Skeane relieved.

(Dec. 2.)

—

The Justice, in I'efjject nane of the AfTyle compeiris, conti-

newis all tryell in this matter to the thrid day of the nixt Juftice-air of the

Scherefdome of Aberdene, &c.—Johnne Leflie, fiear of Balquliane, become

fouertie and lauborrus for the faid Alexander Hervie, that the faid Alexander

Sowre fall be harmeles and Ikaithles of him, &c. vnder the jiane of foure hun-

dreth merkis.

^traliitg: of a ^iirsf,

Jul. 30.

—

Johnne Biiouxe.

Dilaitit of the lleilling of ane purfe, with xxij li. being thairin, in Carnewath

mercat, vpone Mydfomer-day laft, quhilk pertenit to James Walker, cordiner in

Lynlythgow ; and he being fchortlie thaireftir challenget, made reftitutioun of

the faid purfe and money bak agane to the faid James.

Verdict. Convict of the fleilling of the faid purfe.

—

Sentence. To be

Scurget throw the burgh of Edinburgh, and Brunt" vpone the cheik : And to

be Banifcheit his IMaiefteis haill dominiones, fpeciallie this his kingdome of

Scotland ; nevir to be fnnd agane within the famyn, vnder the pane of deid, but^

fauour.

dTortjing; of an infamous iJasquil against tl)t ^rotisTj l^ation, ^r,
[The Case of ]Mr Thomas Ross forms one of a series of sanguinary and barbarously vindictive

acts of King James VI, wliich, unquestionably, must leave an indelible stain on his memory and

character, as a despotic and cruel tyrant. It has already been frequently shown, in the course of this

work, that whenever tiiere occurred the slightest attack on his personal dignity, or any speech, lampoon,

or other writing, at all infringing on his kingly prerogative, &c. his Majesty was relentless in the seve-

rity of the punishment, which he never failed to cause be inflicted on the luckless offender. As so

many shocking Cases of this description have already been given in the present Collection, it is enough,

without fatiguing the reader with any recapitulation, barely to refer him, among other cases of a

' Juratory caution, ' Burnt ; branded. ^ Without,
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similar nature, to the Trials of Diksoun,^ Aug. 3, 1569; Tennent,- Oct. 10, 1600; Cornuall, Apn
23, 1601 ; and Fleming,* May 17, 1615; which are the leading instances of the insane and blood-

thirsty spirit above alluded to.

With regard to the facts attending the case of Mr Thomas Ross, there seems to he no reason for

doubting that they occurred almost exactly as they are narrated in the abstract of the Dittay, which

has been preserved in the Books of Adjournal. In case, however, that this example should prove

infectious, the Record informs us, that the offensive papers were ' gevin vp agane to my lord Aduo-

cat,'^ to be destroyed— ' as nocht worthie to remane in ane Regifter, to offend the earis or eyis of the

poflei'itie !' Every search has been made in the Denmylne Collection of MSS., and other Collections

in the Advocates' Library, the Warrants of the Privy Council of Scotland, and other similar sources,

but no trace can now be had of the Theses and Annexa, which must have proved very interesting and

curious at this distance of time.

In order that the reader may have an opportunity of judging for himself, the Editor has made every

enquiry in his power, for the purpose of elucidating this disgraceful and sanguinary page of the personal

history of ' the British Solomon.' Sir James Balfour'' gives the following account of this extraor-

dinary tragedy. " The 20 of Auguft, this jeire, Mr Thomas Rofje, a brother of the Houffe of

Cragey, 171 Perthfliyre, was fentenced by the Juftice-Generall to lofFe his liead,^ at the Croffe of

Edinbrughe ; and therafter, tlie fame head to be aflixed one the jayle—for propofinge certane villanous

and opprobrious Thefl's, in defamatione of his auen natiue countrey and countreymen, and affixing

them on a Church-dore, in O.reford, before fermon, one a Tuefday; offring them to be publickly

dilpute, and himfelue (miferable wretctie!) to defend them. This fentence was put in executione

witiiin 2 dayes therafter."^—Another authority' narrates the proceeding thus. " Mr Thomas Ross,

Minifter at Cargill, having been convicted by an AfTize, at Edinburgli, of writing, at Oxford, in

England, againll the Scots Nation, was executed at Edinburgh.'" His right hand was fiifl flricken

ofT; thereafter, he was beheaded, quartered, and put upon the Ports. He was of the Houfe of

Craigie, being a Ion of John Rofs, Laird of Craigie, and went to Court. He wrote very unnaturally,

and whereof he was not wife, againll the Scots Nation. He was conveyed to Scotland in a fhip.

Mr Thomas Rofs was infane, and his infirmity was pled in his defence. He affixed to the door of

St Mary's Church, in Oxford, a Latin Thefis, in wliich were ten propofitions ; wherein lie attempted

to prove, that the Englilh ought not to allow fo many of the Scots to remain among them. The King

was ridiculoudy incenfed, and inflead of confining him, as one in his condition needed to be, he fent

him to Scotland, along with ftrict orders that he Ihould fuffer death."

It seems very singular, when all circumstances are considered, that so remarkable an occurrence has

been entirely passed over in silence by Spotsicood and Caldenvood, in their Church Histories.

There cannot be a doubt that Mr Thomas Koss was a man of an ancient, influential, and highly

respectable Family ; and the Editor believes, that having embraced Episcopacy, he had gone to prose-

cute his studies in Oxford. It would apjjear, from the preceding notices, that Ross had previously

I See Vol. I. 38J. " Ibid. II. 332. ' jjy. jx. S-IO. ' Ibid. III. 359. ' Sir William
Oliphant of Xe%vton. i^ Aimales, MS. Adv. Library—and II. 70, Edin. 1824.. ' " In September 1618,

Mr Tlinmas Hos, soue to the Lard of Cragie, wes, for vreting, at Oxford, in Ingland, aganis the Scottis natioun,

being send to Scotland be sihip, convict be aiie Assjse, his richt hand first struckin aff, thaireftir heheadit."—BIS.

Adv. Library. 'An obvious oversight of Sir James Balfour, who had ]irobably noted down the day of his

intended execution—omitting to rectify the date, after the King's Warrant had been received. ° The Rev.
James Scott's transcript of the Diary or Chronicle ofJohn Mercer, who was appointed Town-Clerk of Perth, Oct. 6,

1C23, and lived to a great age. Orig. in Adv. Library. The Editor has the pleasure of notifying, that this inter-

esting Diary is preparing for publication by his friend James Maidment, Esquire, as his contribution to the Maitiand
Ci.uB, the Members of which have chiefly directed their attention to the printing of Historical works illustrative of
Scotish affairs. '" " 2 Sep. 1618. Mii Thomas Ross, Minist.?r at Cargill, went to Court ; and thair, for

sum infamous writtingis, and railling aganes the Scottis Natioun, werie onnaturallie, being on of the sones of the

Hous of Cragie ; tjuhairof he wes not wyise. He wes hcadit in Edinbrughe, (juliarterit, and putt wpon the Portis."—Fl: ming's (MirCLr's) Chron. JIS. Adv. Library.
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been Minister of Cargill ; and as lie is so designed in tliese accounts, it is likely that lie had not been

deprived of his livin;; I>efore the period of his execution. The conduct of King James in the whole
of this matter, and his barbarous treatment of Ross, become altogether inexplicable, when it is consi-

dered, that at this very time, he was struggling to force Episcopacy upon the people of Scotland, as

the permanent and established Religion of the country. In such circumstances, it seems strange

indeed that he should have so rancorously pursued so zealous a convert to the forms and tenets of the

Church of England, at the precise time that that person (a Minister, too, of the Kirk of Scotland) was
doing every thing in his power to qualify himself for efl'ectually jileading and maintaining the establish-

ment of Episcopacy—a measure so near James's heart. Ross, however, had, for the indulgence of some
mad and absurd frolic, written the Pasquil or Thesis in question, and affixed it to the Church-door of St
Mary's, O.iford, as was then usual at all the great Universities in Europe, where public disputations

were often held.^ It was pleaded by the unfortunate man, that he had done so in a fit of insanifi/,

which seems to have been credited by his contemporaries ;—but all these circumstances combined,

could not induce the King to save his life ; on the contrary, they only indamed his rage the more
against poor Ross.

The only thing which can be urged in palliation of the rigorous sentence, which the King insisted

on being put in execution, is, that at the time when King James succeeded to the English Throne,

and for a long time after, the Scotch were peculiarly unpopular in England, and such swarms of needy
adventurers had travelled southward, that not only were the greatest jealousy and hatred manifested on

the part of the English, but it actually became necessary that a legislative enactment should be made, to

prevent bloodshed and scenes of violence throughout the country. As remarkable instances of the ran-

corous feelings which existed against the Scotch, a curious passage maybe cited from C'alderwood,- \v\\\c\i

forcibly illustrates the state of the public mind, in England, upon this subject.— ' The Scotish.men
lying at Court were in danger of their lives, be realbne of the great malice of the Englidi conceaved

againft them. Sir John Ramfays brother fmote the Lord Montgomeries brother on the face, with a

rod, for a lie given him at a Horfe-race. There were preient about ane hundreth Scotilh-men, all in

danger to be mafTacred, if the Englilh had not been ftayed by a Counl'ellor. James Maxwell, one of

tlie Gentlemen of the King's Chamber, pulled ane Englilliman's eare till it bleade. Oure country-

men durft not repair foe frequently to the Exchange or Comedies as they did before. The Lord of
KinloJJe was in great danger at a Comedie, but was convoyed fecretly away be ane aged gentleman,

who was Weill acquent with his father. This lybell was affixed in open places,

—

* The Scots doe whippe our Noblemen with uons

—

Thet kill our fencers tratrocsly under trust.'

' The Lord Sanquhar indeid hired two Scotiihmen to kill ane Englilh fencer, who, fix or leaven

years before, had putt furlh his eye at fencing ! They killed him in an Innes, whilles he was puttino-

the cupe to his head. To content the Englilh, the King confented that Sanquhar {\\o\i\(i be hanged.

For the greater contempt of our Nobility, he was hanged among a number of Theaves I'

It is barely possible that the King may have discovered certain indications at Court, which, in a

manner, forced him to sacrifice Ross, for the purpose of checking in the bud any future attempts at

' It may be esteemed worthy of remark here, that a shadow of this ancient custom is still observable at the
Scotish Bar, where, previous to the inauguration of each candidate for admission into the body of the Faculty of
Advocates, a Thesis, with its Annexa, is publicly notified on the walls of the Parliament-House—and especially at
the outcr-dooT of that Hall. It intimates that a public disputation, " Disputatio Juridicii," is to be held on a certain
day, under the auspices of the Dean of Faculty ; and the subject-matter of the Thesis is thus notified. Originally,
the candidate had stoutly to maintain his ground against all comers, in the Latin tongue. It is almost unnecessary
to add, that this Disputatio Jaridica has now degenerated into a jiiece of empty form ; in point of fact, it is " elegantly
understood"—as no disputation whatever takes place, excepting that which is apt to arise with the printer and hook-
binder, who are the only parties at .ill benefited by this edifying solemnity. It is high time that such an useless waste
of money should be prevented—and the sum at present bestowed in this way appropriated to the support of the
splendid Library under the charge of the faculty. » Church History, Adv. Library, MS. ad ann. I6I2.
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fomenting tliese national jealousies. This, however, is merely matter of conjecture, and the only

plausible apology which can be adduced for the perpetration of so tyrannical an act.

A very extraordinary instance of the same insane rage upon the part of the King, we learn from a

rare Poem, entitled, a ' Counter-buft'e to Lyfimachus, Junior, calling himfelf a Jefuite ;' quarto, 1640,

pp. 16;' where the fate of Stercovius, a Pole, is alluded to. That stranger had unhappily appeared

in Scotland iu the dress of his native country, wliich attracted the attention of the idle, and brought

down upon him the derision and abuse of tiie populace.

' Hither he came, clade all in antique fort,

Where feen in flreets the fubject of a fport.

He foone became to childilh gazers, who

Witii fkriecks and clamours hifs him to and fro.

Till forced he was witii iliame and fpeed to pack him,

And to his feet and loathfome cabin take him 1'

Nettled at such rude and inhospitable treatment, he published ' a Legend of Reproaches' against

the Scotish Nation, shortly after his return home ; which, having reached the ears of his ' most

sacred Majesty,' he procured the arrest and execution of the hapless Stercovius I This out-herods

Herod, with a vengeance I The death of this Pole was accomplished at an expense to the King of no

less a sum than six hundred j)ounch sterling—an immense sum in those days. The instrument whom
James employed was one 3Ir Patrih Gordon^'- a subject of Scotland, then resident in Poland. With

a dexterity for which tlie sapient James was celebrated, lie attempted to extort the price of this

innocent man's blood from the Royal Burghs of Scotland ! It is believed, however, that he was foiled

in that attempt, by the Privy Council declaring themselves incompetent judges of the matter.^

In a very curious Collection, privately printed at Edinburgh, 1828, ' A Third Book of Scotifli

Pafquils,' ' the cases of Ross and Stercovius are particularly noticed ; and a copious extract from

the ' Counterbufl'e' is there given. That singular Poem introduces Ross's story thus—which is enough

for our present purpose.

. . . . ' A Scot of ancient race,

A fchoUer, too, as thou art, lived a fpace

In England's Court ; and for fome private liate,

A Pafquill did againll his country wreat.

As thou haft done in fouler fort ; more full

Of vild afperfions from thy phrantick fkuU !

Well, then, King James of lafting memorie, who

Could not brook that any calumnie

Should be afperft upon his native land

—

After fome tryall there, he gave command

The Lybeller lliould iiome go, and fuftaine

Of doome unpartiall laws th' unpitied paine.

And here being tryed, judged, and adjudged, they fand

That he lliould lofe liis head and faultie hand ;

Whicli ftraight was done, in public view—and fo

I thiuke the matter with thyfelf will go !'

The Famil'y or Ross of Craigie, near Perth, were probably a branch of the Family of the

ancient Earls of Ross, and were reckoned among tlie most respectable Families in the shire. Many

' A copy is in the valuable Collection of David Laing, Esquire. ^ Probably the author of the ' History of the
Valiant Bruce,' in heroic verse. Dort, 1015 ; quarto. ^ See Decreet <if Lords of Privy Council, in Churtcr-room
of the City of Etlinhurgh. ' Prefatory Notice, xii. The two preceding ' Books' bear date, I&27, and 18-^8.
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particulars concerning tliem are to be found in History so early as the reign of Robert Bruce, anJ in

the records of the Reliifious Houses at Perth, to which they were benefactors. jVishet, iu the Appendix
to his second Volume,' gives a list of some of the distinguished Families in the Kingdom to whom they

were allied.^

It cannot be disguised, that however honourably bom this family may liave been, various members
of it figured in Books of Adjournal, and others of them sufl'ered the last punishment of the Law, for

their crimes. John Roise of Craigie, James and Williame Roise, his brothers, John Roise, servant to

vmq'^' James Roise in Maitlandis, Lancelot Moucrief, servant to the Laird of Craigy, were, along with

William Lord Ruthven, Henry Lord Methven, and others, brought to the bar of the Court of Justi-

ciary, Nov. 12, 1571, for Oppression, Hamesucken, Convocation of the Lieges to the number of two
hundred armed persons, besieging the Place of Dupplin, &c.^ This appears to have proceeded entirely

from one of those deadly Feuds which were unhappily so common in Scotland at that time. Their

antagonist was Laurence Lord 01ii)hant. But the most atrocious instance which the Editor can at

present recollect, occurs in Flemhig's C'/uonick,* under date Apr. 8, 1G08; where it is recounted, that

' Patrik Eviot, brother-german to t/ie Laird of BalhonJJie, wes murtherit in Blelok be his wife,

JoNET Ross, quha wes air to the Lairdfchip of Craigie and Kynfawnes, both. He wes fchote with

ane gun in his bed, Helping, be James M'^Ndir. Thairefter, tliey wer both taikin and execute and
brunt, efter they wer hangit, in the Playfeild of Perth, the 17 of Maij, 1G08. The lieid and arme
putt wp on the Caftell-Gawill-Port.' It will be recollected how narrow an escape Patrick Eviot,

the Imsband of Jonet Ross, had previously made, when he was attacked by Sir Henry Lindsay of

Carreston.^

After the death of Jonet Ross, the heiress of Craigie, (who seems to have wished to transfer, by
marriage, her large estates to her blood-stained paramour, James M'Nair,) her uncle, Robert Ross,

succeeded to the Estate of Craigie. TIte Laird of Balhoiisie at this time was Colin Eviot. The
Reverend Mr Scott informs us, that "Patrick, his brother, had suffered trouble and loss by a sentence

of Parliament, for the friend.>hip he had expressed to the Earl of Gowrie, in 1600. The Eviots had

been proprietors of the lands of Balhousie and Muirton, near Perth, for more than three hundred years.

They were great benefactors to the Religious Houses, especially to the Black Friars' Monastery, at

Perth ; and some of the younger sons of the Family were in Clerical Orders. Coli7i Eviot was

succeeded by his son Patrick, who, before 1618, had sold the lands of Balhousie to John Matthew,

and was himself designed Patrick Eviot of ^Nluirton. He was married, and had children."

The reader's indulgence is requested for the minuteness and prolixity of this Notice ; which, however,

has proceeded from the Editor's anxiety to throw all the light in his power on so extraordinary a Trial.J

Aug. 20.

—

Mr Thojias Roise, fone to vmq'' Jolinne Roife of Craigie.

Dilaitit of the devillifche and deteftable fForgeing, ffen3eing, blafiihemous

vttering, and by writ publictlie expofeing, of ane villaneous, infamous, and

devillifche Writt, all writtiu with his awin hand, concerninge ane Pasqueill
or These; togidder with ten leuerall abhominable articles or appendices,

confirraeing the famyn—that all Scottismex audit to be fchote" furth of the
Court of Ixglaxd, excepting his gracious Maiestie, his fone, and ane verrie

few vtheris, and that the Inglischmen ar michtillie blindet, fylet, and dilFauet,

' Nisbet's Hereddry, App. to Vol. II., p. 23. - See MS. Transcript of Mercer's Chronicle, before

quoted, and noticed by the Reverend Mr Scott, Adv. Library. ^ See this Collection, Vol. I.,

p. 25. • Advocates' Library, MS. ^ See this Collection, Vol. II., p. 409; Feb. I, 1601.
^ Ejected ; thrust out by violence.

VOL. III. 3 L
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(althocht quik-fichtit vtherwayis,) that thay fould fuffer fic ane vnproffitable and

pernitious multitude and filthie aff-fcoureingis of people to fadge and dominire

within tliair boundis and intrallis, &c.

My lord Aduocat producet the faid Mr Thomas Roife Dittay, togldder with

ane directioun of the Counfell, vnder forme of Act, ordaning him to perfew the

faid Mr Thomas for the crymes thairin contenit.

Dittay againjl 3Ir Thomas Roife,

Mr Thomas Roise, fone to vmq" Johnne Roife ofCragie, 5e ar indytit and

accufet, FoRSAMEKii.L AS, albeit it be expreflie provydit, ftatute, and ordanit,

be dyuerfe Actis of Parliament, alfweill maid be his Maieilie as be his hienes

progenitouris, of worthie memorie ; fpeciallie, be the 43 Act of the fecund

Parliament of King James the firft, intitulat, ' that Liefing-makeris tynes thair

lyfe and guidis :' And ficlyk, be ane Act maid be King James the fecund, the 100

Act, contenit in the auld prentit Actis of Parliament, the foirfaid Act is

ratifeit in all pointis, and Ordanit to be put in executioun in all tyme cuniing
;

be the whilk, it is ftatute, ' that Leafmg-makeris fall tyne lyfe and guidis to the

King, and be at his Will :' As lykwayis, be the 134 Act of the aucht Parliament,

haldin be his Maieftie, our darreft fouerane, him felff, and his hienes Eftaittis,

in the moneth of Maij, 1584 ; and in the tent Parliament, haldin alfo be his

Maieftie and his Eftaitis, the tent of December, 1585, articulo primo, intitulat,

• Authouris of fklanderous fpeiches or writtis falbe pwneifchet to the deathe.'

Quhilkis Actis ar ratifeit and approvin in his Maiefteis fourtene Parliament,

haldin the aucht of Junij, 1594: And be dyuerfe vtheris Actis, alfweill maid be

his Maiefteis felff as his Maiefteis progenitouris of renowned memorie, that all

Liefing-makeris and teUeris of thame, quhilk may ingender difcord betuix the

Kingis Maieftie and his people, quhair euir thay may be gottin, fall be chal-

langet be thame that power hes, and tyne thair lyfe and guidis to the King ; and

that nane of his fubiectis, of quhatfumeuir functioun, degrie, or qualitie, fall

prefume or tak vpone hand, privatlie or publictlie, in Sermones, declamationes,

or familiar conferences, to vtter ony fals, fklanderous, or vntrew fpeiches, to

the difdayne, reproche, or contempte of his Maieftie, his Coimfall, and proceid-

ingis ; or to the diftionour, hurt, or preiudice of his hienes, his parentis, or

progenitouris ; or to meddle in the effairis of his hienes and his eftait, fteiring

vp his hienes fubiectis to miflyking, feditioun, or vnquyetnes ; and that nane

prefume or tak vpone hand, publictlie to declame, or privatlie to fpeik or wryte

ony purpois of reproche or fklander of his Maiefteis perfone, eftait, or gouverna-

ment ;
quhairby ony miflyking may be movet aganis his hienes and his nobilitie,

and loveing fubiectis, in tyme cuming ; Mider the pane of death, to be inflictit

vpone thame with all rigour : As the faidis Actis of Parliament in thame felffis
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proportis. Noch1"WITHSTanding qiihairof, it is of verritie, that ye, the faid

Mr Thomas, in the moneth of Jiiiij laftbypaft, contrair to the teiinour of the

faidis Actis of Parliament, hes falflie, Iklandeniflie, calunniioiiflie, difpytefullie,

and devillifchlie, within the toun of O^ifuni, in Ixgi,and, fforget, ffen5eit, and

Wafphemouflie vtterit, and be writt expofet publictlie to be red and defendit be

yow, (as ye affirine by your devillifche writt,) within the Vniuersities of
OXFfRD, Cajibuidge, Pakeis, and vtheris places mentionet in that villaneous,

infamous, and devillifche Writt ; all writtin with your awin hand, in Latine,

ane Propofitioun or Thefe, contening ten feuerall abhominable articles and

(appendices), confirmeing the famyn, that all Scottismen aucht to be fchote

furth of the Court of Ingland, (excepteing his gracious Maiestie, his fone,

and ane verrie few vtheris,) and that the Inglischmen ar michtilie blind,

fylet, and diflauit (althocht quik-fichtit vtherwayis) that thai fould fuffer fie ane

vnproffitable and pernitious multitude and filthie aff-fcoureingis of people to

radge and doininire within thair boundis and intrallis. To the quhilk Propo-

fitioun, ye haiff fett doun and fubioynet ten feuerall fals reafones, leafingis, and

vntreuthis, for confermeing your devillifche propofitioune. (Quhilkis ten reafones

ar repeitit in this place as ane pairt of your Dittay, hot purpoillie omittit and

left out heirof, as nocht worthie to remane in ane Regifter, to offend the earis or

eyis of the pofteritie.') The quhilk blafphemous, iniurious, Iklanderous, and

devillifclie jjropofitioun, and ten reafones, as ye terme thame, fubioynet be yow
thairto, for confirmatioun thairof, all writtin with your awin hand, ar ffals and

nianifeft leafingis and vntreuthis ; and war affixt be yow (maift impudentlie, as

ane Hear and defaniear of your countrie and natioun, nocht worthie to haif inioyit

the naturall air thairof) vpone the Murie-Kirk-dur o? the faid V>fiUEiisiTiE of

OXFURD, vpone ane Twifday, being ane preiching-day, in the faid moneth of

Julij laft, as the people war diflTolueing and Ikailling fra the fermone, and as

Doct'iiir Godicene, Vice-Chanceltotir oj'the Vn'iucrfitie o/'Oxfurd, wascuming

out of the Kirk ; to the intent the famyn mycht be publictlie red and difperfit

amangift his Maiefteis fubiectis of Ingland : Oft' plane jnirpois and intentioxm

thairby to haif fteirit thame vp to the crewall, barbarous, and vnmercifuU

murdering, malTacreing, and aflTafine of the haill Scottis people, alfweill noble

men and counfalouris as vtheris of the Scottis natioun quhatfumeuir, his

Maiefteis guid fubiectis and fervandis, attendantis vpone and about his Maies-

TEIS royall perfone in Court ; quhilk could nocht haif bene accomplifchet

without the exti-eme danger and perrell of his Maiesteis facreid perfone, his

gracious Quene, and of the Princes hienes. In the doing quhairof, ye haif

' (Marked on tlie margin,) ' Thir Thefis, with the argumeutis or reafones fubioynet ]>airto, argeviu

vp agane to my lord Aduocat.'
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fforget, maid, and writtin innumerable leafiugis, ffalfe, flvlanderous, and vntrew

fpeiches and wrytingis, quliilk inycht liaif ingenderit difcoird betiiix his Maieflie

and his guid fubiectis ; to the difdane, reproche, and contempt of his Maieftie

and his noble progenitouris and thair proceidingis, and of your natiue countrie,

noclit worthie to half the name of ane borne fubiect thairin ; and thairby, has

medlit with his hienes effairis, eftait, and gouvernament, maift ffalflie, barba-

rullie, and vnnaturallie ; contravening thairthrow (ye being ane Scottisman,

albeit vnworthie) the teunour of the Lawis and Actis of Parliament thairof, and

incurring defervetlie the panes and pwneifchment aboue written, mentionet

thairintill ;
quhilk aucht and fould, in maift exemplarie mauer, be inflictit vpone

yow, with all rigour ; to the terrour and example of vtheris to attempt the lyk.

Quhilk is mair nor nottour, and ye can nocht deny.

My lord Aduocat producet the faid Mr Thomas Roils Dittay, togidder with

ane directioun of the Counfell, vnder forme of Act, Ordaning him to perlew the

faid Mr Thomas for the crymes thairin contenit.

The faid Mr Thomas, eftir reiding of the Dittay, and his accufatioun of the

crymes mentionat thairintill, acknowleges and confelfes the famyn crymes to be

of veritie ; declairing that the Thesis producet war writtin be him furth of

ane mad and diftemperat humour, being i«op* mentis for the tyme ;
quhilkis he

now, from his heart, repentis ; craueing God, his Maieftie, and haill cuntrie

people' pardoun for that his offence : And offeris him felff in his Maiefteis will,

being a gracious Pi-ince, quhais Royall dilpofitioun, in all his proceidingis, hes

ever inclynet rather to mercie, quhilk is the richt hand of God, nor' to the

rigour of Juftice, quhilk is his left hand : Defyreing thairfoir, in all humilitie,

my lord Juftice and Lordis of his Maiefteis Counfall preient,' to interceid at his

Maiefteis liandis, for fauour in his behalflf.

My lord Aduocat takis inftrumentis of the pannell his Judiciall acknowlege-

ment and Confeffioun of the cryme contenit in his Dittay.

The Justice ffiudis the Dittay relevant, and Ordanis the famyn to be jnit to

the knawlege of ane Affyfe of the perfoues fummond to that effect.

ASSISA.

James Somerwell of Spittell, Joluine Levinftoun of Hayneing, James Hoppringile of Heriote

James Levingftoun of Jerifivoid, Robert Jolinnftoun of Wamfiay, mylne,

Patiik Hunter of Hiltarvet, Ja^ Douglas, portionerofLugtoun, Robert Phillope, Scliereff-clerk

Johnne Achiefoun, portloner of Eduard Jolinnefloun, elder, bur- of Dumfreis,

Inuerefk, ges of Ediuburgli, INIr James Ord,

George Redik, Shereff-depute of Johnne Ker, portiouer of Duding- George Carnebie, burges of Ed"^,

Kirkcudbryclit, flouiie, Hew Rois of Balnaraukie.

Eftir fweiring of the Affyfe, the faid Mr Thomas of new agane, in thair

' Countrymen. ^ Than. ^ Sitting as Assessors. Their names are not recorded.
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prefence and audience, confefles the wryting and affixing of the Theses and

Appendices following thainipone ; and that the Theses producet ar the

famyn that was writtin and affixt be him : And as ofbefoir, he ofteris him I'elff

in his Maielteis will fox* that offence.

My lord Aduocat takis inftrumentis of the fweiring of the AfTyfe : and for

verificatioun of the Dittay, produces the foirfaidis Thesis or Propositioun,

with the ten fals and vntrew argumentis or heasoxes following thairupone,

all %vi'ittin with the laid Mr Thomas awin hand. Repeittis the faid Mr Thomas
Judiciall ConfeHioun, firft maid in prefens of the Jiiftice, and thaireftir renewit

be him in the faid Allyfe prefens and audience ; and his becuming in his Maiel-

teis will, as guiltie and culpable of the faidis crymes : And lykwayis produces,

for the faid AfTyfe forder informatioun, the faid Mr Thomas awin Deijolitiones

maid and fubfcryuit be him at Edinburgh, the xj Augufl inflant, in pi-efens

of his loi'dfchip, as his examinatour, nominat and appointit be the Lordis of his

Maiefleis Secreit Counfell. And in relpect thairof, and that the faid Mr Thomas,

eftir reiding of his Dejjofitiones to him judiciallie, in prefens of the Juflice and

AfTyfe, abydis thairat, and that thairby the faidis crymes ar clerlie verifeit and

provin with fa manifefl probabilities ; in caice ony of thame acquit the pannell,

(as he thinkis nane of thame will be fa voyde of knawlege or confcience fa to do,)

Proteflis for wilful and manifefl Errour, with all perrel of the Law that may
follow thairupoune.

Verdict. The AfTyfe,' being ryplie and at lentil advyfet thairwith, togidder

with the villannous and infamous Palqueill or Thefes, and damnable Appendices

fubioynet thairto ; his Judiciall ConfefTioun and acknowlegeing thairof, and

becuming in his Maiefleis will for the famyn, as altogidder giltie and culpable

thairof; his fubfcryuit Depofitioues, producet be our Ibuerane lordis Aduocat,

for cleiring and inflructing of the faid Dittay ; togidder with the feuerall Actis

of Parliament quhairvpone the faid Dittay is foundit ; thay all in ane voce, be

the repoirt and declaratioun of the faid Johnne Levinfloun, chancellei', ffand,

pronuncet, and declarit the faid Mr Thomas to be Giltie, culpable, and convict

of the faid devillifche ftbrgeing and expofeing, be writt, of the faid villannous and

fTalfe Thefes, and ffalfe and damnable Appendices fubioynet thairto ; and affixing

the famyn (thay being manifefl leyis and vntreuthes) vpone the faid Kirk dur,

in forme and maner fpecifeit in his Dittay ; and of the famyn Dittay, and haill

crymes contenit thairintill, and of contravening, thairthrow, the tennour of the

faidis Actis of Parliament ; quhairby he lies incurrit and fallin vnder the danger,

' Mr Alexander Hammiltoun of Kinfjlas ; Raulf Ker, bail^ie of Lauder ; Ilobert Moiitray of Sey-

feild, Allardice of Skadowie ; Charles Caiinecrofe of BirUfneip ; Jolinue Paterfone, Schereff-

clerk of Fyfe ; Jolinne Haitlie in Sneip ; Dauid Uamlay in Petliheid of Lefnaid, Portions of

Glenkirk, and Ilobert Creichtoun, brother to Innernytie ; ilk ane of thame vnlawit in the pane of ane

hundreth nierkis, for thair nocht conipeirance vpone the faid Mr Thomas Aflyfe.
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and within the coinpas of the panes and pwneifchment mentionet thairintill,

juftlie merited be him.

The Justice, in regaird of his convictioun, Ordanit him to be tane bak to

waird, and to be keipit in irnes, qiihill his Maieftie by acquentit with his convic-

tioune, and qnhat exemplarie iiwneifchment I'all be execute vpone him for his

offence.

Sep. 10.

—

Sentence. The Juftice, conforme to ane Wan-and and direc-

tioun of his Maieftie, direct to my Lord of Byuning, his hienes Secreter,' be the

mouth of Johnne Dow, dempfter of Court, Ordanit the laid Mr Thomas to be

tane to the Mercat-croce of Edinburgh, and thair, vpone ane fcaffold, firft his rycht

hand to be ftrukin aff, and thairefter his heid to be ftrukin fronie his body : And
his heid to be thaireftir affixt and fet vpone ane irne pi'ik vpone the Nether-boll-

Poirt; and his faid rycht hand to be alio affixt vpone the JVaJUPoirt of the faid

burgh of Edinburgh : And his haill moveable guidis and geir,&c. (gif he ony lies) to

be efcheit to his Maiefteis vfe, as convict and culpable of the faid haynous cryme.

Curia Justiciarie, S^c. per M. Rob. Fairlie, Jiijliciarium f. d. n. Regis, hac

in2xtrte,virttiteCom7ni//ionisJDomutoruviSecreiiCo7i/lliJ,Jpecialiterconllitut.

iWtitilaKoiT, irisa Mi am .%
Nov. 4.

—

Walter Scott, fone to Johnne Scott in Newtvark;' - " ''

' The following extraordinary composition has fortunately heen preserved among the Denmylne
MSS; Advocates' Lilirary—but the King's ' Warrand and directioun' lias probably been too pithy to

have been filed by that obsequious courtier the ' Secretar,' even in his private Collection, as being

considered too strong meat for posterity I Having the fear of his Majesty before his eyes, he perhaps felt

that his own head and hand might be called on to answer for disobeying the strict injunctions given him.
Most sacred Souerane,

The furious wretche Maister Thomas Hos, wes, according to your Majesties commandement,
put to bis tryall, and conuicted of the haynous crymes conteaned in his diuelilh Pafquil, produced for

verificatioun of his guiltines, to the Affyfe. The Dome is delaied till your Ma^^'^ be pleafed to fignifie

your royall determination in it.

His nialitious frenefie is fo mixed with prefumption of his owne wourth, as he thinkis the vfe of his

learning and eloquence necell'ar to the world ; and that his paffioun having furneid'ed fo much fluf, in

lb bad a pourpofe, he is able, in ane I'ubiect fo wourthie and true as the commendation of your Royall
guiftes of bodie and mynd, and molt princelie actions, to kythe miracles in dew publeiifing thairof!

To this fenfe, he fpak in jugement : And leauing to your Maiesties euer gracious clemencie, multi-

plied exemples of diuine and humane Hillories, to the commendatioun of the famous Princeis who
had graciouflie pardoned heigh offences ; adding exemples of manie, who being tranfported be paffion

to madnes, had thairefter recouered thair fetled jugement, and done great and wourthie materis ;

promeifing no les of him felf.

Your Maiesties Aduocat has wyfelie confulered, that the infame of his Dittay meritis not to be
infert in the Regiller of tlie Adiornall. Alwayis 1 haue fent to James Douglas the copie of the proces,

that when your Ma^'s defyres to fie it, lie may haue it reddie, and may conceale it from all vthers.

So exfpecting the fignification of your Maiesties farder pleafour, anent this vnnaturall and furious

foole, I befeik God long to preferue your Maiestie in perfection of all honour, happines, and
contentment.

Your mod facred Maiefteis moll humble, faithfull, and bund fubiect and feruant,

Ed«, 22 Aug. (1613.) Binning.
To THE KiNGis moft facred Maiestie.
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Dilaitit of airt and pairt of the hurting, wounding, and mutilatioun of Adame
Dalglcill'he, Tone and appeirand air to Johnne Dalgleifche of Deuchar, of thre

fingeris of his left hand; committit in the nioueth of Auguft, 1617 yeiris, at

Muriefones-hill, befyde the burgh of Selkirk, vpone fet purpois, prouifiouu, and

foirthocht fellonie.

Persewaris, Adame Dalgleifche, Sir Williame Oliphaiit, kny'.

Phelocutour in defence, Mr Thomas Nicolfone, Aduocat.

It is allegit be the pannell and his prelocutour, that this matter can nocht be

put to ane AfTyl'e ; beeaus, gif ony hurt or mutilatioun was gevin be him to the

perfewer, nocht granting the famyn, it was done in his awin defence ; infafar as,

vpon the fevint of Auguft 1617, the pannell was fet vpone be Adame Dalgleifche,

perfewar, neir to the toun of Selkirk, and was crewallie hurt be him : fTor the

quhilk, the faid Adame, vpone the xxvj day of Marche 1618, being fummond
befoir the Scheref of Selkirk and his deputis, to vnderly the Law for the hurting

and wounding of the faid Walter Scott, defender, in the held, to the effufione of

his bluid in grit quantitie, was, be ane Aflyfe of xv fworne men, ffund gyltie,

and convict of the bluid and bluid-wyte : And producet the Rolment of Court,

for verificatioun thaii'of, vnder the fubfcriptioun of Alexander Wilkiefoun, clerk

of the faid Schereff-Court. Secundo, the Dittay is nawayis relevant to pas to

the knawlege of ane AfTyfe, becaus mutilat'io eft tantum amputatio memhri ; and

thair is na member cuttit af, ffor the pei'fewaris haill hand, and fingeris thairof,

ar yit extant be occulour infpectioun ; and he is able to move his hand and

fingeris, and to grip thairwith.

It is anfuerit be the perfewaris, that the allegeances foirfaidis aucht to be

repellit, in refpect of the fummondis and Dittay producet ; with ane Teftimoniall

of the Chirurganes, fubfcryuit be the Deacone and thre of his bretherene, teftie-

feing the mutilatioun, togidder with the perfewaris awin mutilat hand, mutilat

in thre fingeris thairof fchawin judiciallie to the Judge. And as to the Rolment

of Court producet, na refpect Ibuld be had thairto, the famyn being altogidder

null and repugnant to the lawis of this realme ; be the quhilk, ane Sentence is

gevin out in ane Criminall matter, the pairtie accufed nocht compeirand, con-

victand him of ane cryme ; quhairas, be the Law, (he nocht being prefent nor

compeirand,) he aucht nocht to haif bene put to ane AflTyfe ; hot the maift that

could haif bene done be the Schereff in that Judicatorie, was allanerlie, to haif

vnlawit him in perm contumacie : And albeit the Schereff and his depute wald

geve out his or thair Teftimoniall, that the faid Adame Dalgleifche, quha is

mutilat, was the perfewar, na refpect fould be had thairto, becaus that is na pairt

of thair office : And thairfoir, na refpect fould be had to the Rolment of Court.

To the quhilks, it is replyit be the pannell, that the Rolment of Court is

fufficient to inftruct his allegeance ; becaus, quhatevir the pannell did, it was in
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'his awin defence, in refpect of the forme of proceiding vfet in the Seheref Court,

quhilk is, to put the pairtie accufet to ane Affyfe, albeit he be abfent and compeiris

iiocht ; alwayis,^ it is fiifficient to inftruct tliat jjairt, that he is convict of the

bhiid and bluid-wyte, and was contumax,^ and compeirit nocht ; quhairupoun he

tuik the cryme vpone hiin : And as for that pairt of the allegeance maid be the

pannell, that the taking away of tlie finger is nocht omputatio memhri, becaus

the finger is nocht membrum, bot pars memhri, as fayis Bai^dus, Leg. nonfant

liberi, ff. deftatu homhmm,—wlioiswordis ar, Nota, digitus non dicitur membrum

Jedpars officiaUs memhri ; etJtc amputans digitum iiou dicitur amputare meni-

hriim : And Bartol. Confilio 201, fayis, Querittir numque digitusJit membrum ?

Refpondetur quod non, Jed potius parsJiue qfficium membri ; per Legem, non

Jnnt liberi, ff. deftatu hominum.— Tertio, the perfewar is nocht mutilat in thais

thre fingeris, becaiis he is able to grip with thame and hald ; and fa thay ar

nocht vnproffitable.

—

Laji, thair can na payne of the body be inflictit, albeit the

thre fingeris was mutilat, as is allegit ; becaus na pane corporall can follow, feing

na death followit ; bot only ane arbitrarie and pecuniall payne, to be modifeit

be the Judge.

It is anfuerit be the perfewaris, to that pairt of the allegeance proponit, that

the cutting af of ane finger is nocht mutilatioun, it is nocht pertinent to this

purpois ; becaus the perfewar complenis that he is mutilat of thre fingeris, quhilk

ar nocht cut aff, bot mutilat and maid vnhable, quhairby he lies nocht the full

and rycht vfe, nather of his thre fingeris, nor yit of that hand : And as for the

mutilatioun it felf, and vei'ritie thairof, it is verifeit be oculour infj)ectioun, and

be the Chii'urganes Teftimoniall producet : And quhair it is allegit, that the

Rolment of Court producet, is only vfet bot to verifie that the perfewer is

culpable of the bluid and bluid-wyte, repeitis the anfuer maid thairto of befoir,

with this eik,' that the Schereft' had na power to put him to ane AlTyfe, he nocht

compeirand ; fa that the Declaratioun maid be the Inqueill, audit nawayis to be

refpectit : And as to the Schereff, he had nocht power to geve ony Declaratioun

thairupoun ; and the pairteis contumacie and abfence is na caufe to convict him

of the bluid or bluid-wyte ; and becaus of his abfence, he could be na forder

convict bot in payment of the \mlaw ; fua that, in refpect of the premifles, na

refpect aucht to be had to the Rolment of Court or ony pairt thairof : And
albeit a jiairtie be contumax and compeir nocht, that contumacie convictis him

nocht of the cryme ; vtherwayis, gif ane pairtie war contumax, it war nocht

neidfull to put him to ane Affyfe of new, quhilk war ane grit abfurditie ; feing,

findrie perfones being fummoned to comiieir befoir the Juftice Geiierall and

vtheris Judges in Criminall caulTes, thay purge thair contumacie, and offer

thame felffis to ane tryell ; and cowmoiilie thay ar clanget be the AlTyfe ; as was
' At all events. ^ Coutuniacious ; showed contempt of Court by not appearing. •> Additioni
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ffund in tliis Judgment, betuix Ciinubiiyhame and JVijJie. And as to the

Doctouris of tlie Law allegit, na refpect aucht to be had thah'to in this Judica-

torie, in refpect of the inviolable practique obferuet within this realme ; quhairin,

miUilatioun of ony pairt of ane niannis perfone, be the quhilk he is fruftrat of the

rycht vie tliairof, is put to ane Airyle determinatioiin ; the Jultice advyfes and
relblucs vpone \.\w pwHeilc-hinent, be advyle of the Lordis of Secreit Counfell.

The perfewar Reftrictis this Lybell to the mutilatioun of the thre laft fingers

of his left liand allanerlie.

It is forder allegit be the pannell, that he can nocht be put to ane AlTyfe for

the mutilatioun lybellit ; in refpect, gif ony hurt or mutilatioun be gevin to the

perfewar, it was done be the perfewar him felf, in drawing of his awin fuord the

tyme lybellit ; quhilk he has dyuerfe tymes confeflit to Andro Scott Chirurgane,

and vtheris ; and delyres the perfewaris aytli to be tane thairupoun.

Tlie jjerfewar, being folenmlie fuorne vpone the laft allegeance, auent the

mutilatioun be him felf with his awin fuord; he, be his grit aith, denyit the famyn;
and affirmet that he was mutilat be Walter Scott, defender, and na vther

:

Quhairupoun my lord Aduocat alkit inilrumentis.

The Justice ffindis the Dittay relevant ; and remittis the famyn to the tryell

of ane Affyfe.

ASSISA.

Robert Tiumble of Huttrilburne, Jobnne Trumble of Howdene, James Kene, bailjie of Selkirk-,

James Pringill in Tynneis.'

Tlie perfewar, be his grit ayth, fwore the Dittay to be of verritie : Quhair-

upoun my lord Aduocat afldt inftruinentis. And in refpect thairof, and of the

Xhirurganes Teftimoniall producet, with the evidence of the mutilatioun, be

fchawing of the perfewaris mutilat fingeris, Proteftis for WilfuU Errour, gif the

AlFyfe acquit.—The pannell repeittis the allegeances maid be him of befoir, now
to the AfTyfe, fpeciallie, that pairt thairof, that the cryme was committit in his

awin defence, and that he was perfewit be the perfewar, and is convict thairof,

and of the bluid and bluid-wyte, as the Rolment of Court beiris.

Verdict. The Affyfe, be the mouth and declaratioim of James "Wauch in

Selkirk, chanceller, ffand the laid Walter Scott to be fiylet, culpable, and convict

of the mutilatioun of the faid Adam of thre fingeris of his laid left hand, in

manner and at the tyme fpecifeit in the faid Dittay.

The Justice, in refpect of the former convictioun, Ordanit the pannell to

find caution for his compeirance befoir the Juftice or his depiitis, in the Tolbuth

of Edinburgh, the ellevint day of November inftant, to heir fie Dome and

pwneilchment to be inflictit vpone him for the laid cryme, as fall be inioynet be

' The rest of the Assise were persons of no note.

VOL. III. 3 M
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the Lordis of Secreit Counfall : And that he onnawayis depairt furth of the

burgh of Edinburgh, in the meane tyme ; vnder the pane of ffyve thowfeand

merkis money.—George Scott of Caftelfyde, Robert Scott of Hertwoidmyres,

Walter Scott in Loquharret, and Willianie Mitchelhill, burges of Selkirk, become

cautioneris and fouerteis, &c.

Nov. 11.

—

Continued to the xiij day of Januar nixt.

(Jan. 13, 1619.)—The Justice, of confent of Adame Dalgleifche, per-

fewer, continewis the pronunceing of Dome, to the tent day of Februar nixtocum.

(Feb. 11.)

—

The dyett desertit, be directioun of the Thefaurer for the

Kingis pairt ; in refpect the pairteis ar agreit be my Lord of Balcleuches Decreit

gevin thaii-in, to quhome the matter was fubmittit.

Nov. 11.

—

Gaavix Nisbet, fone to Robert Nifbet of Dal5ell, and James

Scott in Ardblairis.

Dilaitit of airt and pairt of the Slauchter of vmq" James Hammiltoun in

Brigbrae ; committit at ane Oifler-hous, callit the Woman-hill, in the moueth

of . . . ., 1617.

Persewar, Robert Hammiltoun, as brother.

The Juftice, of confent of aither pairtie, continewis this dyet to the thrid day

of the air (of Lanerk), or foner, vpone xv dayis wairning, &c.

\_3Tr Alexander Cohiile.']

€\\Xtm^ antr GTannincr aiuai? of (Srobins Cimijer.

Nov. 18.

—

Dauid Spalding of Effintullie, and Alexander Robertfone

of Myddill Downie.

Dilaitit of airt and pairt of the cutting down of certane grit growand treyis,

and away-taking thairof, furth of Johnne Erie of Mar his Forreftis and Avoidis,

within the boundis of Braemar, Cromar, Strathdie, and Glengarie.

In refpect of thair compeirance, offerit thame felfiis to the tryell of the Law,

as altogidder innocent thairof; and proteftit for thair cautioneris releif ; and

that thai fould nocht be tnibillit or charget for the faidis allegit cryines.

<^Iau(jI)trr.

Nov. 18.

—

James Myddiltoun, fone to Robert Myddiltoun, tail3eour,

burges of Edinburghe.'

The famyn day compeirit perlbnallie, in judgement, Robert Wynrahame,

Herauld, and producet ane Supplicatioun, quhilk was gevin in to the Lordis of

his Maiefleis Secreit Counfall, be James Myddiltoun, fone to Robert Myddiltoun,

^ See Aug. 26, 1612, where the whole particulars of the Trial are inserted.
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tail3eoiir burges of Edinburghe, anent the faid James pitting to libertie ; togidder

with the faidis Lordis of Secreit Counfall thair Warrand and delyuerance on

the bak thairof. Oft" the quhilk Supvi.icatioun and delyuerance the tennour

foUowis.

My Lordis of Secreit Counsall, vnto \onv lordfcliipis liumlie meanis and fcliawis I, ^our

feruitour, James Mydiltouii, fone lauchfull to vmq'^' Ilohert Mydiltoun, tailjcour burges of Ed'', That

quhair, vpone occalioun of that vnhappie accident of the ilaucliter of vmq''^ Clement Jlauchane, com-
mittit be me, I was takin, prefentit to ju/lice, and convict for jie lame, and the dome of deatli was
pronuncet agaiiis me accoirdinglie tliairfoir : And )ie pairtie, from tyrae to tyme, thirfex ^eiris bygane,

haifing gevin eir to the offeris of AfPytiiement,' quhilkis war by me and my freindis maid and offerit

vnto thame ; in end, by fubmi/lioun of [le matter vnto ^our lordfcliipis Sentence and Decreit, as gevin

and pronuncet fairintill, quhairby I am decernit to be Banischet )ie realmes of Scotland and Ingland,

and ordanit never to returne agane within the fame, without Licence and confent of Sir Johnne

Cokburne of Ormelloun, kny', Jullice clerk, and Mr James Mauchane, brother to the faid vmq'''

Clement Mauchane, firll had and obtenit ]iairto, vnder the pane of deid, to be execute vpone me with-

out fauour ; conforme to ])e Sentence and dome alreddie gevin and pronuncet aganis me in fis matter.

Accoirding quhairvnto, I am maill willing to act my felft" in ]iebuikis of Adiornall : In confideratioun

quhairof, I humblie befeik ;our lordfchip to geve Warrand and command, heirby, to the Juftice clerk

and his deputis to tak me actit in the buikis of Adiornall, in maner and to the effect foirfaid, vnder ]ie

pane aboue writtin : Quhairanent ])ir prefentis fall be vnto Jie Juftice clerk and his deputis ane Warrand

fufBcient : And ^our lordfchipis anfuer.

Apud Ed", xvij Nouembris, 1618, The Lordis Ordanis the Juftice, Juftice clerk, and his deputis,

to appoint and fet a Juftice Court, and to tak |iis fupplicant actit in ]ie buikis of Adiornall, that he fall

depairt furth of the realmes of Scotland and England, within Jie fpace of ane moneth eftir Jie dait

heirof; and returne (nocht) agane within Jiis realnie, vnder the pane of deid: And he haifing actit

him felff, as faid is, Ordanis Jie faid Juftice to raus put him to libertie : And Ordanis this fupplicant,

that, during the tyme of his remaning within Jus cuntrie, he hant- nocht Kirk nor mercat, and that he

weir nocht a fwoird.

Al. CANCELL^ Sanctandrois. Lauderdaill. Carnagy. J. Prymrois.

And accoirding to the faid Warraxd, the faid Robert Wynrahame defyret

my Lord Juftice to tak the faid James Mydiltoun actit ; lyk as, the faid James

Mydiltoun, immediatlie thaireftir, being, be directioun of the Juftice, brocht

furth of waird be George Foulis, his Maiefteis Maifter Cun5cour,'^ and ane of the

prefent Bailleis of Edinburghe, and prefentit vpone pannell, conforme to the

foirfaid Supplicatioun and Warrand on the bak thairof, maift willinglie become

actit, bund, and obleift, that he fall depairt and pal's of the realmes of Scotland

and Ingland, within the fpace of ane moneth, &c.* Quhairvnto my Lord Juftice

interponet his authoritie and Decreit : And in refpect of the former Act, and for

obedience of the faid Warrand, Ordanis the faid James Mydiltoun to be fred and

' A compensation or sokithtm, by way of fine, paid to the relations of the murdered party.

' Haunt ; frequent. ^ Coiner; Master of the Mint. This officer (George Foulis of Ravelston)

was the son-in-law and successor of George Bannatyne, the far-famed Compiler of the greatest

body of Ancient Scotish Poetry now extant ; in honour of whom the Literary Association, termed

THE Ba.nnatyne Club, assumed his name. * As above narrated.
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relevit furth of the faid Tolbuth and waird of Edinburghe be the Proveift and

bailleis of Edinburghe.

The faid James Mydiltouu, oUm in curcere, and now at libertie furth of waird,

Ratifeis, approves, and affirmes the Band maid and fubfcryuit be him and his

freiudis, anent his Banifchment, &c., and payment of the fowmes of money thairin

contenit, &c.

^laurrf) tn%

Nov. 20.

—

Patkick Heroun of Kierochtrie.

Dilaitit of airt and pairt of the Slauchter of vmq'" Robert Gordoun of Bairn-

airny ; committit within the duelling hous of Andro McDowell, mercheand in

Monygof, in the m.oueth of September laft.

Peusewar, Alexander Gordoun of Barneinie, eldeft fone.

The pannell proteftis for his cautioneris releif ; and offeris him felf to the

tryell of the Law, for the faid allegit cryme, quhairof he is altogidder innocent

;

difalTenting to all nianer of continuatioun.

The Juftice Continewis this dyet, of tiie perfeweris conient and defyre, to the

thrid day of the nixt Juftice-air of the Icherefdome quhair the pannell duellis,

(Wigtoun,) or foner, vpone xv dayis wairning. And ordanis cautioun to be ffund

be him for his entrie to that eflect, vnder the panes contenit in the Actis of

Parliament : Quha fund Sir Patrick M'kie of Larg cautioun for his entrie, &c.

Sasurjping: iting:*saut|)oriti), fiu talung: Captibt aitH iSrtaiuing:, Htu
Nov. 20.

—

Thomas Mei,drum of Idene;' Walter Grant, his fervand

;

James Grant in Tilliebo ; Johnue Roife, fervand to the faid

Thomas.

Dilaitit for taking and apprehending of Johnne JMeldrum of Ordley captiue

and prilToner, furth of his duelling houfe of Ordley, vpone the viij day of Maij,

1612 yeiris, vnder nycht ; cayreit him to the faid Thomas duelling hous of

Idene, quhairin he was detenit, in privato carcere, be the fpace of foure dayis

and foure nychtis ; and thairfra, cayreit him to Sir Alexander Gordoun of

Clwneis hous, quhair he was detenit, in privafo carcere, tlie fpace of tua dayis

and tua nychtis ; and thairfra brocht him, as ane captiue, all the way to the

burgh of Edinburghe, to the duelling lious of Alexander ^Vatfone, quhairin he

was detenit, in privnto carcere, as ane priffoner, the fpace of xxiiij houris :

Vfurpeand thairby his Maiefteis authoritie vpone thame, in taking and detening

of the faid Johnne, in privato carcere, but" CommifTioun or authoritie, be the

fpaces foirfaid.

Persewaris, Johnne Meldrum of Ordley ; Sir Williame Olipliant, kny'.

Prelocutouris in defence, Mr Thomas Hoip, Mr Thomas Nicolfone, elder.

' See Jan. 9, 1618. ' Without.
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It is allegit be the panuell, that ua proces can be grautit at Johnne Meldi-uiois

inftance, becaus he is rebell and at his Maiefteis home ; and producet fyve

feuerall Hoirningis for verifeiiig thairof.—My lord Aduocat declairis he iufiftis

in the perfute for the Kingis Maiefteis intreis aganis the pannell, quha had na
power to tak and detene the faid Johnne, in maner lybellit.

It is allegit be the pannell, that gif the Dittay war trew, (nocht grantand the

famyn,) that thai did na wrang in taking and detening of the laid Johnne
Meldrnni, becaus the tyme of his taking, he was rebell and at the home ; and
repeittis the Hoirningis producet for inftructing thairof : And as the pannell

could nocht be callit for Slauchter of ane rebell at that tyme, far les can thai be

perfewit for his taking.—It is anllierit be my lord Aduocat, as perfewer,

that the exception aucht to be repellit ; ^r/?, becaus he infiftis vpone the haill

lybell coniimctim, as ane cryme to infer the conclufioun thairin contenit, viz.

taking and detening of Johnne Meldi-um in privato carcere, as the lybell beiris :

Secioido, adheirand to the firft anluer, geveand ' the faid Johnne had bene rebell,

the pannell had na \\'arrand to tak or apprehend him, thay nor nane of thame
being Magillrattis, haifand na Juriidictioun, power, nor commiffioun ; feing the

pannell could nevir half bene accufet for fuifering a rebell to pas vp and doun the

cuntrie, nather warthayaftrictitof the Law^ totak him, nather niycht thay tak him.

It is duplyit be the pannell, that the exceptioun ftandis relevant, nochtwith-

ftanding of the anfuer, infafar as the Kingis Maiefteis rebell can half na benifeit

of his INIaiefteis Lawis ; and thairfoir, as nocht being the Kingis frie leige, it

was lauchfull to the pannell to tak him ; and in the Law it is c\e\v,quo(l capere

Bann'itum vnicuiquc pcrmMtur, L. finali Cod. de Malejicis et Muchematicis

;

Baldus in Lege prima, Cod. de Si()?inia Trinitate : And the refTone of the Law
is, quia Baiiuitiis hahctur pro fugitivo ; et fugitivum quilihet potejl capere

;

Bald, in Lege qui bonis. Cod. qui bonis cedere : And it was nevir practizet in

this Judicatorie, that Hoirning being obiectit and producet, ather for hurting,

flaying, or taking of ony man, proces was grantit. And it being now opponit,

that the perfone tane was the Kingis Rebell, the jiairtie perfewit was nevir, nor

can nevir be put to the knawlege of ane AlTyfe. Lykas, it is allegit, that f/ie

Laird of Drumhingrig, being accufet for taking of Kirhmichell, was nocht put

to ane AlTyfe. It is forder eikit to the allegeance, that the pannell had ane

fpeciall intreis to tak him, becaus he was rebell and at the borne for nocht

removeing fra his landis of Woidheid, quhilkis landis of Woidheid he violentlie

pofleflit, and oppreft the tennentis. Lyk as, the faid Thomas Meldrum of Iden,

finding the laid Johnne Meldrum to be nyne or ten tymes his Maiefteis i-ebell,

and haifing letteris of Captioun to tak and apprehend him, the faid Johnne being

' Giving or granting, for the sake of argument. - Bound by law.
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Jlne fugitiue and ane howlat/ nocht appearand in the day ; and it being cum to

the pannellis knawlege, the tyme lybellit, that he was cum, vnder filence of nycht,

and enterit within the houffis, the pannell, vpon fuddantie, being adverteift by the

fpyis, noclit haifing the occafioun'' of ane meffinger, was forcet of neceffitie,^jro/j/<'/'

j)ericuhiniJ\ige,io pas him felf, with his awin doineftik fervandis.and to lealevpone

the faid Johnne, of intentioun to exhibeit him to Juftice, lie being his Maiefteis

rebell for caufles Criminall, fic as for invaiding the Gi(i(Jman of Harthill, &c.,

as the Hoiruingis beiris : Lyk as, with all convenient dilligence, the pannell

brocht the laid Johnne Meldrum to Edinburghe, of intentioun to exhibeit him

to juftice ; and in the meane tyme, he being feafit vpone and put in waird, at

the inftance of dyuerfe perfones, baith for dett, ryottis, and oppreffiones. Quhair-

vpone the pannell meanit him felff ^ to the Lordis of Secreit Counfell ; quha, be

thair ^^'arrand and directioun, vpone the xxj of Maij, 1612, Ordauit the faid

cautioun for obferveing his Maiefteis peace, and his perfonall compeirance, quhan

euir he fould be charget thairto, vnder the pane of V" (5000) merkis, as the

Ordinance, heirwith i)roducet, beiris. Sua that the pannell, being in piq/ecutione

propi'ie injurie, for freithing^ him felff and his tennentis of ane manifeft oppref-

four, et quum. Jatltahat fa/iqiiamjugifivus, as faid is, he was in optimaJide to tak

him ; and nather the captor nor detentioun can be comptit criminall, becaus it is

lauchfull, cuilihet ex popido, to tak ane notorious malefactour, and to exhibeit him

to juftice; and his detentioun is nocht culpa, becaus he was prelentit to juftice.

It is anfuerit be my lord Aduocat to the firft pairt of the Duply, that he

repeitis his former anfuer ; for albeit ane rebell may nather perfew nor defend

in judgement, that is na reafone quhairfoir everie privat man fould tak him at

his awin hand, and detene him in his privat hous, as is fet doun in the lybell.

Quhair the defender wald compair ane rebell cum bannito, nocht grantand to the

Law allegit, quhilk makis na mentioun <•/£' Bannito, ffor Sannitus wasproperlie

callit he quha tranfgreffit aganis the Empyre or the Eftait. As to the allegeance

proponit aganis all the perfeweris rebelliones, thair is nocht ane proponit for ane

criminall caufe perlewit criminallie ; and as to the haill ciuile Hoiruingis, repeittis

as ofbefoir. And quhair it is allegit, that he was rebell at the inftance of Thomas
Meldrum him felff, ane of the pannell, for nocht removeing fra his landis of

Woidheid, it is anfuerit, that albeit he was pairtie aganis him, that gave him na

authoritie to tak him at his awin hand, fpeciallie being duelling and remaning in

his awin hous, and vpone his awin heritage of Ordley, and nawayis being fugitiue

fra his Maiefteis lawis at that tyme. As to the Hoirning vfet aganis him, at

the inftance of his Maiefteis Aduocat for the tyme, the Guidman of Hearthill

' Owl. Sudi persons were likewise often termed niglil-Juncks, ' Opportunity ; convenience!
' Made suit ; complained. * Freeing ; ridding.
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and his bainiis, is na Criiniuall Hoirning, becaufe it proceidis frome ane perfute

agitat afoir the Couufell ; and fforder, to purge that Hoirning, he was relaxt

thairfra, lang ofbefoir, viz. in an?io 1609. As to the Letteris of Captioun

prodiicet, na refpect fould be had thairto, becaus thairis an execntioun producet,

quhairiipoun I tak inftrumentis, delyreiiig the liaill blankis tliairiutill to be

fcoirit ; and allegis, tliat na refpect Ibuld be had thairto, becaiis the Letteris of

Captioun ar nocht direct to him, nor to nane of the perfones that concurret with

him in the taking of the laid Johnne Meldrum : Lyk as, na refpect aucht to be

had to the faidis Letteris of Captioun, becaus thair is na execntioun producet.

As to the Wari'and of the Secreit Counfell, producet, the perfewar acceptis the

famyn, and alledges that this Wan-and, gevin vpone the xxj of Maij, 1612, could

be na Warrand to the perfones on pannell, nor nane of thame, to haif tane him

vpone the aucht day of IMaij preceiding, and to haif keipit him i)i 2)r/La(is car-

eer/bus to the laid xxj day, quiii/i career eftmer'i imperij, et non compe/it priiafo

;

and ane Ordiner Judge hes nocht power to keip ane perlbne tane in privafo dorno

attour ' the fpace of xxiiij houris. Sua, infiftand vpone the haill lybell coniunctlie,

as is confauet, the haill argumentis proponit for the pannell aucht to be repellit.

It is forder exceptit be the pannell, that with the Hoirningis producet, and

allegeances foundit vpone the rebellioun of the perfewar, the defender did na

wrang to tak or detene the perfewar, for the relTones foirfaidis. And quhair it

is allegit, that he mycht nocht detene him, quia career eft meri imj]erii ; ffirjl,

it is allegit, that qidian ane rebell is tane ad hunc Jinem, to prefent him to the

Judge Ordiner, thair is na wrang done, quhilk is in this caice ; as is decydit

in the Law laitlie allegit, quod ait Pretor, Si debitorum ff. Digeft. que in

fraudem ereditorum : And thairfoir, feing the defender tuik the perfewer, being

ane rebell, and detenit him quhill^ he bi'ocht him to the fait of Juftice, and thair

prefentit him, thair can be na vfurpatioun of the Kingis authoritie : And as for

the fpace of detentioun, it may be Linger or fchorter, accoirding to the diftance

of the place ; as is cleir in Julius Clarus, L. quinta § tinali, /; caijtus, et aliquis

potefi ilium detinere, et captum Judici prejcntare, etiam pojifeptcm dies. And
the fame Clarus fchawis, quhair it was pi'actizet contra Uoniinum Joannem

Stephanum, qui furemJepteni dies detinuit, S^c.Ji'd cum compertum fuerit, quod

Judici et officialis obtulerit, abfolutusfuerit.—Secundo, it is nocht capitall, hot

the gritteft pane that is inflictit is, tot dies manere in carcere publico, quot ilium

in privalo incluferit : ffor albeit Lex vnica. Cod. de privato carcere, appointis

it ])euam maiejhitis, yit it is mendit be the nixt Conftitutioun immediatlie thair-

eftir following, quliilk appointis the pane foirfaid. Ita Cujacius, &c. ; And, gif

iieid beis, fall be provin be the confuetude of all Nationes ; and gif privati

' More than ; above, ' Uutil,
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earceres (quhairin thay ar done be manifeft vfurpatioun) ar nocht capitalli

mnlto miuus can the pannell fall under ony corporall pwneilchment, haifing tane

ane manifeft opprelFour, and prefenting him to Juftiee. Lcjl, as to the Relaxa-

tioun fra HarthiUis Hoirning, it is null, becaiis the Kingis Aduocat and the

pairtie is thairintill ordanit to be fuminond, quhilk is nocht done.

My lord Aduocat, anfuerand to the ffirft jiairt of the fecund allegeance, fayis,

that the perfewer is formallie contrair to the jjannell, and that the lybell contenis

ane fufficient Criminall caus, to put the pannell to the knawlege of ane Aflyfe :

And quhair it is allegit, that the pannell brocht the perfewer and prefentit him

to ane Judge, def}'res the pannell to condifcend vpone the name of the Judge to

quhome he was prefentit ; ffbr it is treuthe, that quhan he was brocht to Ed%
he brocht him to the calfay,' and than tuik inftrumentis of his fetting to libertie

;

and thairefter, certane of his creditouris, be vertew of Captioun, tuik him and

jjat him in waird. And quhan it is allegit that the taking of perfones and

keiping of thame in ^jWjy///* carcerihus is nocht capitall, the direct contrair is of

verritie ; becaus the faid cryme is nocht only capitall, hot, be the rigour of the

Law, is treflbnable ; as was decydit befoir the Juftiee General aganis the Erles

of Hiintiie and Crafurd, (for taking of the Ma'ifler of Glumes. As to the

practique of the Laird of DriDidaurig, in that caice it was alleget, for defence

of Dritmlangrig; that Kirlmichcll was tane be vertew of Letteris of Captioun,

direct to the Schereff of NidiJdaiU, and na Interlocutour was pronuncet in that

caufe, becaus the perfewar paft fra the perfute thairof, ^jro loco et tempore. In

refpect quhairof, the lybell ftandis relevant ; and, nocht^^'ithftanding of thefaidis

allegeances maid be the pannell in the contrair, fould be put to the knawlege of

ane Afl'yfe.

The Justice continewis his Interlocutour to the thrid day of the nixt Juftiee

air of the fcherefdome of Aberdene, or foner, vpone xv dayis wairning.—Patrik

Meldrum ffiear of Iden become fouertie for the entrie of the faidis Thomas
Meldrum of Iden, his father.

^laugijtn-— .|f?Grsr--straliit0.

Nov. 20.—JoHNNE Meldrum of Ordley.

Dilaitit of airt and pairt of the Slauchter of vmq'^ Criftian Watfone, fpous to

Alexander Bythe furatyme in Scottiftoun, in manner fpecifeit in the Letteris ;

conmiittit in IMarche 1614 : And for airt and pairt of the Steilling of tua horfis

fra Thomas Meldrum of Idene ; committit in September, 1608.

Persewaris, Alexatidcr Bythe, as fpous ; Thomas Meldrum of Idene ; Sir Williame Oliphant, kny'.

Prelocutour in defence, Mr Vmphra Blindfchellis, (Advocate.)

' Causeway ; the paved public streets within the gates.
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The Justice continewis this dyet, for tryell of baitlie the crymes aboue

written, to the thrid day of the nixt Juftice-air of the Sherefdome of Abirdeue,

&c.—Mr Williame Levingftoune become fouertie, &c.

Jr'Iauflfjtrr—JBnnnntJratioit.

Dec. 4.

—

Williame Steavart, at the myhie of Dalcrove.

Dihiitit of airt and pairt of the Slauchter of vmq'" Dauid Tofcheoche, younger

of Monyvaird, and of airt and pairt of the Demerabring of Dauid Malloche, his

ferwand, of his ryclit hand ; and remanent crymes contenit in the Letteris ;

committit the 24 of Junij laft, within the burgh of Perthe.'

Compeirit Hew Campbell cxcujhtorlo nomine for Annas Grahame Ladij

Monijvaird, and producet the Letteris deidie execute and indorfate, togidder

with ane Teftiinoniall, fublcryuit be the faid Annas, and be Mr Johnne IMenteith

Minister at Mon^ie, and IMr Dauid Drummond Minifter at Creiff, tellifeing the

faid Annas Grahame to be newlie delyuerit of hir birth ; and thairthrow, vnhable

to travell to the keiping of this dyet and periute of the faid Williame Stewart

for the faid cryme : And in refpect thairof, i^roteftit for releif of the Lairdis of

Laweris and Inchebrakie, cautioneris for I'epoirting and perfute of the faidis

Letteris.

The Justice continewis the dyet to the thrid day of the nixt Juftice-air of

the Scherefdome of Perthe, or foner, vpone xv dayis wairning ; and ordanis the

pannell to find cautioun for his re-entrie. Plegio, IVaJtero Stewart de He'ddoun.

Peusewar, Dauid Malloche, fumtyme fervand to vmq'' Dauid Tofcheoche.

(Feb. 25, 1620.)

—

The perfewer declaris, that at the tyme of the raifing

of the Letteris aganis the pannell, informatioun was gevin to him that the faid

'W™ Stewart was in companie with Laurence Bruce of Cultmalundie, Alexander

Flemyng of Monefs, Alexander Bruce, and remanent perfones thair complices,

at the away-ftreking of his hand ; hot fenfyne, he lies tryit' that he is altogidder

innocent thairof, nather was he vpone the grund at the committing of that fact

;

In refpect quhairof, he pafTis Jiinplicifei- fra the faid ^Villiame his i)erfute.

Continued to the air of Perthe, tertio Itineris, or foner, vpone xv dayis

wairning. Thomas Layng, indueller in Leyth, cautioner.

Dec. 9.

—

Robert Campbell, fone to Coleue Campbell, burges of

Glefgow.

Persewaris, Thomas Symfoun at the Waft-poirt of Edinbuighe, as brother to the defunct; Sir

Williame Oliphant of Newtoun, kny^

' See this Collection, Jul. 29, 1618, and Nov. 17, 1619. » ProTed; asMitained.
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The pannell takis inftrunientis of his entrie, and offerris him felff to the tryell

of the Law for the faid allegit cryme ; affirmeing him felff to be altogidder

innocent thairof ; and difaffentis to all forder continuatioun, in refpect that, to

the keiping of that dyet, and cleiring of his innocencie of the allegit Slauchter

aboue writtin, being out of the cuntrie this threttene moneth bygane, he being

maid foirfene' thairof, be Letteris direct to him, and reffauit be him in Spane,

he lies cum furth of Spayne, and left his affairs thair vnperfyttit, haifing na vther

errand to returne hame bot to cleir him felff of fic ane haynous imputatioun ;

quhairof he is innocent.

Interlocutor. The Juftice continewis this matter, and all tryell to he tane thairiiitill, to the

thrid day of the air (Renfrew), or foner, vpone xv dayis wairning ; and Ordanis the pannell to find

cautioun for his re-entrie to tiiat efi'ect, vnder the panes contenit in the Actis of Parliament : Dif-

chargeing in the meane tynie all letteris to be direct aganis him or his cautioner, except be be refident

within the cuntrie for the tyme, noeht vpone the poynt of his voyadge ; nather that ony Letteris be

direct in the tyme of wynter : And declaris, that in caice he be charged vpone the poynt of his

voyadge, for his compeirance vpone a fyftene dayis thaireftir, in caice at the day of compeirance it be

allegit be his cautioner that he could nocht guidlie enter him, becaus he was boun^ to his voyadge furth

of the cuntrie the tyme of the geving of the charge, refpect and confideratioun fall be had to the faid

allegeance, the famyn being lauchfullie verifeit and provin to be of veritie : And laft, the Juftice

Difcharges the haill perfones furamoned vpone this Aflyfe fra all compeirance lierein in tyme cuming,

in refpect this is the fecund dyet keipit be thame, and nathingis done thairintill, &c.

[Curia Jufiiciarie f. d. n. Regis, tenta in prebrrio de Edinburghe, per M. Patriciiim Saudis,

Jti/iiciariumJ'. d. n. Regis, hac in parte, virtute CommiJJionis Domiiwrtim Secreti CoTiJilij.'}

Jan. 15, 1619.

—

Andro Wast, mafone burges of Dundie.

Dilaitit of airt and pairt of the Slauchter of vmq'" Alexander Tail3eour, his

prenteis, be throwing ane four-futtit ftule at his breill and heart, and geving

him ane deidlie ftraik thairwith ; committit within his awin duelling hous, in

Dundie, in the moneth of Januar, 161 1 ; quhairof he deceift, in Februar thair-

eftir, being cayreit fra Dundie to his fatheris hous in Elgyn, in ane horfe-litter,

in grit dollour and payne, quhair he deceiffit of the faid deidlie hurt.

Persewaris, Johnne Tail'^eour, mafone burges of Elgyn, as father ; Sir W. Oliphant of Newtoun, kny'

Prelocutour in defence, Mr Alexander Peiblis.

It is allegit be the pannell, that the Dittay, as it is qualifeit, is nawayis relevant

to pas to ane Affyfe ; becaus it is cleir, be the Dittay, that eftir the allegit ftraik

gevin to the defunct with the ftule lybellit, he travellit the fpace of fourfcoir

niyles frome Dundie to Elgyn ; quha, eftir his coming to Elgyn, be the exces of

travell, he contractit ane fever, quliairof he deceift.—It is anfuerit be my lord

Aduocat, that the allegeance audit to be repellit, in refpect of the Dittay beiring

the defunct to haif relfauit ane deidlie ftraik, quhilk was the caufe of his daithe.

' Acquainted, ^ Prepared ; furnished ; equipped.
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The Justice ffindis the Dittay relevant ; and Ordanis the faniyn to he tryit

be ane AfTyfe.

The Adnocat takis inftrnmentis of the fueiring of tlie AfTyfe ; and thaireftir

declairit, that feing they ar all induelleris in Dundie, to quhonie the treuth of

this matter was befl knawin ; and that the defunct reinuiit ane deidlie llraik,

quhairof he deceift, proteflis for ^^"ilfuIl Errour, gif thay acquit.—The pannell

proteftit in the contrair, affirnieing that the Defunct paft haill and feir ' furth of

Dundie to Elgyn, and travellit Ixxx myles thaireftir, vpone fute.

"\'krdict. The AlFyfe, be the repoirt and declaratioun of Robert INIoreife,

merchand in Dundie, chanceller, ffand, pronuncet, and declairit, all in ane voce,

the laid Andi'o Waft to be Clene, innocent, and acquit of the faid crewall

Slauchter.

^IcitiSfjter—^roof in r.vrulpation, bv tMiUxtaQta, rrfusttJ.

Jan. 15.

—

Jaimes Scrymgeour in Balquhadlie.

Dilaitit of airt and pairt of the Slaucliter of vinq''^ Johnne Eduard in Acharne,

be ftreking him ane deidlie ftraik in the held, in September 1617 ; quhairof he

deceiffit in Janiiar thaireftir.

Persewaris, Johnne Eiluard, as fone ; Dauid Eduard, as brother; Sir W. Oliphant, kny*.

Preloquitouris for the pannell, Mr Thomas Hoip, Mr William Oliphant, younger.

It is allegit be the pannell and his prelocutouris, that the Dittay is nawayis

relevant to pas to ane Aflyfe, nather in the diftinct memberis nor conjunctim ;

nather can ony Homiceid be tryit or pwneift, except the famyn proceid vpone

ifoirthocht ffellony. As to that member of the Dittay, beiring the defunct to

haif bene beft and dung with ane rung," tion rclevut to infer ane cryme. Secundo,

as to that article thairof, quhair the pannell haket his held with ane quhinger,^

(nocht granting the famyn,) it is na capitall cryme, bot ane ryote ; the tryell

quhairof pertenis to the Counfell. Terfio, qidiair it is allegit, that he was ftrukin

to the grund, and hurt in his nobill pairtis, no7i relevat, vnles the perfewar con-

difcend cjuhat intrallis or noble pairtis was brokin. Quarto, as to that point of

the lybell, quhilk is the chiefeft member, beiring, that be occafioun of the haill

ftraikis preceiding, he dwynet and pynet away to the tyme of his daith, niillo

modo relevid, vnles he fay pojitiuc, that he deceift be thais ftraikis ; nam non did

potcfl prehcre occajlonem mortis, uififit canfa mortis.—It is anfuerit be my lord

Aduocat, that the allegeance foirfaid audit to be repellit, in refpect of the lybell

beirand, that the defunct deceift of the ftraikis lybellit.

It is forder allegit be the pannell, that the Dittay, as it is mendit, is nawayis

relevant ; becaus the preceiding qualificatioun can nocht be eftemit canfain mortis,

except it war lybellit, that the defunct, immediatlie eftir the allegit ftraikis, he

' Whole and sound, or hearty. * Basted and violently struck with a cudgel or heavy staff.

' Hacked or notdied his head with a sort of banger or short sword.
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fell doun in founcP to the grund ; or ellis, that be the ftraikis he contractit a

deidlie difeale and lay bedfaft, ather imniediatlie eftir the ftraikis to be the cans

of a fupervenient dileis ; ffor be the cowinonn confent of all Laweris, viilnus non

(licitur canja mortis, quando a die vidneris vjque ad vigejimum primum diem

nullaJupervenitJehris vidiierafo. Panormitanus, ad Cap. prejbiferium, extra

de Homicidium. In the quhilk place, Panormitan and all the Canoniftis con-

fentis, quod hocfitjudicium medicorum ; ffor if ony ffever had foUowit, gif he

had convaleffit thaireftir, the ffever falling out vpone the flraik was na caufe of

deathe ; multo 7)iag-is in this caice, na fever following vpone the allegit flraik

gevin. In refpect quhairof, the Dittay is nawayis relevant, /loc aufetito maxime,

that in the Dittay it is confeft, that the perfone flane was threfcoir ten yeiris of

age, fa that it was nocht pofTible to him to refTaue deidlie woundis, and to leave

in health fa ang but" felknes.

It is anfuerit be the perfewai'is, that the allegance audit to be repellit, in ref})€ct

of the Dittay beiring deidlie woundis, in maner qualifeit in the Dittay ; and that

he dwynet and continewit in grit pane to the tyme of his deceis.

It is duplyit be the pannell, that my lord Aduocattis reply is only in refpect

of the lafl member ; and thairfoir the vther tua, as nocht relevant, fould be fcoiret

out of the Siunmondis.

My lord Aduocat declairis, he infiitis vpone the Dittay conjunctim, as it is

confauet.—The jmnnell allegit in the contrair, that it can nocht be conjoynet.—

•

It is allegit jjereiiiptorie be the pannell, that it can nocht be affirmet that Johnne

Eduard deit of the allegit flraikis, in refpect of the lybell, quhilk beiris, that he

levit be the fpace of foure monethis (albeit, in rei veritate, he levit quhill a thre

dayis befoir Faflrenifevin,' quhilk was the 18 of Februar) : becaus J'ecundum

fententium omnium medicorum, nuUus lethaliter vulneratus potejl vivere vltra

quadragiuta dies. Jul. Clarus ad ^ Homicidium, vbi iubdit, quod ifa ohjervat

communisJiilus, etfi vulneratus poji illatuDt vuhius amhulaverit, non prcjumitur

deceffijje ex vulnere. Lege vnica, Cod. de Emendatioiiejervorum. Bartol. ad

Legem finalem, ff.jicarijs, particulo preterea extra de Clerico percujjbre. Phar-

macius de Homicidio, Tit. 14, quefl. 125, num. 46, vbi teflatur de communi
medicorum opinioue, Vulneratum qui vltra quadraginta dies vitam porrigit, non

prejumitur ex vulnere decejpjje. And be all thair confentis, gif the pairtie nocht

onlie leave,* hot alfo gif he leave in healthe, without feiknes, and walk vp and

doun in healthe, as ane haill man, the fpace of thre dayis, it is accoirdit, tliat

the wound can nocht be the caufe of daithe : And the grund^ of this is tane out

of the law of Moyfes, Exod. cap. 21, ver. 21. Off the quhilkis it is fubfumet,

nocht onlie that the defunct levit fourtie dayis, bot neir-hand foure tymes fourtie

In a swoon or fainting fit. ' To live, in health, so long without sickness. ^ Fasten's-eve
;

the day before the commencement of Lent. * Live ; survive. ^ Ground ; warrant.
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dayis, ffor he deit vpone the 16 or 17 of ftebruar 1618 : During the qiihilk tyme,

he was nocht onlie trie of feiknes, nor nevir lay bedfaft, except in the orduier

tyme of reft, in the nycht ; hot alfo, he walkit vp and doun the cuntrie and

parrochines about, as aue haill man, and nevir tuik bed quhill audit dayis befoir

his deceis, at quhillc tyme lie was tane with aue fever, quhairof baitli he and his

wyfe deceiHit.—Nather can the acculer, quhilk is the defuuctis lone, be hard to

allege in the coutrair ; becaus, at Martimes thaireftir, he forcet his father out of

his awin hous ; and the particuleris of this exceptiouii the jiannell offeris to prove

be "NVitneHes, quha are luinmoud be the Lordis delyuerauce : Quhilkis Letteris,

px'oceiding vpone the faid delyuerance, thay produce, and defyres that the Wit-

nefles maj^ be callit and admittit thairupoune. Lctjl, the lybell can nocht be

fufteuit ad hunc ejfectum, to pwneis the pannell to death, becaus nullum Hoini-

cidhnn morte punitur, n'lji hoiuicidium doloj'nm ef deldjerafum Jice ex felonia

;

aut culpojum vet cajiudc non punhuitur ad mortem. And for proveing of this

propofitioun, the pannell cites the third Pai-liament of King James the ffirft, cap.

51, Quhair the Eftaitis dillinguiiches betuix Slauchter of luddentie, and Slauch-

ter of ftbirthocht ffellonie ; and declairis ffellonie to be pwneift be death ; bot

the vther, that the pairtie fkaithed fall follow, and the pairtie trefjialFand defend,

accoirding to the courfe of the auld Lawis of this cuntrie : And ficlyk, in the 6

Parliament of King James the ffirft, cap. 95, quhilk contenis the fame diftinctioun,

and doles this article, that gif it be ffoirthocht ffellonie, he fall die thairfoir.

^'pone the cpdiilkis it is lubliimet, that it was nevir lybellit, nor can be lybellit,

tliat this Slauchter was committit vpone ffoirthocht flellonie ; bot be the contrair

it is ti-ew, that quhateuir the pannell did, he did it as maifter to Fiudlay Ram-
fay and vmq'" Johnne Eduard, being baitli his tennentis, et Jlc dans operam rei

licite ; in fa far as Johnne Eduard, being decernit in Court, in Junij 1617, of his

awin confent to half done wrang in teilling and fawing' of ane peice of land

pertening to the faid Finlay Ramfay ; and be the Act of Court, the officer was

ordanit to pas the tyme of fchering, and fcheir and leid the coiinies, as fawin

vpone Finlay Rainfayis grund ; lyk as, the faidis coirnis war arreiftit be the

officer, vpone the fext of Junij 1617 ; and thaireftir, in the tyme of fcheiring, the

faid officer haifing paft to the grimdis, and fcliorne the coirnes, and being leiding

the famyn away, the faid Johnne Edward cam maift proudlie and contemptu-

ouflie (his maifter being \'pon the grund), and defoircet the officer in his prefens ;

quhairupone the officer brak his wand r Lyk as, the defunct being commandit

be his maifter to defift, he maift proudlie repynet contrair his Maiefteis lawis ;

and the pannell being prefent, haifing ane littill ftalff in his hand, ftrak the

defunct thairwith vpone the held, and did no forder; nochtwithftanding quhairof,

' Tilling or ploughing, and sov\-ing. ^ Broke his staff or wand of office, symbolical of his being

deforced, as it was termed, i. e. violently and forcibly interrupted in the execution of his office.
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the defunct proudlie cayreit away the coirnes to his awin jaird, walking foundlie

vpone his feit, without ony apiieirance of hurt. And foi" verifeing thairof, pro-

ducet the deforcementis.

It is anfuerit be the jjerfewaris, to the firft allegeance, proponit jwrcmptorie,

the famyn audit to be rejiellit, in rel'pect of the Dittay, Lawis and practique

vniuerfallie obferuit in this Judgment, and all vther Criminall Courtis within

this realnie, quhairin Dittayis ar evir fund i-elevant, and remitted to the knaw-

lege of ane Inqueift, being lybellit and fet doun in raaner as this Dittay is lybellit;

and that the perfone offendit deceiffit throw the hurtis and woundis gevin to

him : And quliair it is meanit,* that he furvivet efter the geting of the hurtis

the fpace of fyve monethis, that pairt is nawayis relevant mair nor was the firft ;

in refpect that the Dittay beiris, that the defunct was hurt and woundit vpone

the nynt of September 1617, and he deceflit thairof vpone the audit or nynt of

Januar thaireftir, 1618; quhilk Dittay beiris lykwayis, tliat he dwynet conti-

iiuallie fra the tynie of liis hurting to the hour of his daith.—Quliair it is allegit,

that ^ViTNESSES aucht to be reffiiuit vpone this allegeance, anfuei'is, na ^VitnelFes

can be reflauit in Criminall cauffis, conforme to the Lawis of this realine, except

in matteris of Treffone : And albeit WitneflTes mycht be reflauit, yit thay can

nocht be reflauet viito the tyme the allegeance be ffirft ffund relevant ; and gif it

war fFuiid relevant, thair aucht na Witneffes be relfauit befoir the AlTyfe, feing

the liaill poyntis confiftis in facto, and the tryell thairof is remittit to the AflTyfe,

quha becumis bayth tryeris and Vv'itneires thairin :' And as to the Lordis deliuer-

ance grantit for fummonding the Witnefles, it audit nocht to be relpectit, becaus

it is privat, and grantit be the Lordis parte non citata. As to the laft allegeance,

beiring, that na man fould be pwneift to the daithe, except it be done vpone

ffoirthocht fellonie, the perfewer denyis that propofitioua altogidder, in refpect.

of the vniverlall practique of this realme ; be the quhilk, all perlbnes criniinallie

perfewit for Slauchter ar put to the knawlege of ane Inquieft, and pwneift to

the daithe ; this lybell contenand ane verrie relevant caufe, qualifeit with all the

circumftances iieceflar aganis the pannell, as committer of the Slauchtei", with

all circumftances of the Law requifite.

It is duplyit, that Witneffes may be examinat befoir the Affyfe, vpone the

treuth of the exceptioinie peremptour ; and being remittit be the Judge, with

the lybell, to the Inqueift, thay may cognofce thairupoun, and vpone the Wit-

neffes Depofitiones, fa far as the famyn may geue tlianie licht concerning the

fact : And be fpeciall Act of Parliament, maid in his Maiefteis xj Parliament,

' Represented. Literally, compiained. ^ For an elucidation of the ancient practice upon this

point, reference is made to Jlr Hume's valuable Commentaries on the Criminal Law of Scotland. The
present case affords ample illustration of the doctrines lield relative to the Law of Evidence, in matters

Criminal, at the commencement of the Seventeenth Century.
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cap. 90, it is ftatute, that all writtis, WitnelTes, and other probatioun, fall be led

and deduced befoir the Aflyfe, and that for tryell of the treuthe, quia proba-

tiones in criminaHbus dehcnt cjje luce meridiaua clariores : Lyk as, ^Vitne(^es

war admittit in the Criminall caufe perfewit l)e StraucJiane aganis GeiUis Johnne-

Jloune. And qiihair it is affirinet, that the Warrand is purcheft for fummond-

ing of ^^'^itnel^es, parte non citata, it is noclit ane Warrand againll juftice, hot

for fortherance of juftice, and cleiring the treuthe. And as to the laft, the famyn

is foinidit vpone tua Actis of Parliament, quhilk can nocht be derogat be ane

contrair cuftome ; lykas, my lord Aduocat is nocht liable to fchaw quhair this

exceptioune, being proponit, was repellit.

Interlocutor qfllelevancij.

The Juftice Repellis the haill allegeance, in refpect of the Dittay, and

anfueris maid be my lord Aduocat in fortificatioun thairof And Ordanis the

Dittay, quhilk is flund relevant, to pas to the knawlege of ane Aflyfe.

Quliairui)oun my lord Aduocat aflvit inftrumentis.

The Juftice, in refpect thair is noclit ane number of fubftantious perfones,

landit men, accoirding to the qiialitie and rank of the defender, prefent, to pas

vpone his AfTyfe, Continewis all forder tryell of this matter to the thrid day of

the nixt Juftice-air of the fcherefdome quhair the defender duellis, or foner,

vpone fyftene dayis wairning : And ordanis the pannell to find cautioun for his

re-entrie to that effect, vnder the panes contenit in the Actis of Parliament; with

this reftrictioun, that na Letteris be direct furth in this matter befoir the firft

day of Junij nixt.

Quhairvpone the faid James Scrymgeour, defender, afkit inftrumentis ; and

quha, for obedience of the faid Juftice ordinance, ffand Johnne Scrymgeour of

Ballanfcho cautioner, to the effect, and vnder the panes foirfaid.

[il//- Patrik Saudis, Jiiftice-Dejnde.']

^latiffljtn* rommittrU at a UritJal.

Jan. 29.—JoHNXE SwYNE, fervand to the Laird of Randiefurd.

Dilaitit of airt and pairt of the crewall Slauchter of vniq'" Johnne M^'cairtour,

fervand for the tyme to Jonet Mayne, wedow, in Menftrie, be ftreking him with

ane durk in the bellie, quhairof he deceiffit ; committit at ane brydell," in the

evening eftir fupper, within the fayd Jonet Maynes duelling-hous, vpone the

xxij day of December laft, being Tyfday befoir ^^le.^

Persewah, Gilchryft M''cairtour in Buttergafk, as father.

The pannell confefRs the cryme, and cravis Godis nieixie and pardoun for the

famyn.

Verdict. The AfTyfe, all in ane voce, ffand, pronuncet, and declairit the faid

' Bridal {bride-ale), wedding. ^ Yule, or Christmas,
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Johnne Swyne, conforme to his awin Judiciall Confeffioun, to be ffylet, cvilpable,

and convict of the faid Slauchter.

—

Sextexce. To be tane to the Caftell-hill of

Edinburgh, and thair his heid to be finikin frome his body ; and all his move-

abill guidis to be efcheit, &c.

Jan. 29.

—

Bessie Weir, fervand to James Lowrieftone in Over Gogar.

Dilaitit of the crewall and vnnaturall Murthour of hir awin infant bairne,

borne and brocht furth be hir, in fornicatioun, to James Threipland in Biggar

;

committit vpone the xx day of Januar inftant, about midnicht, within ane 5aird

lyand to the faid James Lowrieftones hous in Over Gogar, immediatlie eftir hir

delyuerie thairof.

Verdict. The Aflyfe, all in ane voce, be the mouth and declaration of Robert

Wilkie in Rathobyres, chanceller, in refpect of the faid Beffie hir Judiciall Con-

feffioun of the faid eryme, ffand, pronuncet, and declairit her to be culpable and

convict thairof.

—

Sentence. To be tane to the Caftell-hill of Edinburgh, and

thair hir heid to be ftrukin frome hir body ; and all hir guidis, gif fcho ony hes,

to be efcheit, &c.

[3fr Alexander Coluill, Ji/Jtice-Depute.']

Feb. 3.

—

Habbie Rae in Moufwall, Fait MTieg, fervitour to the Laird

of Lag, and twenty others.

Dilaitit of airt and pairt of the Slauchter of vmq'^ Johnne Carutheris, callit of

Dormont ; committit vpone the fecund of Januar laft, with fchottis of hagbutis

and piftolettis, within the dwelling-hous of Johnne Mundallis in Torthorrell.

Persewaris.

Margaret Johnneftoun, as motber; Frances Caiutheri8,as brother; SirWilliaraeOlipliant of Newtoun,kiiy',

Prelocutouris in defence, Mr Thomas Hoip, Mr James Hamniiltoune.

Continued to the Juftice-air of Dumfries, ' tertio Itineris, vel fuper premoni-

tione XV dierum.'

Feb. 3.

—

James Douglas of Moufwall ; Johnne and Williame Greir-

fones, his fervandis ; Johnne Carleill, fone to Thomas C. in

Bankis ; Johnne Blak in Moufwall ; and Habbie Dikfone, thair.

Dilaitit for the above Slaughter. Tliefe perfons were all ' denuncet I'ebellis,

and put to the home, for nocht finding of cautioun for thair perfonall compeir-

ance.'

(Jul. 21.)

—

Continued to the air ofDumMes, tertio Ithieris, &c. Johnne

Lord Fleming, cautionei'.
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iMr Alexander Coltiilc of Blair, JujUce-Dejmte.']

I\Iar. 10.

—

Mr Thomas Douglas, Miiiider at Balmirrienoclie.

Dilaitit of airt and pairt of the Slaiichter of vniq'"' Thomas Creichtoun of

Boduincraig ; comniittit betuix Bahiiirrieiioche and Coupei- in Fyfe, vpoue the

xiij day of Febriiar lail, 1619.

The Jiifticc, in refpect of tlie feiknes of Jeane Caruielie, the defunctis relict,

qnlia can noclit be prel'ent to concur in tliis perfute, continewis this matter to

the thrid day of tlie nixt Jultice-air of the Scherefdome of Fyfe, or loner, vpone

fyftene dayis wairning : And ordanis the pannell to find cautioun for his re-entrie;

quha ftand James Douglas of Moirtoun, portioner of Gogar, &c.

Crtnsonalilt iHuitJcr untrn- trust, crctiit, nnU assui'flitte,

Apr. 2.—JoHXXK Maxweij. of Garrarie, and George INIaxwell, his fone.

Dilaitit of the crewall and odious Murthour under truft, credeit, and alRu-e-

ance, of vmq'" Johnne M^Kie of Glalhak ; coniinittit vpone the viij day of Julij

1618 ; in forme and maner fpecifeit in the Dittay producet againil thame, viz.

Dittay againjl Johnne JSraxwall of Garrarie, and George MaxivuU, hisfone.
FoRSAiiEKiLL AS, ill tile elleviiit Pailiaraent lialdin I»y our foueiaiie Lord and Eftaittis of this

kingdome, att the burgh of Ed'', the xxix day of Julij, 1587, cap. 51, it is llatute and Ordanit, that

the Murthour and Slauchter of quhatfuincuir liis Maiefteis legis, quhair tlie pairtie (lane is vnder the

trud, credeit, allureauce, and power of the flayer, all fie Murtlioiir and Slauchter to be coniinittit eftir

the dait of the faid Act, the faniyn being- lauchfuUie trved,an(l theperfones dilaitit fundgiltie thairof he ane

Allyfe, fall he Trellbne ; and being ft'und culpable, fall fforfalt lyfe, landis, and guidis; as in our faid

Act of Parliament at inair lentil is contenit. And trew it is, that the faid Johnne Maxxcall of Gar-

rarie, haifing, in his politique and craftie maner, vpone fie conditiones of fatisfaclioun and reconipence

bell knawin to him felf, conqueill and acquyrat fra the faid vmq''" Johnne BI'Kie of GlnJJak his haill

worldlie moyane' and eftait; and thairby drawin him to his daylie companie and attendance, alfvveill

within his hous of the Garrarie, as vtlier pairtis of the cuntrie quhair lie maid liis repair and refidence,

he, furth of his avaricioufe and cliurlifche difpolitioun, lotheing and weireing' of the faid JohnneM'Kie

his companie, in the moneth of Julij, in the yeir of God r".Vj''. and auciitene yeiris, to red and exoner

him felf of his cumpanie, devyfet and conclndit in his deviliifche heart, the pitifull' and treffonable

Murthour of the faid vmq''' Johnne M' Kie, as followis ; and finding the faid vmq''' Johnne to be

alwayis under liis truft, credeit, afiureance, and power; in fa far as, he the fpace of nyne monethis, or

thairby, preceiding the tyme foirfaid of the fai<l intendit Murthour, the faid vmq''' Johnne was for the

maift pairt refoirting and making liis daylie refidence with him, at bed and buird, within his Place of

Garrarie, fua that thairby na fufpitioun of iniurie to be done be the faid Johnne jiuxwall towardis

the faid Johnne JLIvie could be thocht vpone be him ; the faid Johnne Jla.iwa/l, for ett'ectuaiing of

his trefibiiable and deviliifche plott, vpone the xviij day of the faid moneth of Julij, in the yeir of (Jod

foirfaid, knawing the tyme of the faid vmq''' Johnne M'lue iiis dyet, in cuming to his Hous of Gar-

rarie, vnder the filence and dud of nycht, accumpaneit with the faid George 3Iaxwalt, his fone, and

vtheris thair complices, bodin ' with fuordis and vtheris wajiponis intiafwe, in the fiiid vmq''' Johnne

liis cuming to the faid Place of Garrarie, pat violent liandis in his perfoiie, band bailh his haiidis and

' Means. ' Getting fatigued or tveurkd. ' Piteous. ' l"ur!ii:>bed ; in-ovided.

VOL. III. 3 o
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feitt, and thaireftir, in maift ciewall and mercieles nianer, playing; the pairt of Langmen and buniowis,'

with ane liair tedder,' flrangillit and wineit him to deid ; and liaifing, be tbat violent and ciewall meane,

bereft him of his lyfe, thay thaireftir cayreit him to ane peit moi's or burne, eallit tlte Burne of /?«-

nie/toiin, within ane half myle to the faid Hous of Garrarie, quhairin they flang liim : And fa, the

faid vmq''^ Johnne M'^Kie of Gkiffak was maid treffonabiilie and crewallie murdreifl and (lane be the

faid Juliime Muxxoall of Garrarie, and George 3Iaxwall, his fone, he then being vnder thair truft,

credeit, alfureance, and power, in maner befoir deducet ; and thay, and aither of thame, ar airt and

pairt of the faid treUbnabill and barbarous Murthour, coinmittit vnder truft and credeit ; vpone fet

purpois, prouifioun, precogitat malice, and foirthocht fellonie, in hie and manifeft, contempt of our

fouerane lordis authoritie and lawis, and expres aganis the tennour of the faid Act of Parliament

;

incurring thairthrow the pane and pwneifchment aboue writtin, expreffit thairintill, viz. as Tratouris

and Murthouraris of the faid vmq'*" Johnne M'Kie, vnder truft, to fforfalt thair lyvis, landis, and guidis,

to the terrour and example of vtheris to attempt the lyk heireftir.

Persewaris, Niniane M'^Kie, eldeft fone to the defunct ; Sir Williame Oliphant of Newtoun, kny',

Aduocat to oure fouerane lord.

Prelocdtouris in defence, Mr Alex. Peiblis, Mr Laur. M'gill, Adame Cunninghame, Aduocattis.

The Aduocat producet his Maiefteis Warrand, daitit at New-mercat, the 13

of Januar, l6l9, commanding him to infifl in the pannellis perfute, for the

Murthour contenit in the Dittay : Quhilk Warrand his lordfchip tuik vp agane.

—My lord Aduocat declairis, that he is nocht prepairit, at this tyme, to perfew

in this matter ; and thairfoir defyret the famyn mycht be continewit to the fevint

of July nixt.—The pannell, with thair preloLUtouris, altogidder difaflentis to the

faid continuatioun, and offerit thame felffis inftantlie reddie to abyde the tryell

of the Law for the faid cryme, as altogidder innocent thairof ; and thairupoun

afliit inftrumentis.

The Juftice, nochtwithftanding of the pannellis offer and declaratioun, conti-

newis this dyet to the faid fevint day of Julij nixt ; and Ordanis the pannell to

be tane bak to waird to the tolbuth of Edinburgh.

The pannell offeris cautioune for thair compeirauce the faid day ; and allegit,

in refpeet thairof, thay fould nocht pas to waird.

The Juftice Ordanit thame to geve in their Supplicatioune to the Counfall,

be quhais Warrand and authoritie thai war committit, and to crave thair libertie

and fredome furth thairof, vpone thair offer of cautioun to thair lordfchipis, for

thair entrie, the day foirfaid ; and accoirding as the Counfall fould command, in

that matter, it fould be obeyit.

Prelocutour in defence, My Lord IVIaxwall.^

(Jul. 7.)—The Justice, be directioun of the Lordis of Secreit Coimfall,

and conform e to thair Lordfchipis expres Warrand, continewis this dyet, and all

tryell to be tane thairintill, to the xv day of December nixtocum : And Ordanis

the pannell to find cautione for thair compeirance and re-entrie that day, to

vnderly the law for the faid IMurthour, ather* of tliame vnder the pane of thre
' Old Fr. bourreau, an executioner. ' A hair tetlier or halter. ^ In addition to the above

Prelocutors. ^ Each of them.
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Thowfeand merkis. Qulia, for obedience of the faid ordinance, ffand Eduard

Maxuall of Hillis cautioun.

In refpect of tlie quliilk cautioun fund be thanie, the Juflice ordanit the Pro-

vofl and Bailleis of Edinburgh to put them to libertie furth of thair waird, &c.

[[AssEssoiiES JusTiciAHio, Domiiius Wi/lielinus Levinq/touii de Kiljithe, ct Domhius Georgius

Erjkin de Iiuiertcill, Scnatores CoUerjij Jujtic\e.'\

Prelocutouris in perfute, My Lord of Gairleis, The Laird of Larg-M'Kie.

Prelocutouris in defence,' The Mailler of Maxwall ; The Guidman of Hillis ; Edward Forrefter,

Commiffar of Kirkcudbrycht ; Johnne joung, notter.

(Dec. 1.5.)

—

The pannell takis inftrunientis of thair entrie ; as alfo, that

imj Lord of Ga'irh'is compeiris to perfew thame of thair lyves ; and protellis for

thair cautioneris releif.—The perfewaris producet the Dittay, with the Letteris

and Roll of AlFyfe ; and proteftis for thair cautioneris relief, and defyret proces.

The perlbnes on pannell denyls the haill crymes contenit in the Dittay, and

paffis fra all difputatioun aganis the relevancie thairof; and offeris tharae felffis

to the tryell of ane lioneft and vnllilpectit Affyfe.

ASSISA.

Johnne Dakumple of Schalloclie, Johnne INIaitland of Clonhie, Andre Craufurd of Barquharrie,

Andro Bruce of Bofark, Johnne Kirkpatrik of Bracho, Dauid Welfche of CoUielloun,

WiUiame Middleraeill, Conllable Gilbert Baird of Kilhin;ie, Walter Cant of Wall-mylne,

of Dumbartene, George Logane of that Ilk, James Birnie of Browbrie,

Duncane Hunter of Ballagane, Williame Cunninghame of Pol- Malcolme Dalruinpill of Water-

\Villiame Creiditoun of the Hill, quharne, fyde.

It is allegit be the pannell, that Johnne Dalrumple can nocht pas vpone thair Affyfe, becaus he is

nocht ane laiidit man of that qualitie and rank quliilk fould be admittit to pas thairupoun ; the faid

Johnne ^laxwall of Garrarie being ane landit Gentilnian, in the rank of ane Barroun, worth thre

thowfeand merkis of ;eirlie rent, and aboue. Secundo, the faid Johnne is vfet and producet be my

Lord of Gairleis, ane of his perfewaris, as ane Witnes befoir the Counfell, and lies gevin his Depofitioun

in this matter alreddie ; and in refpect thairof, can nocht be ane Affyfour. Tertio, he is man, tenneut,

and fervand to Jqfiah Stewart, quha hes affillit this perfute fra the firft. begynning thairof, and behavet

him felf as pairtie.—It is anfuerit be my lord Aduocat, that the allegeance aucht to be repellit, as

altogidder irrelevant, the faid Johnne Dalrumple being ane Gentilnian of guid fame, and haifing fuffi-

cient moyane of his awin, quhairupoune he levis : And liis Depoiitioun maid be him as ane Witnes

can nocht ftay him to be ane Affyfour : And as to that pairt, that be payis raaill and deutie to Jqfias

Stewart, wha is pairtie aganis tharae, non relevat, becaus he is nocht ane perfewar, nor compeiris nocht

in this Judgement to perfew, nather payis he ony deutie to him hot for his teyndis, quhilk teynd-deutie

can nawayis Itay him to pas vpone this Affyfe.—It is allegit be the pannell, that, with the teynd-deutie,

he is alfo fubiect to the faid Jofias in daylie feruice.—The faid Johnne Dalrumple being fuorne,

declaris he is no forder fubiect to Jo/ias, hot only in payment of iiis teynd.

The Juftice admittis Johnne Dalrumple, and Ordanis him to be purget of partial! counfall
;
qulia,

being of new fuorne, declarit he had gevin na partiall counfall, in this matter, in fauouris of this per-

fewar aganis the perfonis on pannel ;—quha was thairfoir admittit.

It is allegit aganis Walter Cant of Wejimylne, that he can nocht be admittit vpone this Affyfe,

' In addition to the Trelocutors who are already noted, under date, April 2, and Jul. 7.
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becaus he is noclit duelland within Galloway, nor the foure halfis thairabout, confonne to the Act of

Parliament, in anno 1379.— It is anfuerit be my lord Aduocat, that the allegeance aucht to be lepellit;

becaus he is duelland within Scotland; and the Act of Parliament citet is only in matteris of Peram-

bulatioun, for tryell of methis and marches, and is nocht extendit to the crymes of Slauchter and

Mutilatioun, &c.—It is allegit, that he can nocht be admittit, becaus of the foirfaid Act of Parliament,

for ex argumento a paritnte rationis, gif the perfones of Inqueill, in matteris of Perarabulatioun, man

(must) be induellaris within the boundis of the Scherefdome quhair the landis lyis, or foure halfis about,

multo magis, in tryell of a Slauchter or Murthour committit, fould tlie Aflyfouris be induelleris within

the boundis of the Scherefdome quhair tlie fact was done, or four halfis about.—Anfueris, Statuta

Juntjlrictijuris, et iion admittent exteii/ionem.

The lyk exceptioun proponlt aganis Andro Bruce of Bofark, quha duellis nocht within the Slieref-

dome, or foure halfis about.—My lord Aduocat repeitis his former anfueris for Andro Bruce.

It is forder allegit tliat WaUcr Kant is man, tennent, and fervand to }ny Lord of Murray, quha

affiftis this perfute ; and thairfoir, can noclit pas vpone this AlTyfe. The faid Walter being Aiorne,

gif he be man, tennent, or fervand to the Erie of Murray ? Declairis, he is ane of liis Lordfchipis

Taflallis, and Iialdis his landis of him in flew.

The Juftice, nochtwithftanding of the former allegeanees maid aganis the faidis Walter and Andro,

and that the faid Walter is ane ftewar, Admittis tliame vpone the Aflyfe.

It is allegit aganis Duncane Hunter of BuUagane, that he can nocht pas vpone this Affyfe, becaus

he is ane removeable tennent to the Laird of Drumlangrig, quha affiftis this perfute, and is within

degreis-defending to the Lord of Gairleis, perfewar. The L^aird of BaUagan being fuorne, deelairit

that he is Drumlangrigis vallall, and na reraoueable tennent
;
quhome tlie Juftice, in tliat refpect,

admittit.

It is allegit aganis Ediiard Maxvall in Laroche, that he can nocht pas vpone this Affyfe, becaus

non habet in bonis, and is nocht worth the Kingis vnlaw. Secundo, thair is bluid and deidlie ffeid

ftanding betuix the pannell and him vnreconceillit. Tertio, he is alreddie reffauit witnes, and hes

deponit in this matter, being producet be my Lord of Gairleis to that effect.—Anfueris, becaus he hes

alreddie deponit as ane Witnes, lie may the mair cleirlie be admittit ane Alfyfour.

The Juftice, in refpect tliair is na penurie of Aft'yfouris, Ordanis him to ftand by.

David JJ'el/i-he of CoUieJioun admittit, of confent.

The lord Aduocat, for verificatioiin of the Dittay, iiroducet ane Teflimoniall,

fubfcryuit be dyuerfe Gentilinen and vtheris, teftifeing the forme of Ghijful-is

binding, the tynie of his out-taking of the burne ; and that he hes bene firft

ftrangillit, befoir his calling thairin. As lykwayis, producet the pannellis Depo-

fitione, with the Dejjolitiones of dyuerfe famous \\'itnefres, relFauit and examiuat

be the Lordis of Secreit Counfell, in that matter ; and thairupoun alfo aflvit

inftrumentis ; and proteftis, in refpect thairof, for Wilful Errour, gif the Affyfe

acquit.—The pannell proteftit in the contrair, gif tliay convict thame of that

deteftable cryme ; quhairof, vpone thair kneyis, with grit and folerae aithes, thay

affirmet thame lelffis to be altogidder innocent.

Verdict. The Affyfe, for tl;e maift jjairt, be the movith and declaratioun of

William Cunninghame, chanceller, ffand, pronuncet, and deelairit the faidis

Johiuie ^Laxicell of Gurrar'ie, and George 3LaxiveU, his lauclifuU lone, to be

GiLTiE, culpable, and convict of airt and pairt of the treffonabill and barbarous
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Murtliour of the faid viiiq''' Johiine 3L'Kie of Glojjhh, coniniittit be tlianie in

forme and nianer Ipecifeit in thair Dittay.

Sentence. The Juftice, be the mouth of Andro M'cairtney, dempftei' of

Court, adiuget thame to be tane to the Mercat-Croce of Edinburgh, and thair,

thair heidis to be Itrukin frome thair bodeis : And all tliair landis, heritages,

tenenientis, annualrentis, takis, fteidingis, rowmes, podeffiones, coirnis, cattell,

inficlit pleneiding, guidis, and geir, to be ftorfalt and efcheit to our Ibuerane

lordis vfe, as culpable and convict of the faid treflbnable and deteftable cryme

:

Quhilk was pronuncet for Dome.'

.iinirting: anU ^aiountiiurr^

Jun. 2.—NoEMOND RoBiESOUN, foue to Robert Robiefoun, mercheand

burges of Sterling.

Dilaitit of airt and pairt of the Hurting and Wounding of Johnne Robene,

fone naturall to Johnne Robene, notter, burges of Sterling, in the calling of him

douu to the grimd, and louping vpone his bak with the haill force of his body

;

and thairthrow breking of his bak-bone, and mutilating and making him impo-

tent thairof, he being ane young boy of nyne yeiris of age, or thairby ; committit

in the Valay of Sterling, in the moneth of September, 1617 yeii'is.

Persewakis, Johnne Robene and liis father; Sir Williame Oliphant, kny'.

Prelocutour in defence, Mr Tliomas Nicolfoun, elder, Aduocat.

The Juftice continewis this dyet to the thrid day of the air of the fcherefdome

of Sterling, or foner, to ane fyftene dayis wairning ; and ordanis the pannell to

find cautioun for his re-entrie. Robert Robiefoun, mercheand, his father,

becomes cautioner.

^lautiljter.

Jul. 2.

—

Johnne I\rDowEi>L of Freuche.

Dilaitit of airt and pairt of the crewall Slauchter of vmq"' Alexander ]\rkie

of -Balfeir.

Persewar. Prelocutour in defence.

Sir Williame Oliphant of Newtoun, kny'. Mr Tliomas Hoip.

The Juftice continewis this matter to the thrid day of the nixt Juftice-air of

' Sir Johnne Dumbar of Mochrum, kny' ; James Kennydie of Crugiltoim ; Alex. Dnmbar, appeirand

of Mochrum ; Hew Kenny<lie of Areis ; Adame Ahannay, Imrges of Wigtoun ; Robert Maxwall of

Barvannok ; Vthreid Campbell of Areis ; Johnne Carutlieris of Wadfute ; Harie Cuuninghame of Kil-

donnane ; Johnne Broune, younger of Caillatyre ; George Gordoun of Barllceotlie ; Johnne M'dowell

of Freuche; Patrik Ahannay of KirUilaill; Alex. M'culloche, appeirand of Netoun ; Alex. Cunning-

liame of Powtoune ; Fergus Dumbar, burges of Stranraer ; and Adame Lyndfay, burges of Quhithorne,

vnlavvit, for thair nocht compeirance vpone the faid Aflyfc ; ilk ane of thame in the pane of ane luiu-

drelh nierkis.
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the fcherefdome qiihair the pannell duellis, (Wigtoun,) or foner, vpone xv dayis

wainihig. Plegio, Pat MMowall de Creoches.

^nvtins anti Silountiiit0—iHastnfuI Wi)tit miti ^toutT)retf.

Jul. 11.—JoHXNE Murray, fone to Thomas Murray, in the Stanehous

of Geicht.

Dilaitit of the invading of Andro Mekh-uui of Rothiehirfbane, his maifter, in

cumiug out the hie way betuix Kynrofchyre and the fferrie-fyde : Hurting and

Wounding him, with ane fuord, in the heid and face, of purpois to haif flane him :

And tliaireftir, Steilling and away-taking, be way of maifterfull Thift and

Stoutli-reif, of his maifteris bonnet-caice, togidder with tua pair of filk ichankis,'

tua pair of filk gairtanes," tua pair of rofes' of taffitie, tua fmall lynniug fchankis,

thre bonnet mutches,'' thre pair of handis,^ fyve overlayeris,"^ ane peirlet lane'

ruff, tua naipkynnis, ane kame-caife,° with ane brufch, with certane vther

neceflaris, being within the famyn, worth tua hundi'eth pundis ; by and attour"

certane writtis and euidentis,'" being alio thairintill ; committit in the moneth of

Maij laft.

Persewaris, Mr Andro Meklrum of Rotliiebiribane ; Sir Williame Oliphantof Newtone, kny'.

The Juftice, in refpect thair is nocht ane fufficient number of AlTyfe com-

peirand, continewis this dyet to the xxj inftantis : And Ordauis the pannell to

be tane bak to waird, to the faid day.

Andro Frafer of Staniewoid, William Keyth of Seatoun, James Seatoun,

brother to the Laird of Mony, Mr Robert Elphingftoun, Tutour of Glak, Johnne

Ogilvie, 5ounger of GlafTall, and Alexander Frafer, mdueller in Leyth, nocht

compeirand on AfTyfe, the Juftice ordanit ilk aiie of thame to be vnlawit in the

l^ane of ane hundreth merkis.
AssisA.

Robert Frafer of Durres, James Hervie of Elrig, Nicoll ju'e, inerclieand,

James Cheane, in Elrig, Andro Hervie, his brother, Johnne Penman, mercheand,

Mr Robert Elphingftoun, Tutour James Keith of Craig, Mathow Bail^ie of Littilgill,

of Glak, Mr James Stewart, CommifTar Johnne Fairholme, mercheand,

James Gairne of Blakfurd, of Dunkeld, Thomas Broun, lokfmyth.

Johnne Arbuthnot of Carnegan', Clement RufTell, mercheand,

Jul. 21.

—

The Aduocat takis inftrumentis of the fvveiring of the Affyfe

;

and producet the pannellis Depofitioues, for verificatioun of the Dittay ; and

pi'oteftis for AVilfuU Errour, gif thay acquit, &c.

Verdict. The Affyfe, be the mouth of the faid Mr Robert Elphingftoun,

» Silk stockings. ^ Garters. ^ Rosettes for the knees. * Caps. '^ Probably a
sort of mittens or gloves. '' A broad folding collar, falling over the shoulders and worn below
the ruff, which was fastened about the neck. ' A pearled lawn ruff ? * Comb-case.
^ Over and above. "> Writings and Title-deeds.
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chanceller, ffand, pronuncet, ami doclairit, all in aiie voce, the faid Johnne

Murray, conforine to his awiu Judiciall CoufeHiouu and Depofitiones producet,

to be ffjiet, culpable, and convict of the haill crymes aboue expremit.

Sentence. To be taue to the mercat croce of Edinburghe, and thair to be

Hangit, quhill he be deid, and all his moveable gviidis to be efcheit, &c.

Caluitjj tljc iiins's ;jfvtt Sitfle—dTnmisIjintj: out of tijc Hitcjts to

33rat|) * in prifaato carccit.*

Nov. 10.

—

Patrick Comie, in Kincaii-din ; Johnne Dow, his fervand
;

Johnne Anderfone, cordiner thair ; Thomas Cowie, querriour

thair ; and Dauid Millei", falter in Eifter Kincairdin.

Dilaitit of the taking and keiping of vraq'° Thomas Dauidfoun, hynd and

fervand to Alexander Leaflc, in Poi'ter, be the fpace of fyftene dayis, in privafo

carcere, within the faid Patrik Coweis hous ; and thairfi'a cayreing him to the

jntt of Tullieallane, quhair, throw want of intertenement,' he ffamifchet and deit

of hunger ; and remanent crymes contenit in the Letteris.

Persewaris, Sir Williaine Oliphant, kny'; Alexander Leafk, as Maifter.

The Juftice continewis this matter to the thrid day of the nixt Juflice-air of

the Schei'efdome quhair the defenderis dviellis, (' Clakmannane,') or foner, vpone

XV dayis wairning : And Ordanis thame to find new cautioun, &c. ; quha ffand

Sir George Bruce of Cai'nok, kny', perfonallie prefent, for thair re-entrie.

iHutilation antj 33ni!tm6 ration,

Nov. 17.—WiLLiAME Oliphant of Gallc.

Dilaitit for airt and pairt of the Demembering of David Malloche, fervand for

the tyme to vmq'^ Dauid Tofcheoche of Monyvaird of his rycht hand.^

Compeirit Lawrence Oliphant of Coudie, and producet ane Warrand of the

Lordis of Secreit Counfall, direct to my Lord Juflice ; quhairof the tennour

followis.

Waerand of the Lordis of Secreit Counfall.

Justice, Jullice clerk, and so't deputtis. Forfamekill as the xvij day of November inftant is

appointit to Willianie Oliphant of Gafk, for his compeirance befoir jow, to vnderly the Lawis for the

Mutilatioun and Difmembering of Dauid Malloche : Nochtwithllanding;, accoirding to the Kingis

Maiefteis expres Wanand, command, and directiouns in this matter, theafe ar to command 50W to

continew the faid dyet to the tucntie fyve of Februar nixtocum ; to the effect, in the meane tyme, tiie

liiid Williame may tak fome courfe for fatisfactioun of his pairtie : And that 50W tak cautioun of the

faid Williame for his perfonall compeirance the faid day, and difpenfe with him and his cautioner for

his nocht compeirance at this dyet : Quhairanent thir prefentis falbe3our Warrand. At Ed", the xvj

day of November, 1619. Al. Cancell'. Mar. Melrois. Lauderdaii.i,.

The Juftice continewis the faid dyet to the faid xxv day of Februar nixtocum ;

' Sustenance. ^ gge Jul. 29 and Dec. 4, 1618. ' Peter Oliphant of Rescobie.
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and Oidanis cautioun to be fund for the faid Willianie Olipliant his compeirance

that day, &:c.—Gilbert Adamefoun of Scoureing-burne become fouertie, &c.

(Feb. 25, 1620.)

—

Compeirit Laurence Oliphant of Condie, and producet

ane Wari-and of the Lordis of Secreit Counfell, quhairof the tennour foUowis.

Justice, Juftice clerk, and j,out ileputlis. Quiiair as, the xxv day of Febiuar iiillaiit isappointit to

Williame Olipliant of Gafk, for his compeirance befoir :;ow, to vnderly the law for the flaueliter of

the Laird of Monyvaird, and inutilatioun and deniembving of Dauid Malloche, his fervand, of his

rycht hand,' and vtheris crymes fpecifeit in the Letteris raifit thairanent: Neuertlieles, this is to

command lOW to continew the faid dyet to the nynt day of Junij nixtocum, vpoun new cautioun,

conforme to the ordour : And that ;ow difpens with the perfonall compeirance of the pairtie : Quhair-

anentthir prefentis fall be ;our Warrand. At Halyrudhous, the xxiiij of Februar, 1620.

Al. Cancell% Mar. ISIelrois. Lauderdaill.

Sir Johnne Carmichellof Medowflat,Capitane of Craufurd, becomes fouertie,&c.

(Jan. 9, 1620.)

—

The dyet deferted, by command of another Warrant,

figned * Ah CancelP. ]Meh-ois.'

[If it were necessary still farther to prove the melancholy effects of the deadly

FEUDS which raged in Scotland previous to the Eighteenth Century, perhaps

few better illustrations could be adduced than what is contained in the present

Case. The following affecting document is taken from the Denmylne MSS.,

and requires no comment.]

Letter, the Privij Council of Scoiland to the King, rehilive to the deadly
Feud between the Lairdis of Cidtnuilundie and Monijvaiid.-

MOST SACRED SoUERASE,

Whereas your Maiestie was pleafit, tua yeiris fyne, or thairby, to recommend vnto ws the fatling

and remoueing, by ane amicable forme and maner, the deadlie ifeade Handing betuix the Lairdis

OF Cultmalixdie and Monyvaird and thair ffreindis,' vpoun occafioun of tlie (laughter of the

Laird of Monyvaird ; and to move the pairtie greened to accept of fuche Offeris as the offendaris

might reafounablie performe : We accordinglie wrote for fa mony of the ffreindis as we know to haif

cheif intereffe in that mater, and vfed the beil meanes we could to haif broght the fame to fome freindlie

drefle ; hot that dyet being caffin af, vpoun alledgeance that fome of the fpeciall ft'reindis wer omittit

and not writtin for, we a|)pointit a new dyet, and wiote for the whole ffreindis tiiat wer gevin vp, who

returnit thair anfwer to ws, in write, vnder tliair handis, that tliay could not medle in that mater, nor

tak burdyne for Mo7>yvaird, who is the principall pairtie haueand interelTe, in refpect of his minoritie.

Whairupoun the mater defertit, and we could go no forder thairin. At tliis fecund dyet Cultmalundie

eldair exhibit befoir ws Offeris, in write, vnder his hand, maid to the pairtie, contening the fowme

of ane Thowfand crownes for the Alfythement of that Slaughter, with the Banilhement of Alexander

Bruce /lis /one, and George Ti/rie, ^Meffinger, wlio wer alledgeit to be the actuall llayaris of Mony-

vaird, during your Ma'' plefour : And at that fame tyme, we caufit him gif fatisfactiouu X.a Duncane

Campbell and Dauid Maltoclie, who wer deadlie hurte quiien Monyvaird was ilayne, by payment

making to thame of twa Thoufand pundis : Quhairupoun thay haif gevin ane diftiiarge of tliair iiite-

refli; in that mater ; as the fame produceit befoir ws beiris.

' Tile local saying,

—

• Aff hands is fair plat—Davie Malloch says Nay !'

seems quaintly to allude to this incident. ^ Sir James JBaljoufsMS. Culiectioim, Adv. Lib. ^Blood-relations,
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This ft'eadL' lias altogidder vndone Aulil Ciil/ma/ii/idie ; for Iiis eftait is exliauilit and wrackit, and

lie is ln'ioine veriewaik of Ills judgement and vndcrllanding, by the ^'leif that thir troubles hes bioght

vpoun him; nhilkis u-cr the occalloun of his wyffis deathe, and of tlie exyle and banilhement of liis

fones and freindis, now be the f|)ace of fouie yeiiis ; in the qnhilk exyle, tua of his freindis of goode

rank and qualitie lies depairtit this lyfle.

This Iieinu; the effect of ouie dealing in this buHynes, We haif beene intreated be the pairtie, humelie

to prefent the fame to your Maielleis confideratioun. And fo continewing our vncelFant prayerig vnto

God for youre Ma'^ long and happie reignne, We reft,

Your ]Ma* humbill and obedient fubiectis and feruitouris,

Al. Caxcell'% Mar. Melros. George Hay.
Halierudhous, xxj of Marclie, 1G22.

To THE King his moll lacred and excellent Maiestie.

Cnliins cTaptibr—iHurtrn—ittnstcrful Cfjeft antj ^toiitDmf*
Dec. 8.—UuxcANE Campbell of Gleiilyoun.

Dilaitit of airt and pairt of the violent Taking and Apprehending of vmq'°

Allane ]\rrannald in Swynnart, cayreing and keiping him captiiie and priflbner

ane nycht, within the laid Duncane his Place of Megernie :' And for Murdreifing

him with dnrkis, vpone the morne eftir his taking, ane myle or thairby fra the

faid Hous : And he way of MaifterfuU Thift and Stouth-reif, lleilling and away-

taking fra him of his pnrfe, with ane thowfeand pundis of gold and filver being

thairintill ; committed in anno 1601 yeiris.

Persewar, Angus M'Rannald of Vlladill, as brother.

The Justice continewis this matter to the thrid day of the nixt Juftice-air

of the Sherefdome quhair the defender dnellis, (Perth,) or foner, vpone xv dayis

wairning.

Archibald Campbell of Glencarradell become cautiouner for his i-e-entiie.

iHurtrrr.

Dec. 8.—JoHNNE MoiTT in Wafthonffis, abone Newbottile.

Dilaitit of the crewall and vnnaturall IMurthoiir and Slauchter of Beffie Broun,

his vmq'° fpous, be flreking hir in the held, and wounding hir thairin with ane

grit kent/ to the effufioun of hir bluid ; committit be him vpone ane Setterday,

at evin, in the moneth of October laft ; quhaii'of fcho deceiffit within tuelff

houris thaireftir.

Persewer, Sir Willianie Oliphant, kny*. Prelocutour in defence, Mr Alexander Cuming.

It is allegit be the pannell, that na proces can be led aganis him, vnles tliair

' In Glenlyoun, Perthshire. In the preface to Douglas's Baronage, notice is taken of a very remark-
able Red-book, (on Leavar-dkirig,) written in the Celtic character, which was destroyed in the fire

which consumed Miggerny Castle. It is there remarked, that ' some extracts from this book are in

the hands of several Families in the Highlands.' See likewise. Prefatory Notice to History of the
Kennedies, Edinburgh, 1830. 4to. ^ Staff, or cudgel.

VOL. III. 3 P
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wai' ane pairtie informer to aflift his Maiefteis aduocat, and to fueir the Dittay

to the AlTyfe, the Dittay being ffund relevant to pas thairto ; and feing nane of

the kyn and freindis of the woman flane compeii-is to perfew, or to inforrae his

Maiefteis Aduocat in this perfute, the Juftice can nocht put him to ane Affyfe.

.^It is anfuerit be my lord Aduocat, that the allegeance is impertinentlie pro-

ponit be the pannell ; and fayis, that albeit the ft-eindis of the pairtie flane and

he wald collude' togidder, yit, feing the Prince wautis ane fubject, be the fact

committit, the Kingis Aduocat lies verrie guid intreis to perfew, without ony

informer : And thairfoir, nocht only fould the Dittay pas to ane Aflyfe, hot he,

for committing of the ffact lybellit, fould be exemplarie pwneift for the famyn,

being fund giltie thairof.

Verdict. The Aflyfe, for the maift pairt, be the mouthe of Thomas Hog,

in Eifthouflis, chanceller, ffand, pronuncet, and declairit the faid Johnne Motte

to be ffylet, culjiable, and convict of the faid Slauchter.

—

Sentence. To be

tane to the Caftelhill of Edinburghe, and thair his held to be ftrukin frome his

body ; and his haill guidis to be efcheit, &c.

^latiti:|)trr—aajcavinrr antJ ^Ijooting: of 5?aijl>uts anti |?istoIcts.

Dec. 22.—JonNXE Lyddell of Halkerftoun.

Dilaitit of airt and pairt of the Slauchter of vmq'° Johnne Bell, fervand to

Johnne Lord Borthuik ; committit vpone the landis of Hauch-heid, vpone the

aucht of October laft, quhair the faid Johnne Lyddell, with ane charget hagbut

in his hand, invaidit the faid vmq'" Johnne Bell for his flauchter, fchote him in

his lichting- af his horfe with tua buUettis, at the left pape, throw the heart ; and

flew him with the faid fchote : And for contravening of the Actis of Parliament,

in beiring and fchuiting of hagbutis and piftolettis, &c.

The Juftice, of confent of aither paii'tie, continewis this matter to the nyntene

of Januar nixt : And Ordanis the pannell to be returnet to Waird to the Tol-

buth of Edinburghe, out of the quhilk he was tane.

Persewaris, Barbara Levingftoun, the relict ; Sir Williame Oliphant of Newtoun, kny', his

Maiefteis Aduocat, for his bienes intreis.

Prelocutouris in defence, James Lyddell, in Leyth ; Mr Johnne Cranftoun, Miiiifter thair

;

Mr Laurence M'gill, and Mr Dauid Prynirois, Aduocattis.

(Jan. 19, 1620.)

—

It is allegit be the pannell, that the Dittay in that point

thairof, ' airt and pairt,' is nocht relevant, except the perfewar condifcend vpone

the names of the perfones that war complices or aflbciattis.—Anfueris, aucht to

be repellit, in refpect of the Act of Parliament, fuftening airt and pairt to be

^ Enter into collusion with each other, to defeat the ends of public justice. ^ Alighting.
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relevant aganis any perfoiie accufet of ane cryine.—The i)annell denyis the haill

Dittay to be of verritie.

The Justice remittis the tryell thairof to the Affyfe.

Barbara Levingftoun, relict, being folemlie fworne, dedairit, that the Dittay

is of verritie ; and that fcho hes juft cans to perfevv the pannell for the Slauchter

of hir hufband. Quhairvpoun my lord Aduocat afkit inlirumentis, and Px-oteftis

for ^^'ilfuIl Errour agaiiis the Alfyfe, gif thay acquit : As aUb, tiiik inftrumentis

of the productioun of the hagbnt, quhairwith the faid vniq'" Jolinne Bell was flane.

Vr.nDiCT. The Alfyle, be pluralitie of voittis, ffand, pronuncet, and declairit

the laid Johnne Lyddell of Halkerfloun to be Clanget, innocent, and acquit of

the laid Dittay, and haill crymes aboue writtin mentionet thairiutill.

In refpect quhairof, the Juftiee ordanit him to be put to libertie furth of the

faid Tolbuth of Edinburghe, quhairin he was wairdit, and na langar to be

detenitthairintillfor the faidis crymes ; he making fatisfactioun to the javellour'

for his expeuflis.

Jan. 19, 1620.

—

Alexander Grahajie, fone tovmq" Dauid Grahame,

in Arduthie, and Johnne JVrkane, fone to Williame

]\rkane, burges of Montroife.

Dilaitit of airt and pairt of the Slauchter of vmq'^ Mr Alexander Keith, brother

to Sir George Keith of Drunitochtie ; committit be thame, in companie of Robert

Grahame, brother to the faid Alexander, vpone the Saudis of Montrois, vnder

nycht, vpone the tent of December laft.

Persewaris, Sir George Keith of Drumtoclitie, kny', James Keith of Harviefloun, Mr Williame

Keith, brother to the defunct ; ami Sir Williame Oliphant, kny'.

Prelocutouris in defence, ^Nlr Alexander Peiblis, Mr Roger Mowat, Aduocattis.

The perfewaris producet Hoirning aganis Robert Grahame, fone to Dauid

Grahame of Arduthie.

The perfones on pannell ofterit thame felfRs to the tryell of the Law, for the

crymes contenit in the Summondis, quhairof thay declairit thame felffis to be

innocent ; dii^affent'mg Jhiiplicifcr to all forder continuatioun.

—

My lord Aduocat

declairis that this Slauchter was committit vnder nycht, quhairof as yit na certane

licht of the pannellis guiltines thairof is brokin vp ; and thairfoir, defyres thame

to be put vnder cautioim, for thair re-entrie, vpone xv dayis wairning.

The Juftiee continewis this dyet to the thrid day of the nixt Juftice-air of

the Scherefdome quhairin the pannell duellis, (Forfar,) or foner, to ane fyftene

dayis wairning.

' Gaoler ;
jailer. Old ¥r.Javilleur.
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Jan. 21.—JoHNNE DuNCANE, baxter' in Dudingftoun.

Dilaitit of the crewall Slaucliter of vmq'" Johnne Buchannan, baxter, induelier

of the Cannongait ; committit in the hie-way betuix Eifter and Wefter Duding-

ftonn, vpone the faxt of Januar inftant, be ftreking of the faid Johnne Buchan-

nane with ane knyfe, vnder the left pape ;
quhairof, within tuelf houris thaii"-

eftir, he deceiffit.

Persewaris, Margaret Robeitfoun, tlie relict; Sir Williame Oliphant, kny'.

The pannell acknowleges the ciyme, and craves God, his JNIaieftie, and the

pairtie pardoun tliairfoir.

Verdict. The AfTyfe, all in ane voce, in refpect of the pannellis Judiciall

Confeffioun maid be him, confeffing the faid cryme to be of verritie, ffand, pro-

imncet, and declairit the faid Johnne Duncane to be ffylet, culpable, and convict,

&c.—Sentence. To be tane to the Caftell hill of Edinburgh, and thair his

heid to be flrukin from his body ; and all his moveable guidis to be efcheit to

his hienes vfe, as convict of the faid cryme.

Feb. 25.—James Reoche.
Dilaitit of airt and pairt of the crewall Murthour and Slaucliter, vnder nycht,

of vmq'* Alexander Sandiefone, fervand to Hew Falconer of Innerlochtie ; com-

mittit in September, vpone Michelmes Evin, in anno 16X8, at the 5ett of Inner-

lochtie, in ftaying the faid James, and refilling him and his brother in the fteiling

and away-taking of the laid Ilew Falconeris horfe furth thairof, be fchuteing

the laid Alexander throw the body w ith ane jiiftolett.

Persewaris, Hew Falconer of Innerloclitie, his niaifter ; Sir Williame Olipliant of Newtoun, kny*.

It is alleget be tlie pannell, that the allegitSlauchter was nocht committit be him

;

bot the defunct, being ravifcheing ane woman, the pannellis brother being thair

prefent, and he in companie with him, implojit thair help to preferve the woman
and to fet hir frie ; for the quliilk, tlie defunct, haifing ane knyfe in his hand,

invaidit the pannellis brother thairwith ; quhairupoun the pannellis brother, for

his awin foiftie, drew ane piftolet frome his f}de, and fcliote the defunct thair-

with ; and la, the fact being committit be his bi-other, the pannell can uocht be

perfewit thairfoir.—It is aniuerit be my lord Aduocat, that the allegeance aucht

to be repellit, in refpect of the Dittay beiring him to be airt and pairt of the

defunctis flauchter ; and that the Slaucliter M'as committit be thanie in the fteilling

of ane horfe fra the defunctis niaifter, haifing cum that eirand to the Hous, at

that tynie of the nycht.

' Baker.
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ASSISA.

Mr James Stewart of Ladywall, iNIr James Forbes of Hauclitoun, Alex. Farquliar, tail5eour bm'ges of

Walter Hay in Forrelleris-fait, Jolinne Roife, proveill of Nairiie, Edinburgh,

Williame Douglas of Erlefmylne, Mr Dauid Stewart, and Jolinne Caddell, barges of

Alex' Brodie, clialmerlane of Patrik Weymes, fervandis Edinburgh,

KinloilV, to the Earl of Murray, Alex. Home, burges thair,

Dauid Dumbar in Tarves, Thomas Hunter, burges thair.

The Aduocat takis inflruineiitis of the fueriiig of the Aliyle ; and producet,

for iuftructiiig the Dittay, the ijaiiuellis Depofitioun, maid in prefeus of the

Lordis of Secreit Couiilell ; and proteftis for AVilfuIl Errour, gif thay acquit.

Verdict. The Airyle, all in ane voce, ffand the faid James Reoche to be

ffylet, culpable, and convict of airt and pairt of the Slauchter of the faid vmq'"

Alexander, committit vnder nycht, in the fteilliug of the laid Hewis horle.

—

Sentence. To be tane to the Caftell-hill of Edinburgh, and thair his heid to

be ftrukin frome his body ; and his haill guidis confiicat to his Maiefteis vfe.

Mar. 8.

—

Johnxe Rogeksoux, in Bratmurelland.

Dilaitit of the crewall Slauchter of vmq'" Katharene Broun, fpous to Hew
Broun in AMndiehillis,' be (by) cuming be (by) way of Hamefuckin to liir duelling

hous iu ^^'indiehillis, in the moneth of Apryle 1613 yeiris, quhair fcho was in

fober maner for the tyme ; and thair crewallie invaidit hir for hir tlauchter,

becaus fcho had houndit hir dog at his fcheip ; tuik hir be the fpaldis/ and

violentlie flang hir over tua kyis"^ bakis ; thaireftir threw hir fydis to ane tymber

bed,^ and thairby brak hir haill intrallis Avithin hir ; and tliaireftir, with his feit

and handis, crewallie inirirdiet and flrak hir vpou the bak, wambe,' and fydis,

and brak hir heart-pypes thairwith ; ftia that thairby fcho tuik bed, and keipit

the bed the fpace of fax dayis, or thairby, continuallie voineiting hir heart-bluid ;

and in the moneth of Maij thaireftir, fcho deceiffit of the faidis hurtis ; and fa,

was crewallie and vnmerciefullie flane be the faid Jolinne Rogerfoune : And he

is airt and pairt of the faid llauchter ; committit vpone fet purpois, prouifioun>

and foirthocht felloiiie, as at lenth is contenit in the faid Dittay.

Persewar, Hew Broun in Windiehillis, as fpous to the defunct.

Prelocutouris in defence, the Laird of Cloifljurne ; Adame Cunninghame, Aduocat.

The pannell offeris him felfl' to the tryell of the law for the cryme foirfaid,

quhairof he is altogidder innocent.
AssisA,

Jolinne Pad^eane, younger of Newtoun, Thomas Wauche, elder of Schawls,

Mr Alexander Flerayng, minifter at Dalgarnok, Thomas Wauche, his fone.^

* The crime is thus briefly described in another place,— * be geving hir dyuerse bauch, blae, and bludie straikis, in

dyuerse pairtis of hir bodie.' ^ Fr. epaules, shoulders. ' Cows. * That is, dashed her with violence

agaiubt or upon a wooden bedstead. * Belly. ^ The rest of the Assise are persons of no note.
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Verdict. The AfTyfe, all in ane voce, be the repoirt and dedaratioun of the

faid Mr Alexander Flemyng, chanceller, ffand, prouuncet, and declarit the faid

Johnne Rogerfoun to be Clene, innocent, and acquit of airt and pairt of the

flauchter, and haill circumftances thairof fpecifeit in his Dittay.

drxJiQtn)—dTalsrt—Coiintnftitinsa ^ufisniption to a false BmtU.
Apr. 20.

—

Tho:mas Dejipster, lluntyme of ]\Iureflc.

Dilaitit of airt and pairt of the flalliefeing, fforgeing, and devyfeing and

counterfuteing of the fubfcriptioun of ane ffalfe Band of Reuerfioun, &c. fpecifeit

in his DiTTAY following, viz.

FonsAMEKiLL AS, albeit the faid Thomas, he his birth, was ane gentilman borne, provydit, be

vertew of his parentis and prediceffouris, to the fuccefRoun and richt of dyuerfe landis, rowiues, and

poflefliones ; tlie quhilkis, be his lend and godles mifgovernment, ar raaill fchamefullie and vnworlhielie

fpenditand put away, to the impoverifching alfweill of him felff, as preiudice and difapointment of his

pofteritie: 51T the faid Thomas, altogidder fenfles of that his miferable cairage, nawayis being movet

thairwith, hot rather refolveing to rwn heidlongis in all godles and cruiket courfes, as a man fauldand

gevin over to the practize of the famyn ; amangis vtheris, his vnlauchfull and damnable proceidingis, a

fourtene ^eir fyne or Jiairby, lie maifl falllie, fraudulentlie, and diffaitfullie ploltit, devyfet, forget, and

drew vp ane falfe and counterfute Band, contening the tennour of ane fals and fimulat Reuerfioun, as

gif the famyn had bene maid and fubfcryuit be umq''^ IVal/er Barclay of Towels, quiiais name and

fubfcriptioun was alfo falflie counterfute be the faid Thomas, with the Witnelfes fubfcriptiones infert

thaiiintill ; beirand in effect, that the faid rmq'*" Walter Barclay confeffit and grantit him to half reflauit

fra vmq''' James Demji/ier of Atichterles, his father, ane Reuerfioun maid and fubfcryuit be vraq'*^ Patrih

Barclay, fumtyrae of Tou-ie, his father, in fauouvis of vmq''^ Johnne Erie of Buclian, Lord of Glen-

dovacltie, fubfcryuit at tlie Cajtle of Banff, the firfl day of July 15i7 ^^eiris, for redemeing and out-

quyteing fra the faid vmq'*^ Patrik and his airis, Lairdis of Toirie, of the Landis of Collane, with the

ffifcher-heaven and remanent pairtis, pendicles, and pertiuentis of the famyn, lyand within the Lordfchip

of Glendovachie, and Sherefdome of Banff, rpone payment and delyuprance of ane hundreth angell-

nobles gold and wecht ; with ane nyntene ^eir Tak, eftir the Redeniptioun, contening frie Office and

jurifdictioun of Bail^erie, with payment of thre-fcoir nierkis, as for the :;eirlie maill thairof allanerlie

:

And that be vertew of the foirfaid fimulat Band, the faid vmq'"" Walter Barclay of Toiceis obleift him

to delyuer bak agane the famyn Reverfioun to the faid James Demji/fer, father to the faid Tliomas, at

quhat tyme or how fone it fould happin him, and his airis, to be diftreffit or put at for delyuerie,

or exhibitioun of the famyn, be the airis maill of the faid vmq'*" Erie of Buchan, and vtheris haiffand

richt thairto ; and thairwith to pay to the faid James Bempjter and his airis, the fowme of ten thow-

feand pundis of liquidat expenffis, in caice of fail^ie : As the faid Band, contening the tennour of the

faid fals Reuerfioun, with dyuerfe vtheris claufles at lenth fet doun thairintill, all falfiie fl'orget, devyfet,

and counterfute, firfl be the faid Thomas, and thaireftir writtin over at his command and directioun be

Airthoiir Meldrvm, Scule-maifter and Reidar at Kintor, and ante-daitit be liim, at the faid Thomas
command, at Lambes lafl, daitit at Mure-eft, the firfl day of October 1585, be the fpace of threttie-

foure jeiris of befoir, in the felff proportis. Lyk as, in ane actioun of Improbatioun intentit laitlie

befoir the Lordis of Counfell and Sefifioun, at the inllance of Sir Patrick Barclay, now of Towie
elder, and Patrik Barclay younger his fone, with concurrence of our fouerane lordis Aduocat, for

Improbatioun of the foirfaid Band and Reuerfioun, ingrofllt thairintill, the faidis Lordis of Counfell and
Seffioun, efter tryell tane be them in the premilfes, hes fiand and declairit be thair Decreit, gevin vpone
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the fecund <lay of Marclie inftant, confoime to the faid Tliomas awin Coiifeflioun and Depofitioun,

fubfcryuit be liis awin liand, in thair liaill Loidl'chippis piefens, tliat the foiifaid Band and lleueiiioun

foirfaid, ingroIRt thairintill, is fals and fen;eit, falllie forget, fabiicat. and devyfet be the faid Thomas,

and tlie faid Airthoiir Meldnim, at his command and directioun : And that the faid Airlliour, be his

command and directioun, counterfute the names and fubfcriptioncs of Patiik Chabnei; Ahxiimkr

Fraja; and Ak.i(i)ider lViit/ui//i, tlire of tlie Witnelfes infert tliairintill : And that the tiiid Thomas

him felff counterfute, and pat to with his hand tlie name and fubfcriptioun of the faid vmq'"' Waller

Btuchuj of Toicie, allegit maker of tlie faid Band, with the names of George Lc/Ue, and James Lines,

utiicr tua Witnetfes infert thairintill : And in refpect thairof, the famyn Band was, be thair Lord-

fchipis directioun, in thair Lordfchipis prefens, immediatlie cuttit, cancellit, and dellroyit, and declairit

to mak na fayetli in judgement, nor outwith, in tyme curaing : And the faid Thomas, for his former

ifalfett, (was) alfo Ordanit he the faidis Lordis Decreit to be pwneifl in his perfone and guidis, cou-

forme to the lawis of this realme
;
quhilk audit and fould be execute vpone him with all rigour, to the

teiTour and example of vtheris to attempt the lyk. As the faidis Lordis Decreit, togidder with the

faid Thomas, his awin and the faid Airthottr Me/driimes Depofitiones, confeding cleirlie the ffalfet

aboue writtin, producet be our faid fouerane lordis Aduocat with the Dittay aboue fpecifeit, for verifi-

catioun thairof, at lentli beiris.

The i)aiinell allegit, that in refpect the ffalle Reuerfioun quhairupoun he is

acculet, was nevir vlet nor abiddin at be him, to the hnrt of t/ic Laird of Toicie

or ony vther, that thairfoir the Jnftice could nocht put him to ane Affyie.—It is

aufuerit be my Loi-d Aduocat, that the allegeance aucht to be repellit, in refpect

of the Dittay, and of the Lordis Decreit, quhairupoun the famyn is foundit,

ffinding the Reuerfioun to be fFalflie fforget be the pannell, and that the Laird

of Toweifi fubfcriptioim was falllie counterfute, and put thairto be the pannell

;

and thairfoir Ordaning him to be pwneift, conforme to the Lawis of this realme.

The Jnftice Repellis the pannellis allegeance, in relpect of the anfuer ; and

Ordanis the Dittay to jiafs to ane AlVyfe.

Assisa.

George Logane of Bonytoun, elder, James Ilalyburtoun, mercheand, Archibald Law, goldfmyth,

Willianie Lauder, bailjie of Patrik Elis, ;ounger, mercheand, Harie I loip, mercheand,

Dumbar, Capitane Patrik Ileiring, George Hammiltoun, mercheand,

Malcolme Stevinfoun, Tutour of Johnne Dougall, mercheand, EduardJohnneftoun, mercheand,

Hirdmefloun, Johnne Schaw, mercheand, Williame Crylliefoun, tail50ur.

Michell Ramfay of Forther, Johnne Smyth, mercheand.

Verdict. The AflTyfe, be the repoirt and declaratioun of the faid Chanceller,

all in ane voce, ffand, pronuncet, and declairit the faid Thomas Dempller to be

ffylet, culpable, and convict of the haill ffalfettis fet doun in his Dittay above

writtin.—Sentence. To be tane to the Caftell-hill of Edinburgh, and thair

his held to be ftrukin frome his body ; and all his moveable guidis and geii:

pertening to him to be efcheit to his Maiefteis vfe, &c.'

1 The frequency of the crime of Forgery, during some years preceding the date of this Trial, seems

to have induced the Public Prosecutor to make several severe examples. Not a few of the criminals

were persons of considerable rank in society, who, by desperate courses, had been reduced to the worst

sliifts to procure the means of subsistence.
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Jun. 14.—Robert Hodge in Spitteltoun, and James Mitchell, myller

at Dalmahoy mylne.

Dilaitit of airt and pairt of the Slauchter and Murthour of vmq'" Patrik

Mitchell, flvynner ; cominittit in Marche laft or thairby, be ftreking him with

kentis and flaillis, in dyuerfe pairtis of his body, and donking him in the mylne-

leid or dam of Dalmahoy-mylne ; c[uhairof he within xxiiij hoiiris deceiffit.

Persewar, Johnne Mitchell in Langfyde, as father.

Prelocutouris in defence, Mr Robert Lermonthe, The Laird of Dalmahoy.

The Juftice continewis this dyet to ffryday iiixt.

Jun. 16.—CoMPEiRiT Johnne Mitchell, perfewar, and declairit that the

perfones on pannell ar altogidder innocent of the crymes contenit in the Letteris
;

and thairfoir he i^aii fimplicifcr fra thair perfute, as innocent thairof.—The

pannell takis inftrumentis of the pei-fewaris Declaratioun, and -paffrngjiiiiplicifer

fra thair jjerfute ; and nochtwithftanding thairof, offerit thatne felffis to the tryell

of the Law for the faid allegit crymes, feing thair is ane fufficient number of

honeft men heir prefent, quha war fummoned be the perfewar to pas on thair

Aflyfe, and qidia befb knawis the verritie of that matter ; and thairfoir, as of

befoir, defyret my lord Juftice that thai mycht be put to ane tryell, &c.

The Juftice, in refpect of the perfewaris declaratioun and pafRng fra the

pannellis perftite, Ordanis the dyet to defert ; and na Letteris to be direct aganis

thame, in this mattei-, in ony tyme cuming, at the inftance of thir perfewaris.

iHuitirr romniitttH untin- Cnist anti jTrirnUsIjii).

Jun. 16.

—

Harie Gordoux of Haddo.

Dilaitit of the crewall Murthour and Slauchter of vmq'° Johnne Johnneftoun,

fervand and neir kynfman to the Laird of Cadvieben, be fchuiting him throw the

body M'ith ane double mufket, charget with fyve bullettis, vnder truft and

freindfchip, at the dur of the faid Hareis duelling-hous, the xxiiij of Marche laft.

Robert Jolinneftoun, in Corlliill, as father to vmq'" Johnne, togidder with Sir

Williame Oliphant, producet the Letteris, deulie execute and indorlate, &c.

The Juftice Ordanit Adame Gordoun of Boighoill, as cautiouner, to be vnlawit

for nocht entrie of the faid Harie, in the pane of Tua hundreth merkis : And
ficlyk, that the faid Harie be denuncet rebell and put to the home, and all his

moveabill guidis to be efcheit, &c.

Jun. 16.

—

Donald Neilsoxe of Affmt, Neill Neilfone, his fone, and

Neill M'Eane Allafter.
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Dilaitit for tnkiiig vinq''' Donald ]\rA]lafter V'Eane VHenrie, hindiiig liiiii

hand and fute, and calling liini in ane boit ; and tliaireftir cayreing him to anc

craig^ in the Sea of Clalhellie, in Aflint, quhair the fie overflowing the laid craig,

he was pitiefullie^ drownit and cayreit away to the grit Oceau-fie ; and fa,

crewallie Murthouret be thame.

Michaell Anderfone, tailqeour in the Potter-raw, as cautioner, amerciated for

nocht rcpoirting of the Letteres deulie execute and indorfate, and perfewing

tliairof, purchell at the inftance of Johnne ]\FAngus V'Henrie, neir kynnifman

of the faid vmq'" Donald, viz. 100 inerkis for the faid Neill ^FEan AUaller ; and

for the vther tua defenderis, ather of thame in tua hundreth merkis.

Jun. 20.
—
"WiLLiAME JoHXNESTOUX, elder of Kellobank ; Williame

Johnneftoun, jounger, his lone ; and Johnne Johnneftoun,

alfo liis fone.

Dilaitit of airt and pairt of the Slauchter of vmq'^ Williame Johnneftoun of

Kynnel-heid ; committit in anno 1619.

Persewar, Jeane Johnneftoun, as dochter.

AssiSTERis of the perfute, Robert Johnneftoun, callit of MolFope, Thomas Johnneftoun of

Beirholme, James Johnneftoun of Eifchag.

Prelocutouris in defence, iSIr Thomas Nicolfone, elder, Mr Laurence M'gill (Advocates.)

Tlie perfewaris paffis fimplic'iter fra the pannellis perfute, for the cryraes

foirfaidis : Quhairvpone the pannell alkit inltrunientis.

Continued, ' for the Kingis pairt,' to the third day of the next Juftice-air, or

fooner, on xv days warning.

CaJuns rapttije anU jjiisoncf— (J^jpprtsisiou, ^f.
Jul. 12.

—

Williame Garioche, fone to James Garioche of Kinftair,

and Thomas Anderfone in Awfurd.

Dilaitit for being in companie with Alexander Forbes, fumtyme of Jotceis,

vponethe xxj day of Januar, 1620 laft, bodin^ with foure piftolettis aiul tua lang

gwnes, fuordis, durkis, and vtheris wappones iuvafiue ; and cuming airlie in the

moirning, befoir the brek of day, to the duelling-hous of George Garioche, in

Tuliechetlie, fone-in-law to Johnne Bonar, in Tulliechetlie, quhair the faid Johnne

was, in fober and quyet maner, for the tyme, lying in his bed ; and be plane force

and violence entering within the faid hous, pat violent handis in the perfone of

Barbara Forbes, ane fervand thairof, drew hir to the ffyre, and in maift barba-

rous and crewall maner held hir aboue the famyn, thraitning to caft hir thairin,

' Crag, or rock. * Piteously ; lamentably. ^ Furnished ; provided,

VOL. III. 3 Q
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and to burn hir quick,' gif fcho reveillit nocht to tliame quhair the faid Johnne

Bonar was : AxD lykwayis, ffor the putting violent liandis in the perlbne of

Robert Broun, ane vther fervand of the faid hous, and balding ane drawin durk

to his breift, tbraitning to ftrek him thairwith, gif he alfo reveillit nocht to

thame quhair the faid Johnne Bonar was for the tyme : And laft, vpone knaw-

lege gevin to the laid Alexander Forbes of Toweis and his complices, that the

faid Johnne Bonar was in his bed within the laid hous, ffor thair cuming to hira

to his bedfyde, and drawing him furtli of his bed in niaift violent nianei-, taking

him captiue and priffoner, and cayreing him furth of the faid hous be the fpace

of tua myles, to the watter of Lochell, and douking^ him dyuerfe tymes thairin ;

and thair compelling him to yeild to the furneiffing to the faid Alexander Forbes,

and delyuering to him of ffyve hundreth merkis money ; and becaus of the faid

Johnne Bonar his refuifall of performeing thaireftir of his proraeis, ffor cayreing

him with thame, as ane captiue and prifToner, to the duelling-hous of Robert

Merfar of Edindowie, and keiping him thairin, as ane captiue and priiFoner, be

the fpace of tua dayis and tua nichtis togidder : And for beiring and weiring of

hagbuttis and piftolettis, contrair the tennour of the Actis of Parliament.

Compeirit perfonallie the laid "NA^illiame Garioche and Thomas Anderfones,

and maift willinglie offerit thame felffis to the tryell of the law, difaffenting

Jimpnciter to all maner of continiiation : And thairfoir proteftit for thair cau-

tioneris (Mr Williame Forbes of Craigievar, and Alexander Hill, litfter,^ burges

of Aberdene) releif.—Compeirit on the vther pairt, Johnne Forbes, elder of

Brux, as pi'ocurator, fpeciallie conftitute, for the faid Johnne Bonar, perfewar,

and be vertew of ane Letter of iirocuratioun, fubfcryuit with his hand, of the dait

the audit day of July inllant ; bearing, that the faid Johnne, in regaird of his

grit age and inhabilitie to travell to the keiping of this dyett, and that he

vnderftuid the faidis Williame and Thomas, quha liad fund cautioune, war
innocent of the haill crymes aboue writtin, Ordanit the faid Johnne Forbes of

Brux to -pasfimpUc'iter fra thair perfute, &c. Quhilk proteftatioun the Juftice

admittit.

Jgoufic-firraluns—^tout|)iTif—Cijcft
Jul. 21.

—

Patrik Grant of Davachmoir ; Duncane Grant, in Wefter

Bunlody ; James M'allafter ^^ic Eane Oig, in Inchebroun ;

Ewin M'^neill Vquyane, in Littill Clwne.

Dilaitit for breking of Johnne Grant of Glenmorieftoun his hous of Belma-

caene, in Vrquhart ; breking vp of fourtene lokit kiftis ^ being thairin ; fteilling

and away-taking of certane guidis and geir being within the faidis kiftis, all

pertening to the faid Johnne Grant ; committit in Apryle, 1615 yeiris.

' Alive. - Ducking. ^ Dyer, ^ Locked chests.
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Pfiisewah, Joliniie Grant of Glenmoriffloun.

The pcrfewar pai]\^Jii/ipliciter fra the perfute of the laid Ewin ; and declairis

him to he innocent thairof.

Continued to the thrid day of the nixt Ju(lice-air of the fcherefdome quhair

thay duell, or foner, vpone xv dayis wairning. Johnne Grant, appeirand of

Ballindalloche, become fouertie, &c.

Ca&iitff rnpttbt—({^pprrsstou— ^tarbiitri: to trratf),

Jul. 26.—RoBKiiT i\rcori.E, in AA'efter Kindrogine ; Robert Glas, thair

;

and .Tohnne I3o\vy M^kerra Dowy, in Sti'aloche.

Dilaitit for Ufurpatioiin of our fouerane lordis authoritie, in taking of vmq'°

Allafter ]\rgilliemule, in Innerridrie, ane fimple puir man, furth of the duelling

hous of Johnne Roy M^gilliemule, vpone the landi.s of Bordland, within the

fcherefdome of Perthe, binding him hand and fute, and cayreing him, as ane

captiue and priflbner, with thame to the Caftell of Blair, in Athole, and llrj-ppit

him naikit of his claithes, and tiiaireftir calling liim in the jiit of the laid Caftell,

quhair, in the deid tynie of winter, viz. in December Lift, he fameilchet with

hunger and cakl, eftir he had remanit foui'e dayis and foure nichtis thairintill

:

And tiiaireftir cayreing him out of the faid pitt to ane gibbet (being deid) vpone

the landis of Blair, quhair thay hang him vp as ane malefactour, but power or

commiffioun gevin to thame, or ony preceiding tryell tane of his guiltines of

ony cryme.

The Juftice ordanit Johnne Ferguftbne of Belnacult, in Straloche, as cautioner

and fouertie, to be vnlawit for noclit entrie of ilk ane of the faidis perfonis, in

the pane of ane hundreth niei'kis : And ficlyk, that thay fall be denuncet rebellis

and i)ut to the home, and all thair moveabill guidis to be efcheit, &c.

?i?urtinfl: anlr ggaounbtng:—IDtmrmftration,
Nov. 3.—JoiiKNE Stewart of Hulreid ; James Elaikwoid, his fervand

;

and Johnne Pollok, fone to Johnne Pollok, in Caldcoittis.

Dilaitit of airt and pairt of the crewall Hurting and Wounding of Johnne

AUanfone, fone to Andro Allanfone, in Waterfute, in his held, be geving to him

of fevin bludie woundis thairintill, tua crewall woundis in his fchoulderis and

airmes : As alio, of difmembring him of his thombe and tlire fingeris of his left

hand ; committit vpone the landis of Gorballis, pertening to Sir George Elphing-

lloun of Blythefwoid, kny', in his ciuning frome Glafgow to his fatheris hous, in

Watterfute, in the moneth of Junij laft ; vpone fet purpois, jn'ouifioun, and ffoir-

thocht ITellonie.

Persewwr, Jolmne AUanefone.

Prelocuxouris in defence, Mr Tliomaa Hoip, Mr James Haramiltoun.
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It IS allegit be Mr Thomas Hoip, as prelocutour foi' Johnne Stewart of Hul-

reid, that the Dittay can nocht be put to ane Aflyfe aganis the faid Johnne, nor

his men, becaus per Legem, Ji qiiis in rixa, &c. ;
quhair ane perfone, callit for

ane cryme and is fugitiue thairfoir, the remanent perfones, his allegit complices,

enterand, can nocht be tryit be ane Aflyfe, or perfewit for the famyn : As alfo,

he takis inftrumentis of that poynt of the Dittay, beirand the fact lybellit to be

committit vpone foirthocht fellonie. It is forder allegit be Mr Thomas, that the

Dittay is nawayis relevant to pas to ane Aflyfe, for Difmembring, feing the

jierfewar wantis nocht ane member, bot onlie his thombe and tixa fingeris, quia

digitus non eft membrum,fed tantum pars inemhri.

Mv James Hammiltoun, as prelocutour for Johnne Pollok, takis inftrumentis,

that the perfewar is willing to pas fra the faid Johnne Pollokis perixite /iMpliciter,

as altogidder innocent of the cryme lybellit ; and i^roteftis, in caice he perfew

nocht Pollok, that the perfewaris cautioneris be vnlawit : And thairfoir, in refpect

of Pollokis innocencie, he offeris him to the tryell of ane Aflyfe. Takis inftru-

mentis alio of the perfewaris declaratioun, beirand that he nevir faw the faid

Johnne Stewart and remanent perfones on pannell befoir his cuming to the grund

of Gorballis, that day of his hurting thairupoun ; as alfo, that Johnne Stewart

faid theafe wordis at that tyme, ' It is ane mervellous matter we can nocht get

James Pollok and Johnne AUanfone red !'

The Juftice repellis the allegeances aboue writtin, concerning the Law allegit

be Mr Thomas Hoip, and concerning the difmembring, in refpect of the Dittay :

And Ordanis the famyn to be put to ane AflTyfe.

Verdict. The AflTyfe, all in ane voce, ffand the faidis Johnne Stewart, James

Blaikwood, and Johnne Pollok to be Clene, innocent, and acquit, &c.

Nov. 17.

—

James Mure, in Dalmahoy,' and Thomas Aikman, thair.

Dilaitit of airt and pairt of the Slauchter of vmq'" Johnne Weir, in Dalmahoy
;

committit with ftanes, rungis,"and vtheris wappones iiivajiue, vpone the laft day

of September laftbypaft, vpone let purpois, prouilioun, and foirthocht fellony.

Persewaris, Margaret Wynrahame, the relict ; Thomas and William Weir, bretlier.

Prelocutour in defence (for Thomas Aikman), Mr Robert Lermonthe.

Verdict. The Aflyfe, all in ane voce, ffand the faid TJiomas Aikman to be

Cleane, innocent, and acquit : And ficlyk, that the faid James Mure is Giltie,

culpable, and convict of the faid flauchter.

—

Sentence againjl Mure. To be

tane to the Mercat croce of Edinbtirghe, and thair his lieid to be ftrulvin frome

his body ; and all his moveable guidis to be efcheit, &c.

' See JuD. 14, J620. ' Cudgels ; staves.
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Dec. 1.—JonxxE Broun, tailioour, hantand' in Craufiirdmure.

Dilaitit of airt and pairt of the crewall Slauchter of vmq'^ James Williamfone,

in Glengeich ; committit the xxvj day of November laftbypaft, within the duell-

ing hous of Johnne Gibibne, elder, in Craufurdtoun, be hurting him with ane

fuord in the held, airmes, and vtheris pairtis of his body ; quhairof, vpone tlie

niorne thaireftir, being the xxvij day of N^ovember, at tuelf houris in the day,

he deceiffit.

Persewakis, Symone Williamfone, burges of Ediiiburghe, and Robert Williamfone, biethir to the

defunct ; James Williamfone, brother-in-law ; Sir Williame Oliphant, kny'.

ASSISA.

Mathow Bail;ie, of Littillgill, Tliomas Johnnftoun of Beirholme,

Mr James Bail;ie, fone to Matliow, Williame Tail^efeirof Herklaw,

Johnne Makmath of Corlbank, Johnne Vmplnay in Glenmuklek.'

The faid Robert Williamibne, brother to the defunct, iuoir the Dittay to be

of verritie : Quhairvjjoun my lord Aduocat afl^it inftrumeutis ; and proteflit for

WilfuU Errour aganis the Airyfe, gif thay acquit.

Verdict. The AfTyfe, all in ane voce, be the declaratioiin of the faid Mathow
Bail3ie, chanceller, ffand the faid Johnne Broun to be ffylet, culpable, and convict

of airt and pairt of the laid crewall Slauchter.

—

Sentence. To be tane to the

Mercat-croce of Edinburghe, and thair his heid to be ftrukin frome his body ;

and all his moveabill guidis to be elcheit, &c.

Dec. 15.

—

Sir James Maxwaee of Calderwoid, kny' ; Alexander

Lyndfay of Dunrod ; Johnne Lyndlay, his brother naturall

;

and James INIaxwall, lone to "Williame Jlaxwall of Newlandis.

Dilaitit of airt and pairt of the Slauchter of vmq'" Alexander Lekkie of that

Ilk; committit in Sejitember 1601 yeiris.

Persewakis, Alexander Lekkie of that Ilk, as fone ; Adame Cuninghame of Markinfche, the

fpoiis of Euphame Maxwall, relict of the faid vmq'"' Alexander, for his intreis ; Sir Williame

Oliphant of Newtoun, kiiy', Aduocat to our fouerane lord.

Prelocutour in defence, Mr Thomas Hoip, Aduocat.

The Juftice, conforme to ane Warrand of the Secreit Counfall, direct to him,

quhairof the tennour foUowis :

Justice, Juftice Clerk, and ^our deputis. Quhairas the fyftene day of December inftant is appointit

to Sir James Maxwell of Calderwoid, kyn', W'" ^Maxwall of Newlandis, James, J", and James Max-

wallis liis foncs, Alex"^ Lyndfay of Dunrod, and James Wauchope in ])e Airdis, ffor Jiair compeirance

befoir iow, to vnderly the lawis for the Slauchter of vmq''^ Alex^ Lekkie of fat Ilk : Nochtwithflanding,

for certane caulTis moveing ws, it is our will, and we Command 50W to contiuew ))e faid dyet, vutill the

' Dwelling, but having no fixed residence. ' The rest of no nota.
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fextene day of Januar, in the 5eir of God I™.Vj^'. tuentie tua 3eiiis : And that 36 tak new cautioun of

thame, conforme to the ordour. Quhaiianent thir prefentis fall be 30ur Warrand. Ax Ed", the tuelf

day of December, 1620.

Al. Cancell^ Mar. Melrois. Nithisdatll. Lauderdaill. Carnegy.

Continewis this dyet to tlie faid xvj day of Januar, in anno foirfaid.—Sir

Alexander Hammiltoun of Innerweik, kny', elder, and Alexander Levingftoun

of Belftane, become pleges and fouerteis for the entrie of the faidis Sir James, &c.

(Jan. 16, 1622.)—Sm James Maxwall compeirit, and perfonallie producet

ane Wakrand of the Lordis of Secreit Counlall, proceiding vpone ane Supplica-

tioun gevin in by thair Lordfchippis
; qnhairof the tennour foUowis.

My Lordis OF Secreit Counsall, vnto 5001- L. hundie meanis' and I'chawis, we 30ur feruitouris,

Sir James Maxwall of Calderiooid^ fone to vmq''' Williame Maxxcall of Newlandis, Alcx'^ Lyniljay

ofDunrode, and Jo^ Lyndfay, his biother naturale, That quhair, the fextene day of Januare nixtocum

is appointit to us for our compeirance befoir his Maiefteis Juliice, to vnderly the Law for the Slaucliter

of vmq''" Alex'' Lehie of that Ilk, at the quhilk day tlie Juliice intendis to proceid in this matter

;

albeit it be of verritie, that be ])e mediatioun and travellis of fome weili afl'ectit Noblemen, Barrones,

and Gentilmen, commoun and indifferent'' freindis to both us pairteis, who hes delt and travellit betuix

us, for bringing of this vnhappie fl'eid, whilk hes bene of fo long continuance betuix our Houflis, to

feme termes of aggrement and reconfdiatioun : Thay broght Jie matter to this poynt, that I, ]>e faid Sir

James, fall fupeiceid and continew the profecutioun and following out of ])e actioun of Reductioun,

quhilk I liaif prefentlie in dependance befoir Jie Lordis of Counfall and Seflloun, aganis fe faid Laird

of Lekkie, and that I fall fuffer the fame to reft and fleip ' till |)e faid faxtene day of Januar nixtocum
;

and that the Criminall dyet foirfaid, appointit for our Tryell befoir pe Juflice, fall be continewit till

Witfonday nixt; to the effect, that in this meane tyme, forder travellis may be tane for bringing of

the ffeid and querrell betuix us to ane more liappie and finall conclufioun : And with this appointment

of freindis, bothe we pairteis reflit weale fatisfeit and content. Thairfoir we befeik ^our Lo.

to geve command to Jie Jultice, Jurtice clerk, and fair deputies, to continew ]ie dyet foirfaid, appointit

for our compeirance befoir thame, to vnderly the Law for )ie Slaucliter, vnto ]ie faid terme of Witfon-

day nixtocum ; and that ]iai difpenfe with our perfonall compeirance, and tak new cautioun for us,

conforme to ]ie ordour : And to difcharge thame of all proceiding aganis us in the mean tyme, and of

thair oflices in that pairt, quhill ])e faid terme of Witfonday : Whairanent thir prefentis fall be fair

Warrand. And 50ur Lordfchipis anfuer. \_Followis the Lordis deh/iterance.'\ A pud Ed", quarto

Decembris, 16'2l, Jfiat ut petitur, to the xix day of Junij nixtocum : Becans the Erie of 3Iar, being

perfonallie prefent, teflifeit ])e confent and appointment within writtin.

Al. Cancell^.

For obedience of the quhilk Warrand, the Juflice continewis this dyet in the

fame forme, force, and effect, with all tryell of the pannell for the Slauchter aboue

writtin, to the faid xix day of Junij, &c.—Sir George Elphinglloun of Blythef-

woid, kny', became fouertie for the entrie of the faid Laird of Calderwoid, &c.

(Jun. 19, 1622.)

—

The Laird of Calderwoid producet his Maiefteis Letter

following

:

' Complains. ^ It is likely the following words are omitted in the record, through a clerical

error :
< Kny*, James Maxwall,' sone, 8;c. ^ Disinterested. * When no proceeding takes

place in suits before the Court of Session for year and day, the process is technically said to fall
asleep, and is revived by a Summons of Wakening, &c.
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James R.

TnusTiE and weilbelouit, We greit iow weill. WiiAin as, We be ciediblie inforraot that Sir

James Maxwall of Caldcrivoid, hity', and Alexander Liiidjiii/ ofDwnrod, with theav complices, ar

fumniond, to vnderly our Lawis, for ]ie Slauchter of vmq'<^ Alexander Leehj of that Ilk, alleadged

committed be thame, We ar well pleafed to grant viito the laid Sir James a Kefpitt for the fame,

during the fpace of certane monethis eftir the dait heirof : And thairfoir haif thought goode, by thefe

prcfentis, to will and requyre ;ow not to medle in any wyfe, nor to tak cognitioun of the faid caufe,

till the fyft day of October nixt. Wherein We expect 50wr conformitie to our pleafour. Gevin at

our Court of Greiiewiche, the firll of Junij, 1622.

The Juftice continewis, &c. Sir Johnne Haminiltoun of Lettrik, and James

Max\vall of Kirkcoiiiiell, cautioneris, &c.

Prelocutouris in defence, Jol'eph ]Myller, Aduocat ; Archibald Ilammiltoun, Com miflar of Lanark.

(Oct. 5,1622.)

—

Joseph MYLLERpi-oducet tua feuerall Teftiraoniallis,the

ane fublciyuit be the Minifter of Lanark, and dyuerfe elderis of the Seffioun of

that Kirk ; and the vther fubfcryvet be the Minifter of Carlouk, and certane of

the elderis of that ICirk, teftifeing the deceife of Sir James Maxwall of Calder-

woid, kny' : And vpone the productioun thairof afl^it inftrumentis.

The Laird of Dnnrod prefentit to the Juftice ane Letter of His Maiesteis,

quhairof the tennonr followis.

To o'' truflie and weilbelouit, o"^ Juftice, Juflice clerk, and J'air deputeis whatfoeuir.

James R.

Tmftie and weilbelouit, We greete ;ow well. Whairas, We haue bene pleafed to write to o'' Coun-

fell, willing thame to employ their beft meanes, for reconciliatioun of *S'(> James Maxwell of Calder-

woid and Alexander Lekkie of that Ilh : We haif lykwayis thocht by thefe prefentis to will and

requyre 50W nocht to proceid in the criminall actioun intendit aganis the faid Sir James Maxicall and

his complices, for the Slauchter of vmq''" Alexander Lehhie of that Ilk, till 56 fall vnderlland by o' faid

Counfell that ))ai haif gevin vp all forder deilling in that matter. So, exfpecting 50'' conformitie to this

o'' plefS we bid 50U fare weill. Gevin at Windefore, the feavinthe day of Auguft, 1622.

Conforme to the quhilk directioun of his Maieftie, the Juftice deferris all

proceiding aganis the pannell.

The faid Johinie Lyndlay difaflentis to the faid continuatioun, and affirmes

him felf to be innocent of the faid Slauchter ; and thairfoir offeris him felfF pre-

fentlie to the tryell of the Law for the lamyn.—The Juftice Ordanis him, with

the remanent defenderis vpone pannell, to find cautioun. James Lyndfay of

Scheillis, and Alexander Levingftoun of Belftane, become cautioneris, &c.

\_2Ir liohcrt Fairlie, Jiijlice-Dejntte.']

Cafe intr rap ttbriiinii's ixtt lirtjcs—Crud oppvrosion—iHuitin', ^r.
Feb. 7, 1621.

—

James Park in Cathkyu, and George Park in Wefter

Gremlear, his brother.

Dilaitit of airt and pairt of the Taking of vmq'" Williaine Knox, in Cathkyn,

furth of his duelling hous, vnder filence of nycht, and with cudgellis and rungis

hefting and dinging him in the breift, fydis, bak, and bellie ; thairby breking
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and brufeing his haill intrallis and nobill pairtis within him, fetting thair felt

betuix his leggis vpone his ball-cod,' and forceing thairby his ftanes to loup vp

in his lifl<is ;- binding him tbairefter with ane coird, or hair-tedder, to ane horfe

and ane fled,' and cayreing him with thame as ane captiue and prilfoner to the

toun of Hanuniltoun : Off the quhilkis hurttis and dedlie woundis, he deceiffit,

in the moneth of Januar; the famyn being done to him in the moneth of

October of befoir, in the yeir of God P.VMxxxxvj yeiris.

Persewaris, Jolinne Knox, as fone ; Sir Williaroe Olipliant, kny'.

Prelocutoukis in defence, Mr Tlio" Hoip, Mr Ja' Hammiltoun, Mr Lueis Stewart, (Advocates.)

It is allegit be the pannell, that the Dittay contenis tua feuerall crymes ; the

firft, for taking and apprehending of his Maiefleis frie lege but* Commiflioun,

quhilk is treflbnable ; the vther cryme, for Murthour and Slauchter of him, in

in maner lybellit. As to the firft cryme, quhilk inferris the cryme of Treflbne,

non relevat, becaus, taking without imin-iffoning in jj/-/iafo curccre, and dete-

ning him thainn, pei'J])aciu»i vig'int'i qitatiior liorarum, can nocht, be^ the law,

miev 2)enam j^rivati carceris. And as to the Murthour lybellit, non relevat to

pas to ane AfTyfe, except it war condifcendit, at quhat tyme lie contractit the

deidlie feiknes, eftir the geving of the ftraikis quhairupoun daith followit, as is

alleggit in the lybell. My lord Aduocat conioynes the tua crymes lybellit, and

concludes thairin only ])enam capitis to be inflictit vpone the committeris ; and

thairfoir defyres the Juftice to put the haill lybell coniiinctim to the knawlege

of ane AlTyfe.—The perfewar, Johnne Knox, declairis that he will nocht perfew

at this tyme, becaus the fjjeciall pei'fones that ar fummoned, and beft knawis

the treuth of the pannellis giltines, ar nocht jjrefent : And thairfoir, defyres that

the matter may continew to ane fyftene dayis wairning, and the pannell put

vnder new cautioun.—The pannell difalTentis to the faid continuatioun ; and in

reQject, thair is ane fufficient number of Affyle prefent, all fummoned be the

perfewar, ofTeris thame lelffis to the tryell of the law for the haill crymes lybellit

;

quhairof thay declair thame felffis to be altogidder innocent : And proteftis, in

refpect of thair former offer, that thay be nawayis trubillit or perfewit for the

faidis allegit crymes, in ony tyme cuniing.

The Juflice continewis this matter to ane fyftene dayis wairning ; and ordanis

the pannell to find cautioun, &c. Williame Anderlbne, portioner of Littil

Govane, became cautioner, &c.

\_3Ir Alexander Coluile, Jujlice-Depnte.']

^Usurping icing's aut!)oiitj)—Calunjj mptibr kt,
Feb. 9.

—

Richard Grahahe of Hofpitalfcheillis, and Robert Merfar,

meflinger in Abirdene.^

' Testes. ' Reins. ' Sledge, or cart without wheels. * Without. ^ By.
* Cautioners, ' George Erie of Marfchell, and James Garioche of Kinftair.'
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Dilaitit for cuiniiig to Patrik Farqiihar, l)urges of Abirdene, his duelling-

hous tliair, and niaift violentlie, but ordoiir of Law,' or concurraiice of the

Magiftratis of the faid burgh, and without ony Coininiflioun or vther Warrand,

putting violent handis in the perfone of the faid Pati-ik Farquhar, taking him
furtli of bis faid hous ; and thairfra, cayreing him, as ane captiue and priffoner, to

the faid Richerd Grahanies Hous of Overcraig : As alfo, for cayreing him to the

priffone of Stanehyve, quhairin he was keipit be the fpace of tuentie dayis

:

Lyk as, lie was keipit and detenit in the faid Richerd Grahames Hous, tanquam

in prhato carcere, be the fpace of tuentie foure bouris ; vfurpeing thairby our

fouerane lordis authoritie vpone thame : And fic lyk, for tranfpoirting him to

the duelling hous of Mr Williame Reid in Cowie, quhairin he was keipit in

ftrait firmance the fpace of vther xxiiij bouris : \Turpeing thairby our fouerane

lordis authoritie vpone thame.

Prelocutouris in defence, Mr James Olipliant, Mr Roger Mowat, Aduocattis.

The faid Patrik Farquhar declairit, that the faidis Letteris war altogidder

raifit but" his waiTand, and by^ his knawlege ; and without ony informatioun

gevin be him to our fouerane lordis Aduocat, or to the faid James Keyth," or

ony vther thairintill : And thairfoir, he renuncet all actioun Criminal or Ciuile

that he had or could allege aganis the faid Richard and Robert, and pall Jim-

pUciter fra thair perfute, as altogidder frie and innocent thairof.—My lord

Aduocat declairis, that thair is coUulioun and fecreit aggremeut betuix Patrik

Farquhar and the perfones on pannell ; and defyres the pannell thairfoir to be

put vnder new cautioun, for thair compeii-ance of new agane, vpone xv dayis

wairning, for his Maieftcis intereis allanerlie.—Johnue Grahame, indueller in

Edinburgh, becomes cautioner to the above effect.

My lord Juftice Ordanit na letteris to be direct furth aganis the pannell, at

the inllance of the faid Patrik, for the crymes foirfaidis, in ony tyme cuming, in

refpect of his former declaratioun.

Feb. 23.—JoiiXNF. Bellexdex, indueller in Edinburghe.

Dilaitit of airt and pairt of the Slauchter of vmq'" James Ualmahoy, burges

of Edinburgli.

Persewaris.

Agnes and Helens Dalmalioy, fifleris ; Sir Joiinne Dalmahoy of that Ilk, kyn' ; Andro Ker of jair.

Prelocutouris in defence, James Bortbuik of Nevvbyres, Mr Laurence M'Gill.

The Justice, of confent of i)airtie, contiuewis the dyet to the fevint of Marche

' Without legal warrant. ' Without. ^ Beside ; past ; without ; contrarj' to. * Of
Harviestoun, cautioner for producing the Letters duly executed against the panuel.

VOL. III. 3 R
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nixtocum. And ordanis the pannell to be tane bak to waird, tbair to remane

quhill the faid day.

Mar. 7.

—

Continewis this matter to Fryday nixt, the uynt biftantis.

Mar. 9.

—

The perfewaris paffis fra the perfute of the pannell, pro loco

et tempore.

Mar. 30.

—

Mr Jasies BAIL51E, lone to Mathow Bailjie of Littilgill.

Dilaitit of airt and pairt of the Slauchter of vniq''' James Dalmahoy, merchand

burges of Edinburgh.
Prelocutouris in defence, Mathow Bailjie of Littilgill, Mr James Hammiltoun.

The faidis Mathow, and Mr James, declairit, that Mr James Bail3ie, his fone,

the tyme of the geving of the charge to him, for his compeirance, was and is as

yit hevielie difeafit with feiknes, that he is nocht able to travell to the keiping

of this dyet, &c.

Jolinne Lovernnce, Minifter at Robertoun being folemplie fuorne, declairit,

that he is Minifter at tlie Kirk of Robertoun, and within this thre dayis viffeit

Mr James Bail3ie within the parochin, quhair he was lying bedfaft, heavilie

difeafet with feiknes, and nawayis of habilitie to travell, vpone liorle or fute, to

the keiping of this dyet ; as he fould anfuer to the grit and Almychtie God.

^Johnne Himfijre in Robertoun, alfo fuorne, is conforme to the faid Johnne

Loverance, Minifter.

—

JShingo Inglis thair, lykwayis deiplie fuorne, depones

confoi'me to the Minifter.

The Juftice ordanit cautioun of new agane to be ftund for the faid Mr James

Bail3ie, that he fall compeir the tlirid day of the nixt Juftice-air of Lanerk, or

foner, vpone xv dayis. The faid Mathow becomes cautioner.

\^Ir Hohert Fairlie, Jvjike-Depute.']

iHurljrr unUrr trust, rrrljtt, anb assuraitrr.

Apr. 13.

—

Geokge Erle of Caithness, and James Sinclair in Diran.

Dilaitit of airt and pairt of the crewall and treflbnabill Murthour and

Slaughter vnder truft, credit, and aftiireance of vmq'" Thomas Lyndfay in Scraib-

fter in Kaithnes ; committit be thame and thair compliceis, in forme and maner

fpecifeit in the Letteris.

Robert Monro of Aldie, Commiftar of Kaithnes, as brother on the mother

fyde, to the faid vmq'° Thomas, produceit the Letteris deiilie execute and indor-

fate vpone the faid Erie and James Sinclair, be the quhilkis, thay and ather of

thame ar denuncet rebellis and put to the home, for nocht finding of cautioun,

to half comjieirit befoir the Juftice or his deputis this day.

The Juftice, vpone the productioun of the faidis Letteris deulie execute,
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indorfat, and regiftrat, adjudget the faid Erie and James Sinclair, in refpect

thairof, and of thair nocht conipeiranee perfonallie this day, to be ffugitiues fra

his Maielteis lawis for the faid trelTonabill Murthour, as culpable and fugitiue

tliairfoir.

l^Ir Alexander CohiUe, Jiift'ice-Depiite.']

* ^orrrtns*—lUipr.
.Tun. 27.

—

Jaimes INrxACiiT in Igil^aird, and Thomas "Weir in Gairding-

holme-fute.

Dilaitit of the fforceing of vmq'' Jonet INFrone, fervand for the tyme to Tho-

mas Weir in Gairdingholme-fute, and abufeing liir, in the raoneth of November,

1620 yeiris, in fie Ibirt, that within tuentie dayis thaireftir fcho deceiffit.

Persewar, Williame Campbell, couling-germane to the defunct.

Prelocutouris ill defence, Mr Lueis Stewart, and Adame Cunin^jhame, (Advocates.)

The pannell defyres to vnderftand the perfe\varis entreis to perfew ; and that

he declair how neir of kyn he is to Jonet M'rone.—The perfewar declairis he is

coufing-germane to the laid vmq'" Jonet, viz. fcho was his father-filler dochter

;

and thairfoir hes guid intreis to perfew.—It is allegit be the paimell, that he can

nocht be eftimat aue lauchfuU perfewar, becaus the perfewaris father was the

defunctis baftard-brother ; and fa, of the Law, can nocht perfew, his father being

ballard ; the verritie quhairof referris to the perfewaris ayth : Quha declairit

the allegeance to be of verritie.

The Justice, in refpect thair was na lauchfuU perfewar to infill in this per-

fute, Ordanis the dyet to defert.

The pannell takis inllrumentis thairupoun, and affirmes that thai ar altogidder

innocent of the crymes lybellit ; and gif ane lauchfuU perfewar, ather for the

parteis or the Kingis entreis, war prefent, thay wald maift willinglie offer thame

felffis to the tryell of the law for the faidis crymes ; and difalTentit, fmpliciter,

fra ony continuatioun, without ony exceptioun to be proponit aganis ony lauch-

fuU perfewar or perfones of AlTyfe, being honell and vufufpect perfones ; pro-

tefting, in the meane tyme, for thair cautioneris relief, fund for thair compeir-

ance this day.

Jul. 19.

—

Henrie Baied, at the Mylne of Mukard.

Dilaitit of the crewaU Slaughter of vmq" Robert Huttone, duelland within

the parochin of Mukard, befyde Caftell Campbell, be calling of ane otter-ftalff,

with ane tua-granet fork of irne at the end thairof, at the faid vmq" Robert,

quhilk peirfit him in the bellie, quhairof he immediatlie thaireftir deceiffit ; com-

mittit vpone the nynt of July infiiant, vpoue fet purpois, prouifioun, and ffoir-

thocht ffellonie.
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Persewar, Johnne Huttone, at the Kirk of Mukard, as biotlier to the defuuct.

The pannell confeflis the fact, and craves God raercie.

Verdict. The Affyfe, all in ane voce, ffand the faid Henrie Baird, conforme

to his awin Judiciall ConfelTioun, to be ffylet, culpable, and convict of airt and

pairt of the faid Slauchter.

—

Skxtexce. To be tane to the Caftell-hill of Edin-

burgh, and thair his held to be ftrukin fra his body ; and all his moveable guidis

to be efcheit, &c.

Coniioratiou ot Jtitscs— esatarlnrj: of jH&asfitits— <#Iautr|)ter, $cc,

Jul. 20.—WiLLiAME Douglas of Drunilangrig ; James Douglas of

Mouffi.41, his brother ; Johnne Douglas of Killievarrene, his

brother naturall ; Robert Greir, younger of Lag ; and others.'

Dilaitit for contravening his Maiefteis Actis of Parliament, in making of

convocatioun of his hienes legis : And beiring and weiring of hagbutis and pifto-

lettis : AxD for airt and pairt of the Slauchter of vmq'" Thomas Coupland in

Cafchogill : And demembring of Robert Douglas, fone to Sir Robert Douglas of

Cafchogill, kny', of his left lug r Committit in Maij laftwas, vjione the tuelf day

thairof, at the Mofs of Cafchogill.

Persewaris, Margaret Corfljie, tlie relict ; Williame, Robert, and Tliomas Couplandis, as fones ; and

Coupland, as dochter to the faid vmqie Thomas ; Sir Robert Douglas of Cafchogill, knv',

as father to Robert Douglas, and maifter to vmqie Thomas.

Prelocutouris, Mr Thomas Hoip ; Mr Thomas Nicolfone, younger; and James Dowie, wrvter.

Conboration of Jtirtrrs—SSHrariufl of ^?afj;6uts—^lautjljtn*, ^^r.

Jul. 20.— Sir Robert Douglas of Cafchogill, kny'; Robert Douglas,

his fone ; Johnne Paterfone, in Cafchogill ; Thomas Paterfone,

thair ; Williame Coupland, thair ; Hob Coupland, thair

;

Mathow Cowane, thair ; and twenty-feven others.

Dilaitit for contravening of the Actis of Parliament, in making of convocatioun

of his Maiefteis legis ; beiring and weiring of hagbutis and piftolettis ; and

invaiding of the Laird of Driuulangrig, his brother, and remanent perlewaris,

with fchottis of hagbutis and piftolettis ; committit at the Mofs of Knockconnie,

pertening to Dauid Douglas, heritour thairof, vi)one the tuelf day of Maij laft.

' The rest of the pannels were, ' Duncane Hunter of Ballajnn ; James Johnnftoun of Lochhons

;

James Johnnlloun, callit Braikhifyde, James Johnnftoun, callit Crojthckl, James Douglas, and
Robert Grahame, all four fervandis to the faid James of Lochehous ; Archibald Douglas, fervand to

the Laird of Moufl'ell ; Robert Creichtoun, lone to .... Creichfoun of Craufurdtoim ; Thomas Bell,

fone to Reidcloke ; James Douglas, callit in Ghnmeid ; Chrillie Airmeftrang in Bigholme, his fone

in law; Andro Hunter in Auchiiibaithe; James Douglas, Thomas Mairtene, Johnne Paterfone, callit

(he/h/tkr, all fervandis to the faid Laird of Drunilangrig; Hob Hunter in Crarieknow ; and Jobnne
Big, meffinger.' - Ear.
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Persewaris, Williame Douglas of Drumlaiigrig ; James Douglas of MoufTell, liis brother; .lolinne

Douglas of Killievairane ; James Jolinnrtoun of Locliehous ; Robert DaUell, fone naturall to Sir

Robert Dahell of Eliols, kny' ; Sir Williame Olipliant of Newtoun, kiiy'.

Ane Wakuand was producet to my lord Juftice, quliairof the tenuour follovvis.

Justice, Juftice Clerk, and 5our deputis ; fforfamekill as tlie tuentie day of July inftaiit is fet and

a£Sxed for perfute of M'iUiame Dontjlas of Drumlangrig, and certane liis fpeeiall freindis and kynf-

men befoir 30W, for ]ie (laucbter of vmq'" Thomas Coupland, with hagbuttis and piftolettis ; as alfo,

for perfute of Sir Roheit Douglas of Cajlhogill, and certane his freindis and pairt-takeris, for makin"

of convocatioun of his IMaiefteis legis, and beiring, weiring, and fchuiting of hagbutis and pillolettis,

contrair bis Maiefteis Actis of Parliament ; as the Letteris, hinc inde, raifit be ather pairtie tbairintill,

beiris : And becaus, be the niediatioun of freindis, the faidis actiones ar liklie to pak up and agrie,

and that no forder truble be had amangis )>ame ])airintill : It is ];airfoir our will and plefour, that se

ccmtinew the faidis dyettis to the thrid day of Jie nixt Juftice-air of the Scherefdome quhair ]>e faidis

pairteis duellis, or loner, vpone fyftene dayis wairning ; difpenland with thair nocht compeirance befoir

30W this day, and takand new cautioun for Jie haill perfones re-entrie contenit in the Letteris, to that

effect, vnder the panes contenit in the Actis of Parliament. Quhairanent tbir prefentis fall be to 50W
ane fufficient Warrand. Subfcryuit at Edinburgh, the xx day of July, 1621.

Hamiiiltoun. Al. CA^•CELL^ Mau. Melros.

The Juftice continewis the faidis tua dyettis to the thrid day of the nixt

Juflice-air of the Scherefdome of Dumfreis, quhairiu the haill perfones duellis,

or fouer, vpone fyftene dayis.

Compeirit perfonallie Douglas of Caveris, Scheriff of Teviedaill, and

become fouertio for the faid Williame Douglas of Drumlangrig : And liclyk,

Johnne ^Vilfone of Croglene, James Men3ies of Enoche, and Malcolme Dalrum-

pill of Enoche, fouerteis, conjunctlie and feuerallie, for Sir Robert Dal5ell of

Eliok, James Douglas of Moufell, &c , that thay fall comjieir, &c.—And on the

vther pairt, compeirit Sir ^Villiame Douglas, younger of Cafchogill, kny', and

become plege and fouertie for his father, and haill remanent defenderis, &c.

[J//- B'jheri Fairlie, Jiijlice-Dcpuic.']

^^laucjljtci-—a^aeai-incr of ^acrOiits auU IJistolfts, ^f.
Aug. 24.

—

Capitaxe James Johxnstoun of Thornik.

Dilaitit of the felloun and crewall Slauchter of vmq'" Williame Johnnftoun,

brother germane to Robert Johnnftoun of Wamfray : And for contravening of

the Actis of Parliament, in beiring, weiring, and fchuiting of hagbutis and

piftolettis, and flaying the faid vmq'^ ^Villiame Johnnftoun thairwith ; and rema-

nent crymes contenit in the criminall Letteris.

The Juftice ordanit James Johnnftoun of Braikanfyde, cautioner fur tlie faid

Capitane, to be vnlawit and amerciat, for nocht entrie of the laid Capitane, in

the pane of ffyve hundreth merkis : And ficlyk, that the laid Capitane James,

for his nocht compeirance, foil be denuncet rebell, and put to the home ; and all

his moveabill guidis to be efcheit, &c.
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[3Ir Alexander Colu'ile, Juftke-Deptite.']

^latirjTjter in ^in g:le ComDat, or Bud, ij)i)ile in dforeisn ^erbicf,

[The followino; Trial is one which possesses considerable interest and importance, as well from the

light which it throws on the application of the Laws of Duelling, in Scotland and in the Low
Countries, as from the rank and situation of the parties implicated. Captain Harry Bruce, who had

subsequently been employed to superintend the martial exercises of Charles, Prince of Wales,

afterwards the unfortunate King Charles \, was rigorously pursued, by the vindictive and merce-

nary spirit of the relatives of Captain John Hamilton, in the Supreme Criminal Tribunal of Scotland,

after he had long before been honourably acquitted by Court Martial in Flanders—under the impres-

sion, no doubt, that tliey would either extort a large sum of money from this new Court favourite,

or procure his ruin or death. The Duel or Single Combat referred to in this case, and into which

Sruce had been dragged by the rashness and insolence of his antagonist, had taken place no less

than about seventeen years previous to those proceedings I

The reader may Iiere be referred to tlie Case of " Capitan Johne Rig, Arclieour of the Gaird of

Fiance," in a former part of this Collection, Vol. II., p. 382.]

Nov. 14.

—

Capitaxe Harie Bruce, feruitoiir to the Prince his

Hienes.

Dilaitit of airt and pairt of the Slaughter of vmq''' Capitane Johnne Hammil-

toun ; committit in ane Singular Combat, in the Law Countreyis of fflanderis,

in anno I™.Vj^ and fyve yeiris.

Persewaris, Margaret Hammiltoun, as fifter ; Sir Williame Oliphant of Newtoun, kny*.

Prelocutour in defence, Mv Robert Foullis.

The pannell producet ane Wakraxd and command of the Lordis of Secreit

Counfall, quhairof the tennour folloH'is.

Act of the Lords of Privy Coun'cil.
At Edinbur'', the threttene day of November, the ^eir of God I™, fex hundreth tnentie anejeiris.

Anent the Supplicatioun prefentit to the Lordis of Secreit Counfall be Capitane Harie Bruce, fer-

uitour to the Prince his Hienes, makand mentioun, that quhair, the xiiij day of November inflant is

appointit vnto him, vpone the complent oi Margaret Hammiltoun, as firter, with the remanent kyn and

freindis of vmq'*' Capitane Johnne Hammiltoun, ifor his compeirance befoir the Juflice or his deputis, in

the Tolbuthe of Ed"', to vnderly the law for the Slauchter of Jie faid vmq'"' Capitane Johnne Hammiltoun,

committit be the faid Capitane Harie, in ane Singular Combat, in the Law Countreyis of fflanderis,

feme fevintene yeiris ago ; lyk as, the Juftice intendis to proceid aganis him, in that matter, althoght

it be of verritie, that gif refpect be had to the nature and qualitie of the perfute, and to the circum-

ftances of the Slauchter, quhan, quhair, and vpone quhat occafioun it fell out, it will be fund that the

tryell thairof can no way be propper nor competent befoir the faid Juftice, nor in no vther Judicatorie

within this Kingdome ; becaus the faid Slauchter was committit outwith his Maiefteis doininiones,

within the territoreis of the Ejtaitis of the Laic Countreyis, in ane Singular Combat, quhairvnto the

faid Capitan Harie was vrged and drawin by the gritteft. refpectis of cre<leit and reputation quhair-

with aGentilman could be afliiil5eid : And howeuir the faid Capitane Johnne Hamiltoun and he be

home Scottifmen, and in that refpect obleift in all fubmiliiue deuteis of allegeance to thair naturall

Soveiane, jit the tyme of that vnhappie flauchter, aud dyuerfe yeiris befoir, thay war bothe in actuall

feruice, and fuorne Officeris to the faidis Ejfaitis, and alfe far fubiect to thame and to thair Judgement
and Jurifdictioun, in all matteris, alfweill impoirting lyfe and death, as guidis and geir, as gif thay had
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bene tliair naturall-borne fubiectis : And tliair was no difference betuix tbame and the natiues of the

cuntrie, in pointis of fubiectiouu to the faidia E/taitis and Jiair lawis, the I'aidis lijutitis, at that tyrae,

being jiair fouerane Judges in all raatteris, of quhatfumeuir quahtie, occurring within thair boundis.

And twitcheing the matter it felff, the treuth is, as was clerlie verifeit befoir the CounjaU of IVeiris^

ellabhlched be tlie faidis E/Iaitis, for trying and cenfureing of matteris of this kynd, that the faid

Capitane Htirie was dyuerfe tymes challenget to the Combat be tlie faid vmq'"^ Capitane Johnne

Hammiltoun, noditwitlillanding of tlie mony offeris maid be the (aid Capitane Harie to geve iiim all

dew fatisfactioun and redone, in the matter contravertit betuix tliame, that, in refpectiue termes of

confideratioun, couUl be craved ; hot the moir tlie faid Capitane Harie efchewit his Challange, lie was

fo much the moir earneil in following of the fame, obiecting vnto the laid Capitane Harie the reproche

of cowardice, and protelling to abufe iiim, in liis private revenge, accoirdinglie : And to, the faid Capi-

tane Harie, finding him felff interell and tuiched in fo heigh a poynt of credeit and reputatioun, quhilk

being anes loll, was nevir to be recoverit, hot wald cary with iiim to the grave ane infamous imputa-

tioun, and an ignominious fpott of vnworthie cowardice ; and hailing refpect, Jiairwithall, to his birth and

parentage, quhilk he was lotiie to bleniifche, in a matter of this kynd; and aboue all thingis, iiaveing

euir befoir his eis the equitie of his caus, with ane full and conftaut allureance, that God, who is fe

trew fercheour of the heart, and vpone quhois devyne Prouidonce the event of fuch duellis dependis,

wald iurtifie liis pairt, in that uniull Challange quhilk was revertit vpone him, he acccptit and vndertuik

the Challange, quhairin it plefit (jod to juflifie and cleir the equitie of his caus, by making the faid

vmq'^ Capitane Johnne to vnderly the dew defert of liis errour and rafchenes: Quhairvpone, the faid

Capitane Harie, being callit befoir the faid CounjaU of Weir, and the forme and circumllances of fe

famyn being narowlie examined and ryped vp be thame, the qualitie of the faid Capitane Harie and

J)e faid umq,5 Capitane Johnne, thair perfones being fvvorne and actuall OHiceris in the airniie, making

thame fubiect vnto the faid Counfall of Wear, and punifcheable be the lawis of that Ejfait ; thay ftand,

that Jie faid Capitane Harie had done nothing vnbefeameing the deutie of a fouldiour, fuppoirtit with

the teltimonie of a good confcience : And Jiairfoir, reftoiiit him to bis place and charge, quhairin he

ferued with good credeit dyuerfe ^eiris faireftir. And qidiair as, he looked that this forme of tryell,

vfet aganis him be the faid Counfall of Wear, who wer only Judges to him in this caice, fould half

fecuret and warranted him frome ony new perfute, jit the filler and ffreindis- of the faid vrnq'^^ Capi-

tane Johnne callit him, for ]ie fame Slauchter, befoir his INIaielleis Juftice, in the fax hundreth and

fyve jeir of God f quhairof informatioun being fend vnto him frome hence, he maid his addrefs to His

Maiestie, acquentit his hienes with the perticuleris of this matter, and all that proceidit Jiairin ;
quho,

eftir confideratioun Jiairof, nocbt only vtterit his difcontentment that ony fuch matteris fould haif bene

walknit heir, hot his Maiestie was graciouflie plefit to grant vnto the faid Capitane Harie his

Remiffione for that deid, and wrait a Letter vnto the Lordis of his Maiefteis Previe Counfall ffor

difchargeing the Juftice to meddle in that matter : Quhilk Remiliioun and Letter being delyuerit to

the lait Erie ofDumhar, and prefentit vnito the faidis Lordis, as fonie of thame remeniberis ; the fleuth

and negligence of thofe who war trufled with the faid Capitane Harie his effairis, fufferit his Letteris

to perrifche; and the matter has euir reftit and fleipit fenfyne till now. And quhairas this matter is

alreddie tryed and cenfuied by thofe whome it properlie concerned, humblie thairfoir defyreing the

faidis Lordis that thay wald geve command to the Juftice, Juftice clerk, and thair deputtis to defert

the faid dyet, and to defirt and ceis fra all proceiding thairintill ; lykas, at mair lenth is contenit in the

faid Supplication. Quhilk being red, hard, and confidderit be the faidis Lordis, and thay being )'airwith

Weill advyfet, the Lordis of Secreit Counsall Hindis it verrie necellar and expedient, that fai

vnderftand his Maiesteis Will and plefour in this matter, afoir thay gif ony finall fentence or

' Council of war; court-martial. * Blood-relations. ' Anno 1605; a mode of expression by no means

infrequeut in pleadings, &c., for the salie of brevity.
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directioun thairanent : And thairfoir the faidis Lordis Oidanis and commandis his Maiefteis Juftice,

Juftice clerk, and tbair deputis, to continew the laid dyet to the tuentie nynt day of Marche nixtocum,

and to defift and ceis fia all forder proceiding Jiairin, quhill the faid day ; takaud new cautioun of this

fupplicant, for his compeirance to his tryell the faid day, conforme to the ordour ohferuet in fuche

caices ; to the effect that in this raeane tyme the faidis Lordis may baif convenient tyme and lafure to

informe his Maiestie anent the eftait of this matter; and to attend his Maiesteis gracious Will

and pleafour Jiairauent. For quhilk purpois the faidis Lordis Ordanis aue Miffiue Letter to be writtin

to bis Maiellie.

ExTRACTu.M de Libris Actorumfecreti ConfilijJ". d. n. Regis, per meJacohum Pnjmrois, dericum

eji(Jdem,fuh meisftgno etfuhfcriptione manualihus. Jacobus Prymrois.

Accoirding to the qiihilk Act, and for obedience of the ordinance mentionet

thairintill, the Juftice continevvis this dyet, with all tryell to be tane for the faid

cryme, to the faid tuentie nynt day of Marche nixtocum.—Mr James Bruce,

indueller in Edinburghe, becomes cautiouner for his entry, &c.

(Mar. 29, 1622.)

—

Cojipeirit Mr James Bruce, indueller in Edinburghe,

as he tliat was cautioun for the faid Capifa7ie Harie his entrie, and producet

Act of Secreit Counsall.

Apud Halyruidhous, xxij die menjis Martij, anno dom. I'^.Vf.xxij". The Lordis of Secreit

Counfall, accoirding to ane Warrand and directioun in writ, figned be the Kingis Ma^'^, and this

day prefented vnto thame, Ordanis and Commandis the Jullice, Juftice clerk, and fair deputis to Defert

fe dyet appointit to Capitane Harie Bruce for his compeirance befoir thame, to vnderly the law for

Jie Slauchter of vrnq'"" Johmie Hammiltoun, and to defilt and ceife frome all proceiding aganis him at

this dyet. Quhairanent the Extract of fir prefentis fall be rnto thame a Warrand. Extractum, &c.

Jacobus Prymrois.

Followis alfo the tennour of his Maiesteis Letter and directioun to the

Lordis of Secreit Counfell, anent the premiffes.

James R.

Right truflie and weilbelouit coufingis and counfalouris, and richt truitie and beloult counfalouris,

We greit 30W weill. We war pleafed to wryte to 50W about tuelf 3eiri9 ago, concerning Capitane

Harie Bruce, willing that no legall proceiding fould be permitted to be vfed aganis him for fe Slauchter

of vrnq'"^ Jo"" Hamiltoun, in refpect that ])e famyn was committed out of oure dominiones ; And now,

being crediblie informed, that of late fome haif gone about to reveive fat perfute, nochtwithftanding of

our former commandement. We haif thoght guid, by theis prefentis, to will and lequyre 30w to difcharge

o' Juftice genei'all, Juftice clerk, and fair deputis, and all vferis o"^ Judges and officeris quhatfumeuir,

to grant ony Summondis or proces againft fe faid Capitane Harie for fe foirfaid Slauchter, or in ony

wayis prefume to raedle or call him in queftioun for fe famyn. And thus, moft earneftlie recommend-

ing to 30'' fpeciall cair. We bid 30W fairweill. Gevin at o"^ manno"' of Theobaldis, the xiiij of Maiche,

1622.

Accoirding to the quhilk Act of Counfall and ordinance thairin contenit, the

Juftice DESERTIT THE DYET aboue writtin.

Appendix to the Trial of Captain Harie Bruce.
[Several Cases have already occurred in the course of this Collection, illustrative of the state of the Law and practice,

jn Scotland, as to Duelling, interchanging of Cartels, and Slaughters committed in Single Combat, The prece-

ding Trial is one of much interest ; and the subject led the Editor to make some enquiries into vaiious affairs of
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honour, which had happened about the same period of this King's reign. Among others which have hitlierto keen

noticed in this norli, nunc appear to liave excited greater interest than tlie quarrel between the sons of Lord Cran-

STOUN and of Sir Gi:iieon Murray, which had neiuly terminated in the most fatal manner. Although unconnected

with the Case of Captain Haric Brace, the following documents throw much light upon the opinions and practices of

the Nobility and gentry in feuds and affairs of honour. It h.is been thought proper to preserve them in this place,

as a memorial of transactions which tend to give a complexion and character to the spirit and genius of those times.]

I. LETTERy/-o;« the Privy Council ofScotland to King James VI., relative to

the Challenge, Stp. between the Jons of Lord Cranstoun and of Sir

Gedeon Murray.'
Pleas your most excellent and s.-vcred ^Ma't"^,

As We hope that your highnes hathe long fince vnderftood of fum Challenge of Combat
betuix the fecound fone of the Lord Cranstoun and Sir Gedeon Murray his fone, begun

betuix the yowthes, vpon licht cawffis of verie fmall moment ; and Of the ordour taken be ws for

preventing thame nieiting, and calling of tliame to there anfuer ; and of the cowrfe taken for there

reconciliatioun, whiclie wes done in prefens of the hole Counsall, wheirby all probabilitie of forder

Challenging betuix the pairteis then, in appeirans, wes removed ; fo when, vpon privie inforraatioun

maid to ws, fum fear was apprehendit of a new breache betuix the pairteis, by interchangeing of

Cartellis privilye betui.x thame felfis, whowever we wald have bene forye that the folyeis of the

childrene, or the hard event which follow fuche accidentis, fuld have empaired or diminifched the love

and affectioun which heirtofoir haith bene and doeth ftill continew betuix there parentis, (bothe of

quhome haiihe worthelie deferved, and have behaived thame felfis moft dewtifullye and faythfullye as

thay have bene imployed in your Ma'''" fervis,) yit heirin we war fo muche more jiilllie moved to

adverte to fuche a noveltye, that efter a reconciliatioun once maid befoir your Ma*'''" Counsell, ather

the keiping of your highnes peace fuld be fo lytle regairdit, or the ordour takin by ws for the obferve-

ingtberof fo far contemned, as that any durfl prefume or attempt any new querrelling. Wheirvpon

both the fatlieris wer chairged to compeir, and bring with thame and exhibite there fones ; whiche

being accoirdinglie and dewtifullye obeyit by bothe of thame, efter a verye hard and exact tryall'

takin, in regaird of the vnwillingnes of aither' of the yowthes, vpon thair firll quellioneing, to confefs

what new maiter haid paffed betuix thame; at laft, it being found that the Lord Cranstounis

fone wes the Challenger, by a Cartell, wrettin efter the reconciliatioun maid; we therwpon com-

mitted him cloife prifoner in the Cajile of Blahiics. The other, whowevir, being provoked, yit, in

regaird he did obfcuire and conceale it, (being fome prefumptioun that he intendit to keip the melting,

and fo to mak a breache of your Ma"'" peace,) wes adiudget to be committed in Ed" Cajfell, in frie

wairde, haveing haid fredome granted vnto him furth thairof within xlviij houris, and confyned within

this Burghe and a niyle abowt the fame ; where as, the faid Lord Cranjiounisjone, tbir fourtene dayes

pad, haveing lyin cloife prifoner in Blakiies, and in the mean whyle making fuite often by Bill'' to be

releived, confeffing, in mofl, humble maner, his ofl'ence, and oflPering all fatisfactioun that fuld be

injoyned be ws, wes, by directioun, brocht from the place of his imprifonment by the Lievtennent of

your Ma'^"'* Gaird, and prefented befoir ws ; where, in the prefence of Sir Gedeon Murray and his

fone, he did humblye, vpon his knies, craive pardoun of your Ma'"'"^ for the ofl'ence done, and did

intreat ws to be fuitters for the fame to your facred highnes, on his behalf; haveing heirwithe coufelfed,

alfo, the great wrong he haid done vnto your Ma''<^" Counsell, in prefwming to renew ony Challenge

efter reconciliatiounes maid ; and theirwith vttering mofl apparent fignes of inward forrow for offending

of his fo loveing father, vnto whomo he knew this his bypall behaviour wes fo diftailtefull, as without

ony interceflioun lie culd expect at his handes no favour. He then to the pairtie challanged, in pre-

' Dinm;//"- iV-SS., Advocates' I. ilirary, A. 2, 10. ^ Eurjuiry ; cxamiuiition. "Both. ' A BUI,

or ' Supplication' to the Lords of I'rivy Council.

VOL. III. 3 S
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fence of bothe fathers, did there confes the wrong he haid done him, offering liira what fatisfactioun

he wald demand ; and did there protell, that howevir, in his yowthfull folye, lie haid afcryved the laft

reconciliatioun as a mailer extorted by conilraint or command of the Counsell, that yit nottheles

this his prefent aggriement wes of meire affectioun, whiclie he intendit all bypaft. eylift' aboliihed to

Conlinew heirefter.

There wes fum jealowfye in this mater takin by Sir Gedeon, as that tlie Lord CranstouNj

whowevir not a direct vrger of his fone to this Challenge, haid nottheles intendit to tak fome advantage,

to the preiudice of the credite and honour of him and his fone ; and by the fpeiches delyvered by Sir

Gedeon in our preiudice, we did conceave no lefs : Bot yit, that this impreflioun, not being cleirit,

might tak no deiper roote, we then did queftioun the Lord Cranstoun theirof ; who, in prefence

of Sir Gedeon, by his great oathe, vnrequyred, did proteil that he wes fo far from countenaunceing or

allowing of his fones actioun and cariage in this bufynes, as on the contrarye, thefe fevin yeiris pall, no

incident whatfoever that haid interveyned haid fo muche greivit him ; and that he did affuire him felf

that Sir Gedeon wes no les in confcience perfwadit, fince he haid foirwairned him, immediatlie vpon

his knowledge of the fiift Challenge ; and vpone his fones depairtour the laft tyme frome him, fufpecting

the humour of the yowthe, and yit, vpon his confcience, nocht knowing of any thing intendit, did of

new certifie Sir Gedeone of his fearis. W'hiche declaratioun, being delivered with fo great attefla-

tiones by one not muche accuftomed to fweiring, did not onlye remove all fcruipule and jealoufye frome

Sir Gedeon, as he then affirmed, but left none of the beholderis vnfatisfyed, and fullie perfwadit of

that Noble-mannis innocencye. The Counsell, haveing taken ane verye ftrict and exact tryall of all

circumftanceis whiche might inferre any the leaft fufpitione of the Lord Cranstounis allowance,

airte, pairte, or connivence at his fonis actioun, in the exanjining wherof, the farder that we did drywe

we ftill fand the father the more cleare of all imputatioun ; and, in our judgement, Sir Gedeon is

fullye perfwadit theirof; lykas, in our prefence he did profefs no lefs. And howevir, that heirvpon all

pairteis, bothe eldar and younger, wer reconceiled, yit, becaws of the offence done to your Ma''"^ by

James Cranstoun, in prefTing to renew any querrell, efter aggriement ones maid in prefence of

Counsell, we have theirvpoun adiudget the faid James Cranjfotin, that betuix and the fiiil of

October nixt, he fall depairt your ^Ma'"*^^ dominiones, and remaine furthe of the fame, and naway returne

bak, vntill that your Ma"=* fpeciall Licence and Warrant be purchefl ; and have takin fovertye and

cavvtioun, bound vnder a great fowme, for that effect. And becaws there wilbe a neceffitye of pro-

vifioun to be maid by the father for the fones furneifing, in his going beyond See, theirfore we have

committed him prifoner in his father's owin helping, vntill the tyme of his depairture ; who is to reftraine,

endureing that fpace, his fone of all fuche libertye, wbeirbye any furder harme might be feared.

And albeit the reconciliatioun and aggriement wes fullye maid, fo as in our judgementis there did

not remayne the leaft fcruple of any furder grudge amonges the pairteis, yit the noveltye of the

caice, and the hairme whiche the impunitye thairof might produce, if vpon tliis example, others who
half bene formerlye reconceilit, wald now preife to renew and reviue there olde querrellis, we culd

nocht, in our dewtye to your Ma"'=, fuffer this to go vnpunifched ; whiche moved ws, (however ear-

neaftlie and humblye entreated by Sir Gedeon Murray to recall our Sentence and deterniinatioun

aganis the faid James Craunjtoun,) nottheles, for ane exemplarye punifchment, and efferying" of others

to commit' the lyk infolence, to continewour refolutioun takin in the maiter for his Banisciieing, as

faid is. As lykwayis, ather of the two fathers bund and obleift, not onlye for thefe there fones, betuix

whome this Challenge hes pall, bot for all others of there fones come to mannis aige, everie ane of

thame vnder the payne of Ten Thowfand merkis, that thay fall keip your Ma"'" peace, that no

Cartellis falbe fent by the one to the other ; and that the pairtye vnto whome any falbe fent, fall

, ' Offence; (lom oculus &ni kedere. Danish, ot'fr^os?, molestia, incommodum. ^ Affrajing; tenifying, Fr.
effra^ani, * A strange form of speech, then in use, to express * from committing.*
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immediatlie, with all pofTible diligence, acquent the Counfell witii the Challenge feiit to him
;

otherwayes the payne foiilaid to be incunit. And tioipeiiig that nothing heiiiu is left vndone, whiche

in fie a caice wes requifite, and fullye expecting your Ma'^"'* good allowance and favorable conllruc-

tioun of our proceidingis, wifclieing thay may prove good niettall when thay come to the tryall of tiie

trew tuitchedone, vnto whome we do moll humblye pray for the continuance of all happines, We doe

reft Your facred Maielleis moll humble and obedyant fubieclis and feruitouris,

Al.Cancell^ Dumbar. Wigtoun. Kilsayth. J.Phestoun. Alex^IIay. S.T.Hamilton.

Edinburgh, the tent of Auguft, 1610.

To THE King, his niofl. facred and axcellent Maiestie, &c.

II. Letter, ///e Privy Council to the King}
Most gratious and sacred souerane,

We reffauit your Maiesteis Letter, twitcbeing your ]\Ia''''' cenfure' of that lait committit ryott

be the Erll of Lotheane, and anent tlie fyne whilk your Maiestie wold half to be impofed

vpon bim for that cans ; whairin, as your Maiesteis moft excellent and rair wifdome in the cenfure-

ing of that mater fo iuditioudie, by the circomellanceis fett doun in your JVIaiesteis Lettre, and the

directioun gevin be your Maiestie anent the pvnifching thairof, is veryeweele warrandit with infalli-

ble groundis of iuflice and reafoun ; yitt, becaus fuche heich fynes in ryottis of this qualitye bathe not

bene vfuall to be impoifed vpoun ony perfonis heir, we wilbe bauld to intreate your Maiesteis

fauour, for a mitigatioun of the fyne to Thrie Thoufand merkis, whiche in all oure opinionis is anfuer-

able'' to the qualitye of the offence committed. He is full prifonner, and fall fo continew wliill the

pairtye in fome meafour reflaue fatisfactioun. And howeuir this ouerfight, by ' all oure expectatiouis,

hes fallen oute in his perfone, we lioip that this your Maiesteis cenfure of him, will mak him moir

confideratlie and rel'pectiuelie to looke to his future cariage and behaviour.

. And whereas your Maiestie doeth mervell that no tryale hes bene tane be vvs of the infolencie

committit be the Lord of Cranstonis fones aganis the Erle of Lotheane, it will pleis your

INIaiestie we did nevir heir of ony complaint in that mater, the pairtye being filent, and no informa-

tioun gevin be him thairin : Alwayes,5 we baif caufit demand of liim, yf he will perfew? He hes

promeirt to gif informatioun to your Maiesteis Aduocat, and to furneis probatioun ; whairin we

ihall tak fuche exact tryall, and accordinglie inflict fuch pvnilhment as the courfe of iuflice, in fuche

9. caife, requireth. And fo, praying God to blifli; your Maiellie with all contentment and happynes],

we reft for ever, Your Maiefteis moft humble and obedyent fubiectis and feruitouris,

Al. Cancell^. Argyle. Montrose. Glencairne. Balfour. Glasgow.

Edinburgh, xv May, 1611.

To the King, his moft facred and excellent Maiestie.

* jToirrlng:'— • Srfloirinti'—lUipr-

Dec. 5.—AxDiio Wischert of Mwretoiui.

Dilaitit of the fcliamefull fforceing and defloiring of Beffie Leflie, dochter

naturall to George Leflie of Auldcraig, aganis hir will, Icho being ane young

vii-gane nocht paft ellevin yeiris of age ; committit in maner and at the tyme

fpecifeit in tlie Letteris.

Persewaris, Beffie Leflie, George Leflie of Auldcraig.

Prelocutouris in defence, Mr Laurence Mf'Gill, Mr Roger Mowat.

' Dinmiflne AfSS. Adv. Library. ' Judgment. ' Commensurate ; corresponding to, ' Contrary

to ; against. ' Nevertheless ; at all events.
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The pannell offeris him felfF to the tryell of the Law for the cryme contenit

in the Letteris
; quhairof, as he allegit, he is innocent ; and difaflentis fra all

mauer of continuatioun : And proteftis, in refpect of his compeirance this day

and place, to vnderly the law, and that thair is nocht ane fufficient number of

Affyle ijrefent, that na Letteris be direct aganis him in tyme cuming ; fpeciallie,

in refpect this perfute is maliciouflie intendit aganis him, being ane man of tlire

fcoir ten yeiris of age, at the inftance of the faid George Lellie of Auldcraig,

quha compeiris nocht this day to affift this perfute.

The Juftice ordanit the Affyfouris, lauchfuUie fummoned and nocht compeir-

and, to be vnlawit.— Levingftoun of Donypace become cautioun for the

faid Andi'o his entrie, vjione xv dayis wairning, &c.

[Curia Justiciaeie, /T d. n. Regis, tenia in pretorio de Edinhurgh, xx
3Iarcij 1622, pe?- Magijlntm Alexandrum Colnile de Blair, JujUciarium

;

iiecnon j)er Doininum Waltenim Stewart de Mijiito, haUiium Eegalitatis

ds GleJ'goiv, virtitte cujujUam ddiherutionis Dominorum Secreti Conjilij.']

AssEssouns to the Justice, appointit be tlie Lordis of Secreit Counfall

:

James Aichebifdiope of Glefgow,' Sir George Erilcyne of Inneiteil!,^ Mr Jo" Weymes of Craigtoun.^

SSaitfljrrcift—^orrrn)—Cijinming—Jiuantatton—^(iotT)sai)ntii

—aibusiiis X\)t IJtopIr.

Mar. 20, 1622.

—

Margaret Wallace, Ipous of Johnne Dynning, mer-

cheand burges of Glefgow.

. Dilaitit, accufed, and perlewit of tlie feuerall articles and poyntis of Dittay

following. Dittay againjl the imnneJ^ Margaret Wallace.

FoKSAMEKiLL AS, albeit be the devyne law of Almychtie God, fet doun in

his facred woird, fpeciallie in jje 20 chap, of Leviticus, and 18 chajj. of Deutero-

noviie, aganis ])e vfearis and practizaris of Witchcraft, Sorcerie, Charme-
ING, and Sothesaying, and againft the seikeris of help and refponffis of
thame, thraitning and deinmceing to J)e committeris of fic devillifch practizes the

pwneilthment of daith. As alfo, be dyuei'fe Actis of Parliament, and Municipall

lawis of this Kingdome, alfweill publeill and fet furth be his Maieftie, in his

awiu tyme, as in the dayis of his maift noble progenitouris ; namelie, be Jje 73

Act of the Parliament, haldin be his hienes darrell moj^er. Queue Marie, of

' James Law, formerly Bishop of Orkney. In the year 1615, he succeeded Arclibishop Spottiswood,
the well-known author of the Church History published in his name; and died in November, 1632.
' Lord Innerteil, one of tlie Ordinary Lords of Session. ^ An Ordinary Lord of Session.
* This Dittay contains only the four Articles or points of which the Assise convicted this victim of
superstition. The nature of the remaining points are clearly defined in the very interesting plea(nngs,

which the Editor has carefully preserved at length, in consequence of their marking, in a striking

manner, the prevailing opinions held by the most eminent Scotish lawyers, on the subject of Witch-
craft, &c. The subject is so extraordii-ary, tliat it was thought advisable to print the pleas and argu-
ineuts without curtailment.
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worthie meniorie, it is expreflie provydit, flatute, and ordanit, that na maner of

perfone or perfones, of quhatfumeiiir eftait, degrie, or conditioun tliay be of,

prefume, nor tak vpone hand to vfe ony maner of Witchcraft, Sorcerie, or

N^egfomctnc'te, nor gif thame felfis furth to half ony fic craft or knavvlege, thair-

by abuileiiig his hioues people and I'ubiectis ; and that na perfone feik ony help,

refpons, or conlultatioun at ony lie vfearis or aljufearis foirfaidis, vnder the pane

of death, alfweill to be execute vpone the vfear and abufear, as to the feiker of

the refpons or confultationn ; as in the laidis Lawis and Actis of Parliament at

mair lenth is contenit. Nociitwithstaxding quhairof, it is of verritie, that

the faid Margaret Jf^allace, fchaiking of all feir of God, reuerence or regaird to

our fouerane lordis authoritie and lawis, hailing confauet ane deidlie haitrent and

evill Avill aganis Cidlihert Greg, couper, burges of Glefgow, becaus of certane

fpeiches vtterit be him aganis hir and vinq'° Crij'tiaiie Grahame, ane notorious

^Vitche, and laitlie execiite for Sorcerie and Witchcraft, at AVitfonday a thre jeir

fyne, or fiairby, the faid Margaret IVallace, furth of ])e malice of hir heart,

promeift and avowit that fcho fould mak the faid Cathhert, within few dayis )jair-

eftir, nocht of habilitie to work or wyn to him felf ane caik of breid ; accoirding to

the quliilk devillifche promeife and damnable vow, the faid Cullibert fchortlie

thaireftir, be the faid Margaret hir devillifche Inchantment, Sorcerie, and Witch-

craft practizet be hir vpone him, he was villeit and grevouflie trubillit with ane

llrange vnnaturallandvnknawin diireis,maift ci'ewallieand lamentabillie tormentit

with continuall fueiting, be the fpace of fyftene dayis togidder, and pairby wes

brocht to lie infirmitie and waiknes,nane expectinghis lyfe,that hewas nocht liable

to fteir or move himfelf : And the faid Margaret, as ane Witche and Sorcerar,

being fufpectit as the onlayer and cavifer of the faid grevous and heavie dilTeis,

was fent for by certane of pe faid Cuthhertis freindis, and reqiieiftit to cum and

vizeit him ; and eftir mony malicious refuiflillis maid be hir, in end fcho come to

him ; at quhais cuniing, fcho, to manifeft hir flcill for his help, tuik him be ]>Q

fchaikill-bane' with the ane hand, and laid hir vther hand vpone his breift, and

without ony word-fpeiking, faif only be moveing of hir lipis, pad fra him at that

inftant ; and vpone jje morne })aireftir, returning bak agane to the faid Cutlibert,

fcho tuik him be J)e airme and bad him aryfe, quha at that tyme, and fyftene

dayis befoir, was nocht abill to lift his legis without help ;
5it fcho, haifing vrget

him to r}'fe, and taking him be the hand, as faid is, brocht him out of his bed,

and Jjaireftir led him but^ the hous ;
quha, immediatlie })aireftir, be hir Sorcerie

and Charmeing practizet be hir, walkit vp and doun ]je fluir, without help or

fuppoirt of ony ; and fra that tyme quiklie recoverit and convaleffit of ]je former

1 Wrist. ' To anotlier apaiimpnt. In small houses, consisting niprely of a ' hu( and a ' hen^

the ' hut' is tlie outermost room or Uitclien ; tlie ' ben' is a better sort of apartment, where, upon great

occasions, company is received. The master and mistress usually sleep in the ' ben' or inner room.
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grevous difeais : Qiihairin Jje faid 3Iargarethes committit manifefl Sorcerie and

Witchcraft, in laying on and taking af feikneffis, be hir deviilifche meanis, vfet

and practizet be hir vpone the faid Cuthberf, in maner foirfaid. And ficlyk,

abont foure 5eir fyne, or fiairby, the laid 3Iargaret Jfal/nce, being within ])e

duelling hoiis oiAlexander J''aUange, mercheand burges of Glelgow, and haifing

fallin in ane grit and fuddane feiknes within )je faid hous, fcho incontinent ])air-

efter, as ane confulter and feiker of help and i-efponffis of Witches and Sorceraris,

inflrunientis of the Devill f>air maifter, fend for vmq'^ Crlji'unie Grahame, ane

notorious ^Vitche, and quha is laitlie convict and brunt for hir devillerie and

Witchcraft, practizet aganis dyuerfe his Maiefteis guid fubiectis, in Glefgow and

pairaboutis ; quliilk vmq'" Crijiiane Grahame, haifing cum to the faid Margaret

to J)e faid Hous, Iclio tuik f)e faid Margaret fiu-th })airof to hir awin buith,'

quhair, be the faid Crijiiane hir deviilifche charmes jiractizet vpone the faid

3Iargaret, the faid 3Iargaret was curet of hir former fuddane feiknes. And

J)e faid Crijiiane Grahame, with the faid Margaret IVallace, cuming togidder

bak agane to the faid hous, and at pe turnepek-fute jjairof, nieitting with

Margaret Vallange, dochter to the faid Alexander, thay, at fie leift ane or vther

of thame, laid pe faid crewall feiknes, be Jjair Sorcerie and Witchcraft, vpone the

faid Margaret Vallange, ane 5oung infant bairne, quha imniediatlie ])aireftir, in

grit fuddantie, fell doun to ]?e grund, the haill jjower of hir body being tane

away fronie hir ; and with pitiefull fcreiches, fchoutis, and cryis, lying in that

horrible payne, nocht liable to arryfe, was tane vp be Margaret Montgomerie

liir niojjer, fjjous to pe faid Alexander, and brocht in be hir in hir airmes to Jje

Iious, and Jjair remanit with continuall fchouteing and crying, nocht being of

Jiabilitie to move or gang be Jie fpace of xxiiij houris Jjaireftir, quhill^ })e faid

jyiatgaret Wallace, vnfent for, come in to vizeit hir ; lyk as, pe faid 3Iurgaret,

as fone as fcho luikit vpone ])e faid bairne, declairit that it was tlie fuddane

tranfe or difeis that fcho had tane the day befoir, and fiairfoir willit and defyret

the bairnes mother to fend for Crijiiane Grahame to cure and releif hir })airof

:

And the faid 3Iargaret 3Ionfgomerie haifing ablblutelie refuifit fa to do, faying

to hir, ' fcho wad commit hir bairne to God, and nocht melP with the Devill or

pny of his inftrumentis,' the faid 31argaret IVallace maift blafphemouflie

and devillifchlie anfuerit agane, that ])e faid ' Crijiiane Grahame could do als

jnekill, in that eirand, in cureing of that difeais, as gif God him felff wald cum
out of Hevin and cure hir— and albeit })e deid-llraik^ war laid on, fcho could

tak it af agane—and without hir \\e\\) ])air could be na I'emeid to the bairne !'

Lyk as, fchortlie )jaireftir, without the motheris knawlege, the faid Crijiiane

Grahame was brocht in be ]je faid 3Iargarct Wallace to J)e faid bairne ; at

' Hei- husband's bootli, or shop. - Until. = Fr. miler. ' Literally, Jeatli-blow.
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qiihais ruining, llie laid Marg-aret liftit vp }ie bairnes heid, and the feid Crif-

tiane tnik liir be }ie ll-haikill-bane,' and broclit )je bairne furth of hir bed, qubaii-

fclio was lying bedi'afl in grit payne of befoir; and )jairefter, felting liir doun vjjune

ane lluile, with Ibnie croces and fignes maid vpone hir, and be vttering of dyuerfe

woirdis, (uoclit knawin quhat thay war,) reftoirit hir to hir helth. Quhairin, the

faid ]\[(irgaret Jf^allace hes planelie dechiirit hir felff to be ane oppiu and mani-

feil conluiter with the laid CrijUane Grahame, ane notorious \\'itch, and ane

feiker of help and refponffis of hir, in her devillifch airt ; alfweill for cureing of her

felff, as in practizeing with her, be Sorcerie and Witchcraft, to ])e cure and help of

jje faid Ahwandcr Vallange bairne, in nianer and forme aboue writtin : And Jje

faid 3[(irg(iret Ifa/Zace is airt and pairt of l^e devillilch practizes abouewrittin,

I^ractizet be the laid Cri/tiaiw Grahame, at the time and in maner foirfaid. To
the taikin,' the faid Crifiidiie Grahame, the day of hir accufatioun and perfute,

being Jje xxvj day of October laft, 1621, willinglie, of hir awin accoird, in Judge-

ment, befoir hir convictioun, the Alfyfe being inclofet, affirraet, and with oppin

fpeache declairit, that ])e faid Margaret Wallace was airt and pairt with hir in

all hir wiket deidis ; and relfauit fra hir fum cullourit filk and worfet, for prac-

tizeing of "Witchcraft againft Tie perfones to quhonie ]?e faid Margaret buir invy;

and quhau willinglie fcho wald nocht geve \«i laid Margaret fic materiallis, the

faid Margaret, as fcho faw thame in J)e fud Cr/ft/ai/es handis, wald violentlie

reif J)ame from hir : Lyk as, vpone the morne J)aireftir, fcho being at pe llaik

befoir hir executioun, ratifeit and renewit the haill premilTes to be of verrilie.

Item, a tua 5eir fyne, or Jjairby, 3Iarffaret Mitre, dochter to vmq'^ Archibald

Mure, burges of Glefgow, being hevelie difeafit with ane ftrange and vncouth

feiknes, and nocht liklie to half recoverit })airof, the faid Margaret Wallace,

geving out hir felft" to haif fl^ill in ]je cure of the faid feiknes, fcho come to the

duelling-hous of Dauid Scheirar, couper, burges of Glefgow, and J^air finding

Marioun Mure, his fpous, fa})er-fifter to the faid Margaret 3Iure, lamenting

and weiping for the faid Margaretis feiknes, the faid vmq'" Crijtiane Grahame,

be Jje faid Margaret Wallace hir devyfe and directioun, a littill fiaireftir, come

to ])e faid hous ; and Jje faid Margaret Wallace, being acquentit with Jie caus

of Jje faid Mar'ioncs greif, defyret Jje faid Cr'ijl'iane Grahame to help pe bairne

;

quhais anfuer M'as to the faid Margaret Wallace, that the laid Margaret Jfal-

lacc and Icho behovet to go firfl to the place aggreit vpone betuix thame, Cjuhilk

jjlace was knaM'in to ])e faid Margaret hir felff: Accoirding to the quhilk appoint-

ment, the faid Margaret Wallace, with the faid CrljVume Grahame, paft, that

fame nycht, betuix ellevin and tuelf houris, vnder filence and clud of nycht, to

the"5aird of James Fynlay, burges of Glefgow, quhair thay remanet the fpace

' Wrist. ^ In token, testimony, or proof whereof.
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of ane hour togidder, practizeing Sorcerie and Witchcraft, for cuiring of pe faid

bau-ne, and taking the faid feiknes af hir, be vnlauchfull ineanis ; lyk as, ))at

famyn nycht, the faid feiknes vves tane af ]>e faid bairne, and fcho convaleffit

pairof. To the taikin, the faid 3I(irgaret Wallace, in hir going to ]5e jaird J>at

nycht, tynt hir pantoun ;^ lyk as, pe faid MariGnn Mure, for Jie foirfaid cuir,

gaif to Jje faid Margaret Wallace and Crijliane Grahame ane guife,^ with ane

pynt of wyne, within aucht dayis Jjaireftir. Item, a tua 5eir fyne, or ))airby,

ane difcoird haifing fallin out betuix Alexander Boig, fmyth in Gorballis, and

f)e faid Margaret Wallace and Johnne Dynn'ing, hir huftand, about the bying

of ane irne ftudie' to Williame JFeijmes, merclieand burges of Glefgow, ane

coniplant was maid vpone him be J)e faid Margaret to Sir George Elphingjhun

of Jilithefwo'nl, Iniij, his niaifter ; and becaus fcho relfauit na amendis at Jje faid

Sir George handis, becaus he tryit^ hir complent to be vniuft, and only maid

vpone malice, the faid Margaret, maift impudentlie, in prefens of pe faid Sir

George and his Lady, James PoHok, and George Tliomefonc, his tennentis,

oppinlie thraitnet and avowet to do to })e faid Alexander Soig ane evill turne

:

ffor effectuating quhairof, fcho, be hir Devillerie, Sorcerie, and Witchcraft, pre-

pairit and practizet be hir, laid ane crewall and feirfull feiknes vpone

Soig, the faid Alexanderis bairne, of foure 5eir auld, within few dayis ]?aireftir

;

quhilk bairne, with continiiall fueiting and vomeiting, deceiffit within tua dayis

thaireftir. And laft, J)e faid Margaret IFallace is, and hes bene thir aucht or

uyne 5eiris bygane, ane cowmoun confulter with Witches, fpeciallie with the

faid Crijliane Grahame, Katharene Ulair, and vther AVitches and Sorceraris,

and ane feiker of help and refponffis of thame, alfweill for hir awin cure and

releif of dyuerfe feiknefles and difeaffis quhairwith fcho hes bene vifTeit, as for

pe cure and help of liir freindis and acquentance in pair feikneffes and difeaffis

;

as alfo, for pe overthrow and diftructioun of dyuerfe perfones, men, wemen, and

bairnes, be Sorcerie, Witchcraft, Cliarmeing, and Incantatioun, and vjjcris devil-

lifch and vnlauchfull meanis, exin'eflie prohibeit and forbidden be the Lawis of

Almychtie God, and Municipall Lawis of this kingdome ; thairby abufeing the

people, and puting thame in grit dreddour' and feir of hir and of hir devillifch

practizes, vfet and practizet be hir aganis fie of our fouerane lordis peccable

fubiectes to quhome fcho hes borne ony grudge, or vtterit ony malicious thrait-

ningis. Be the committing of pe quhilkis perticular practizes aboue writtin, as

alfo be the banting, vfcing, and frequenting of J)e vnhappie focieatie and com-

panie of ])e faid Witches and Sorceraris, inllrumentis of the Devill, fauld and

gevin over to him for committing of all maner of mifcheif, and in affilling and

' Slipper. Fr. jxmtoujie. ^ Goose. ^ Purchasing of a smith's stitliy, or anvil.

< Ascertained upon examination. * Diead ; terror.
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taking pairt with tlianie in J'c iiractize uf all fuirt of ^^'itchcraft and Sorceric,

and in the l"eikinf>' of help and refpondis of thame, baith for cureing of vnnaturall

and vnknawin feiknefles, and for Jje malitions inflicting and laying on of dyuerle

feirfuU and horrible leiknelTes and difeallis vjjone dyuerle perlbnes, for ])air

overthraw and diftructioun, in maner foirfaid, the faid Margaret Wallace hes

contravenit the tennonr of ]>e faidis Lawis and Actis of Parliament, and inciirrit

the panes and jjwneifchnient of daith fet doun Jjairintill ;
quhilk audit and Ibuld be

execute vpone hir, with all rigour, to pe terrour and exami)le of vtheris heii-eftir.

Persewaris, Sir Williame Olipliant of \ewtoun, kny* ; Alexander Boig, fmytli in Gorbellis ; Johnne

Robertoun, querriour, burges of Glefgow, for thame felffis, and as informeris to his Maiefteis

Aduoeat of the haill pointis of Dittay.

Prelocutouris in defence, Johnne Dynning, niercheand in (Glefgow) ; Mr Alexander Peiblis,

Mr Robert Lernionth, Mr Tliomas Nicolfone, younger, (Advocates.)

Co:mpeirit Sir Walter Stewart of Mynto, kny', and producet ane delyuerance

of the Lordis of Secreit Counfell ; quhairof the tennour followis.

Suppi.iCATiouN of LiiilouiJi, Diiik of L,enno,x\

Mv Lordis of Secreit Counsall, vnto 5our LI. hunilie meanis and fchawis I ;our feruitoiir,

LoDOUiK DuiK OF Lennox, lord and heritabill Bail3ie of tiie Regalitie of Glefgow, and Sir Walter

Stewart of Mynto, kny', ray depute of ])e faid Bail^erie : That qnhair, \e_ tuentie day of Marche inftant

is appointit to Margaret Wallace to compeir befoir the Jullice, in the Tolbuith of Ed', to vnderly the

law for fum poyntis of Witchcraft laid to hir charge : And quhair as, fcho duellis within Jie boundis

of my Regalitie, and fua is fubiect to me, my office and Jurifdictioune, sit I will nocht contefl in that

poynt, nor ftand out aganis \e courfe tane be ^our LI. for hir tryell ; hot for the preferuatioun of ]ie

liberteis and privileges of my office and Jurifdictioun, my humble defyre and Petitione vnto ^our Lo.

is, that my faid depute may be admittit to fit with his Maiefteis Jullice in the tryell of the laid Mar-

garet, and to judge )iairin with him accoirdinglie—and 30ur Lo. anfuer.

\_Folloins the Lordis delyuerance, rpoiie the hak of thefoirjaid SupplUatioien.^

AvvT) Edr, .ri.r JIanij, I"'.Jj''.x3^ij. TiAT lit petitur. Al. Cancell*. Mar. Melrois.

"\jJone the productioun of the quhilk delyuerance, the faid Sir Walter afkit

inftx'umentis.

The Justice Ordanit the faid Sir Waller to fitt doun with him, with the

remanent AfTeflburis.

The Dittay being red, and the ffirjl Article ihairoi, concerning hir laying on

of ane grevous leiknes vpone Cuthbert Greg, couper, burges of Glefgow, be

Sorcerie and Witchcraft, and aff-taking of the faid leiknes be the lyk devillifdie

and vnlauchfull meanes ; as the ffirfl Article beiris ; quhilk the pannell haillilie

denyit.—It is thaireftir allegit be Mr Alexander Peiblis, as prelocutour for the

pannell, that the Dittay and ffirft Article thairof can uawayis be put to the

knawlege of ane AlTyfe ; becaus it is nocht lybellit, nor fet doun in the Dittay,

that the fact lybellit was done be the pannell, or the feiknes inflictit be hir.

Nixt, it is nocht lybellit quibus medii.s, quihttn modi.s, et qitihiis malis ariibus, the

famyn was accorapleifchet ; becaus AVitchcraft can nocht be accomplifchet as

VOL. III. 3 T
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Witchcraft, bot' be characteris, fignes, croces, poyfonet watteris, poyfonet alches,

poyfonet oyles, powderis, figures, pictouris, poyfonet lierbis, ruittis, vennemous

oyles, woirdis, fpeiches, by incalling and invocatioun of the name of Sathan, quha,

at the accompleifcliment quhairof, hes promeift to geve his prefens to thame

;

without the quhilkis, or ony of thame, Witchcraft can nocht be accompleifchet

:

Nather is it lybellit, that this fact and deid allegit is committit be the pannell,

be ony of thir meanis : And fa, that Article can nocht pas to ane AlTyfe.—To

the quliilk it is anfuerit be my lord Aduocat, that the allegeance audit to be

repellit, in relpect of the lybell and haill poyntis thairof, tane conjundtm ; be the

quhilk it is affirmet pofit'iue, that this leiknes was laid on be the pannell vpone

Cuthhcrt Greg, be hir Sorcerie and ^Mtchcraft ; and he purget, and relevit, and

reftoirit to his helth be hir Sorcerie and Witchcraft : And fa, the Dittay, as rele-

vant in that poynt, fould pas to ane Affyfe.

It is forder allegit be the pannell and hir prelocutouris, that the woirdis ' lay-

ing on and taking af ' ar altogidder generall, and can nocht jjas to ane AlTyfe,

nevir condifcending in fpeeiall quhat was done ; as is fet doiin in the former

definitioun of Witchcraft.—To the quhilk it is anfuerit be the perfewaris, that

thair is no necelfitie to condilcend vpone the forme of the on-laying and af-

taking of feiknefies, quhidder be woirdis, fignes, croces, and vtherwayis, the

perfewaris nawayis being previe thairto, nather can thai be vrget to condifcend

thairupoun, feing the Witches, practizeris of that vnlauchfull and godles meane,

ar beft acquentit with the poyntis of thair awin craft : And thairfoir, it being

lybellit, relevantlie, that, be hir Sorcerie and ^^'itchcraft, the feiknes was baith

laid on and tane af be hir, the fainyn fould jias to the knawlege of ane AlTyfe,

as relevant.

It is forder allegit be Mr Thomas Nicolfone, as prelocutour for the pannell,

that of the Law multa indicia dehilia nunquam J'aciiint indicium induhitatum,

quia nunquam ea que natura Junt duhia iwjjunt facere rem induhitatum ; ut

multa integra vmimfanum, multa non aJha vnum album. This is the oi^inioun of

Pharinacius, and of Delrio in his 5 feet. pag. 728; at the leift, except that thair

war ane coherence and necelfar fubordinatioun of ilia multa indicia. Bot fa it

is, in this poynt of dittay, thair is confufet feuerall articles, quhilkis, per Jc, ar

indicia dehilia ; and thair is na coherence amangis thame felffis, in fa far as the

promeifTing to do him ane evill turne, and the fubfequent feiknes, ar nawayis

coherent, nather can the ane follow vpone the vther. Secundo, circumjlantie

indictionum fine quihus ad inquifitionem non jrroceditur funt qtiis, quando, vhi,

cum quihus, quomodo circum/tautia, quomodo eft huic r/tii, vt quihus injirumentis

factum efje dicatur, vtfint pulveres, vnguina dctermina mortuorum. And quhair

it appeiris to be allegit in the reply, that de medijs non poteft confare, becaus

' Exceptiiig ; unless.
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thay are knawiii only to the Witches and thair Maifter, thair is heirin ane

manifell eqiiivocatioiin, in la far as be the detenniimtiouu of the haill traiteris

de Venefic'ijs, hec duojiint dijperatafigiia media ; it is grantit /j«e mediis, con-

difcending vpone medij-i, a lybell may ftand relevant ; becaus hec SATANAjlrata-

gemata (/iiihi/s ille naturcditer vtatur medijs Junt plenimque incognita; bot of

all neceflitie, to the lybelling of ane deid of Witchcraft, accedere oportct Jiiper'

jUtioncm vt dicatitr rlnrpa[]c res aliquasfacta vcl verba queJapiant incantafionem

re/ dicatiir noviinatim e.vercuijjii actum aliquem qui ex communi imdejiciorum

praxi ad malijicium dirigitur. This is Deleio's opinioun, ceitting the haill

treiteis de Veneficiis, in his thrid feet. pag. 711 ; et libro 5, feet. 16, pag. 774.

And the premiffes, fa authorizet be the haill learnet wryteris, ar of infallible

verritie ; for this reafone, becaus thair can be na deid of Witchcraft lybellit rele-

vantlie, bot man' be fa lybellit, as it is poffible, per rerum naturam, to the Affyfe

to cognofce thairupovn ; bot it is fubfumet, that except liun fenfible actioun or

ligne, or vther thing be lybellit, it is impoliible to the Allyfe to cognofce thair-

upoun, quia nihil eft in aniina quod non fit prius infcnfu.

The perfewaris repeittis tliair former anfuer, foundit vpone the haill memberis

of the Dittay, tane coniunctim ; quhilkis memberis coheris vei-rie pertinentlie

—

a promeis to inflict the feiknes, and laid on—the on-laying of the feiknes, be

Inchantment, as the Dittay beiris— and the taking be the baud of the perfone

vizeit with the feiknes, and releifing him thairof be raoveing of hir lipis, &c.

:

And as for the tryell of the Affyfe, the deidis ar verrie publict and knawin ; and

referris the verritie thairof to the Depofitiones of the Witneffes alreddie tane,

and to be tane in that matter, and to the Affyfe awin knawlege.—The pauuell

adheris to thair former exceptioun, vncondifcending in fpeciall, cpcihus modis,

qidbus mediis, et quibus mcdis artibus to infer AVitchcraft.

The pannell quarrellis that pairt of the lybell be the quhilk it is faid, that fcho

inflicted the feiknes be ^Vitcllcraft, nocht condifcending quhat maner of Witch-

craft Avas vfet for inflicting thairof. And qiihair it is faid, that the memberis

coheris, becaus of a promeife and the effect following, the pannell oppones the

authority oi Pharinatius, confirmet be Dclrio, in the 718 page of his 3 feet.;

quhair it is faid, immo mine- delictum fubfecutum inimicia non fufficiunt ad

penam fortilegij ; quia hujufmodi indicia funt tantum remota. As lykwayis, a

ftronger authoritie, pag. 717 ;
qvdiair it is affirmet, and bakit with reffone,^ in thir

termes, mine fuhfecute damno—et fi male famefit minans indicium, funt infer-

tum ratio pofeji eniin pars offeyija alios habere inimicos qui hoc tegmine preter

fcheluH perpctrarunt : Nather is thair neceffitie to affirme aliumfecife ; becaus

the poffibilitie of ane inftance aganis ane generall reule evinces the incertantie

' ^lust. ^ Threatening expressions. ^ Backed, seconded by argument.
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thairof : Addifur, quod in crimbicdibus nunquam ex prefamptionibus proced'dur

ad condemnafioneni,Jid prohatioites dehent ejje luce meridiana clariores. And
as to the vther pairt, concerning the af-taking of the feiknes, thair is na deid

lybellit hot ordinai'ie deidis of vizeiting a patient, be a freind or a phifitioun, to

wit, graipping of the pulies or chaikill-bane and breift, quhilk is the fteiring of

the Ipreittis-vitall, and is the ordiner behauiour vfet and practizet be the vifit-

ouris of ony patient ; and becaus that eftir thais ordiner reniedeis the patient

an-aile, and that fcho inaid him to ryfe, ejl elencJius dUirij. And forder, the

pannellis former authorities man' be refpectit, becaus thair is na contrair practeis

producet.—My lord Aduocat repeitis his former anfuer.

The Secund Article of Dittay being red, and the faid Margaret being accufet

thairby, viz. that vpone a difcord fallin out betuix hir and Johnne Robertonit,

querriour, a thre yeir fyne, fcho thraitnet and avowit to be avengit vpone his

flefche ;
quhairvpone a dileis was inflictit be hir vpone him, quhairiu he yit

continewis, and that be hir Sorcerie and Witchcraft practizet be liir vpone him.

—It is allegit be the pannell, aganis the faid fecund Article of Dittay, that the

famyn is nawayis relevant anent Johnne Roheitoun ; being altogidder coincident

with the former Article, and cayreing thairwith far les probabilitie nor^ the

former; ffor thair is na member thairof relevant to infer Witchcraft, for fa mekill

thairof as confiftis in fact, tuiching Rohertoun his inhabilitie to work this thre

yeir bygane, throw the inhabilitie of his feiknes, quhilk is manifeft fals in the

felff: flbr it is evident, be oculer infpectioune, to luik to him prefeutlie at the

bar, that he lies fufficient Itrenth of body to work : As alio, it fall be verifeit, gif

neid beis, that he, being an querriour of his craft,^ lies wrocht, thir dyuerfe yeiris

bygane, to dyuerfe perfones, uanielie, to Sir George Elphiugjloun of Ulithef-

u'oid, Geo?-ge Anderfona in IVoidfyde, and to the pannell, be wynning of ftanes

furtli of the querrell ;^ and repeitis the former allegeance maid againft the ffirft

Article. Igifur, Sec.—To the quhilk it is anfuerit be the perfewaris, that the

allegeance audit to be repellit, in relpect of the Dittay, quhilk is relevant in it

felf. And as to that point confifting in facto, the perfewar referris the tryell

thairof to the "\^'itneffes producet and to be producet, and to the perfones of

Afryfe,quha audit to cognofce vpone the liaill jioyntis of Dittay, confifting infacto.

It is forder allegit be Mr Thomas NicoUbne, that the faid fecund poynt of

Dittay is altogidder irrelevant ; becaus of the Law, indicium minarum et damni
fubfecuti, quhilk is the only fubftance of this point, and is nawayis relevant of

the Law, quoties delictum e.v infervallo diciturfuh/l'ciuutum ; bot fa it is, in this

Dittay, it is lybellit, that the thraitning of Johnne Rohertoun, and tlie inflicting

of the difeis, was within this yeir and this half, quhilk is ex intcrvallo ; And
' Must. 2 Than. ^ To his trade. ^ Stone quarry.
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quliaii- as, it appearis that tliis fciknes is inflicted iininedlatlie eftir ane vther

thraitning maid to tlie wyfe of Johnnc llohertoun, nidlo modo relevat ; becaus

vt mine ct damnum fufffecutumjriclimt indicium, oportet vt fit eculem perjma cui

mine et damnum dicunfur inferri ; fa that the thraitning to the wyfe, and inflict-

ing feiknes vpone hir Indband, is na relevant poynt. Item, mine et damnum
Juhjicutum nullum omninoj'ncimd indicium, niji mineJ'ucrijit fpccijicate, Jcu de

eodem quodjidilccutuni cjl in J'pecic ; ifor ane general thraitning to do ane evill

turne, nocht cundilbcnding vpone the fpeciall evill turne, can haif na coherence

with ane fpeciall fkaitli following thairaftir, to mak it vcnejice ; becaus mine et

damnumJuhfecutum ar comptit aliqiude indicium maxime refpectu predictionis,

as ane maner of futhe-faying ; and that can be comptit na futhe-faying quhilk

ony man could Ij^kwayis foirtell by' ane AVitche, viz. predicere de genere etJuh-
fecutum ejfeJ'pecicm.—My lord Aduocat adheris to his former anfuer.

The Thrid ^Irticle of Ditfaij, anent ane difcord that fell out betuix the

paniiell and Jonet Harper, and of ane thraitning and vow maid to mak the laid

Jonet Harper in a worfe cais nor' hir poyfonet fwyne ; and anent ane feirfuU

feiknes quhairin fcho fchortlie thaireftir fell be the pannellis Sorcerie, Incanta-

tioun, and Witchcraft— It is allegit be the pannell and his prelocutouris, that

the thrid Article is nawayis relevant, nevir condilcending quhat maner of Inchant-

ment fcho was bewitchet with, and be quhat factis and deidis this was done, and

quhat was vfet be the pannell for that effect.— It is anl'uerit be my lord Aduocut,

that the allegeance audit to be repellit, in refpect of the Dittay.

T'HE Jfaurth Article ofDittay, anent the pannell hir being within Alexander

Vallange hous, quliair fcho fell in ane grit and fuddane feiknes ; and hir fending

for vmq'^ Criftiane Grahame, ane notorious Witclie, and confulting with hir for

hir I'elief of that feiknes ; and eftir the faid Crij'tianc hir cuming, of the i)annellis

palling out of the faid Alexander Vallange hous to hir awin buitli, with the faid

Crijtiane, quhair fcho was charmet and curet ; and tliaireftir the fame feiknes,

be devillerie and AVitchcraft, caflin vpone Alexander Vallange bairne; and anent

the faid Criji/ane Grahame hir cuming with the pannell to the bairne, and

cureing hir, be taking af agane of the faid leiknes ; and for airt and pairt of the

af-taking and on-laying of feiknes, and of af-taking the famyn agane af the faid

bairne with the faid Crijiiane ; and confulting and practizeing of Witchcraft

with hir for that effect, &c. The famyn being red, and the pannell indytit

thairof—It is allegit be the pannell and hir prelocutouris, aganis the faid fourt

Article, that the lirll pairt thairof is nawayis relevant, beiring that fcho con-

tractit ane fuddane difeile, and for cureing thairof, fend for Crijiiane Grahame,

ane notorious Witche, except it had bene exprellie lybellit, that the tyme the

' Besides
; forbjje ; independent of. * Than,



518 CRIMINAL TRIALS. A.D. 1622.

pannell fend for liir, fcho was ane notorious ^Vitche, of the pannellis knawlege,

and that fcho fend for hir as ane notorious "Witche, ad hunc effectum, to cure

hir of that difeis : And it is nocht lybellit nather, that quhan Crifiiane come,

the pannell confultit with hir as with ane Witche ; ffor, it is fupponit' that ane

Notter' war hangit for ane ffals Inftrument, and he had gevin the excipient ane

Seifing tuentie yeiris afoir, is that Seafnig, gevin fa lang befoir, ffalfe ? Na niair

can that be ane poynt of Dittay, the pannellis fending for Crijliane Grcthame,

except fcho was knawin to hir at that tyme to be ane Witche. The fecund

member is nawayis relevant, beiring that fcho curet the pannell in the buithe,

for that makis ane contradictioune, that fcho was deidlie difeafet quhan fcho

come, and thaireftir raife and paft to the buithe, and thair was curet. The tlu'id

member is nawayis relevant, beiring that the pannellis feiknes was caffin on the

bairne, being lybellit that the faniyn was done be the pannell, or be Crijliane

Grahame, or be ane or vther of ws (thame). The fourt member is nawayis

relevant, becaus it is confeffit in the Dittay, that the jiannell was curet in the

buithe ; and tliaireftir come out of the buithe to the hous, and cuift it on the

bairne : Gif the pannell was curet in the buith, quhair was the feiknes ? Hoc
eft inipqdibile. As to the reft of the poyntis of that Article, that fcho come

doun to the hous, vnfent for, quhair the bairne was ; that can be na poynt of

^Vitchcraft. That the pannell declairit it was the feiknes fcho had, non relevat,

except it had bene verifeit and tryit^ that hir felf had bene bewitchet. And as

for that member thairof, defyreing to fend for Cri/'tiaiie Grahame to help her,

non relevat to infer Witchcraft, except fcho had knawin the faid Crijliane to be

ane notorious Witche. As to the reft of that Article, quhilk the pannell alto-

gidder denyis, vpone hir aith and confcience, quhan the judge demandis hir

;

and albeit it war grantit, yit it is na poynt of Witchcraft, bot rather Blafphemie,

and blafphemous fpeiches, quhilk can nocht coheir with this lybell of ^Vitche-

craft ; bot is content, quhan evir fcho fall be tryit and fund giltie, to vnderly the

pwneifchment of the lawis of the cuntrie. That poynt of the Dittay, that

Crijliane Grahame come at the pannellis defyre and curet the bairne, is nocht

relevant to infer the cryme of Witchcraft aganis the ])annell, except the famyn

had bene done at hir fj^eciall command, malis artihus et venejicis artibiis, for the

hailling of hir. It is nocht lybellit that the famyn was done be the pannell, or

at hir command, or be ony Sorcerie or Witchcraft vfet be hir for that effect

:

And as to Crijliane Grahame, quhat fcho did, the pannell can nocht be pwneift

thairfoir. And as to Crijliane Grahames pretendit Confeffioun, quhilk is nocht

producet, it can nocht be refpectit, quia ejl dictaJocia dicli criniinis ; nather is

the famyn relevant, albeit it war trew, as it is nocht, ffor hir confeffioun can nocht

' Supposed, or argued, for the sake of illustration. - Notary public. ^ Proved ; established legally.
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work aganis Margtirot'\Va\]iice,q/(/a d/cif/i e/JiJuciam dicfi criii/hils ; et dicentc

Jejociam crimhiis non crcditur, quia exj'uo dicto ejl ii/famis et J'lc tcjlimon'ium

perhibere non potejl; precqjxe, quia mcdefici, venejici qui adfortilegos divinojque

coici/rrunt nidlateutis ad tejiimonium funt admittendi. And quliair as it may
appeir, that in crimine venejici, ri in cafa excepto, etiavi infumcs admittuntur

;

hoc rerum non ej? nifi cum duplicifi caufehi, ma qund coufc[]]o iiifami.sJttjurata

non enim ei credifur nifi tcjli, et non tcjli nifijurato: The fecuud cautell is, non

fidcmJhcit dictum JociJ nifi conjirmatum Jit in tormentis. Dammoderius, Tit. de

Reprohattone.

The perfewaris allegis, that the haill allegeances proponit aganis tlie ffourt

Article aiicht to be repellit, in refpect of the Article and haill memberis thairof)

tane coniunctim ; and quhair it is allegit that the Article is nocht relevant, except

it war affirmet that jMargaret Wallace knew Crijliane Grahame to be ane

'V^'itche, that pairt audit to be repellit, in refpect of the expres woirdis of the

Dittay, beiring, ' that the faid Margaret JFallace affirmet that Crijliane

Grahame had als grit knawlege as God him lelff, and as gif God him lelff M'ald

cum out of Hevin and cure hir ! Albeit the deid-ftraik war laid on, fcho could

tak it af agane !' As to the argumentis proponit aganis that pairt of the Dittay

foundit vpone the Depofitiones of Crijliane Grahame, that pairt is verrie rele-

vant, and the argument is only proponit aganis the probatioun ; to the quhilkis

argumentis fufficient anfueris fall be maid the tyme of the verificatioun of tliat

poynt of the Dittay ; at quhilk tyme, it fall be maid cleir, baith be Law and

practique, that in matteris of Trellbne and Witchcraft, and vtheris caices exceptitj

wemen,7oc// criminis, and infame' iierfones ar admittit Witneffis.

The pannell, adheirand to hir former allegeance, affirmes that that member of

the Article of Dittay is nawayis relevant, becaus fcho is fummond to anfuer to

ane lybell of Witchcraft, and that pairt of the lybell inferrit be the perfewaris

repeiting thais odious and vnrehairfable fpeiches, as ane argument of the pan-

nellis knawlege of Grahame to haif bene ane Witch, the famyn ar woirdis of

Blafphemie : Quhilkis being plane Blafphemie, (nocht granting the fpeiking

thairof,) fcho is nocht haldin to anfuer to that pairt thairof, in this perfute

;

nather dois the lybell conclude ony thing aganis the pannell, to infer hir to haif

knawlege that Crijliane Grahame was ane Witche, (vnder proteftatioim, the

pannell denyis thame altogidder to be of verritie, as ofbefoir,) yit the famyn

being hot woirdis, can nocht infer ane cryme of Witchcraft, it nocht being

confeffit be the pannell to be trew ; nather can it furueife a Dittay of Withcraft,

quhairvpone fcho may be accufet, nor reinite nor eftemit a Confeffioun, nocht

being maid judiciallie, hot allegit fpokin be ane wyfe to ane vther, vpone certane

' Persons declared, or considered, infamous by law.
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altercationes arryfeiiig amangis tbaine. Igitiir, &c. And to the anfuer defociis

crimiuum, thair is na anfuer maid fpeciallie to that pairt, quhair it is faid, 7ion

crediturJocij tejlnnonio, iiifi confirmatiir tormenfis. As to ony Confeffioun maid

be Grahame eftir hir convictioun, 7iihil operatur, et non reJevat to put the

pannell to ane AlFyfe thairfoir.

TnT.jfjift Article of Dittay being red, anent the cureing be Sorcerie and

Witchcraft of 3Inrgaret 3Iure, dochter to vmq'" Archibuhl Miu-e, of ane flrange

and vnknawin difeafe, be taking af the faid feiknes af the faid bairne, be the

help and affiftance of Crijiiane Grohame, and confulting with the faid Crijiiane

thairanent, being a notorious Witche ; the faid Margaret IVallace, with the

faid Crijiiane Grahame, haifing pad, vnder filence and clud of nycht, to the

-^aird of James Fijudhnj, burges of Glefgow, quhair thay abaid togidder the fpace

of ane hour, practizeing Sorcerie and Witchecraft for cureing the faid bairne,

and taking the faid feiknes af hir ; as at lenth is fet doun in the faid ffyft

Article : And the faid 3Iargaret \yAug accufet thairof— It is allegit be the faid

Margaret and hir prelocutouris, that the Haid,ffj/ff Article is nawayis relevant,

nor na pairt thairof; nevir condifcending in fpeciall quhat fcho did, quhat

Sorcerie or Inchantment fcho vfet or applyit, or quhat was praetizet be hir for

taking af the feiknes af the bairne ; nor yit condifcending vpone the meanis of

Sorcerie or Witchcraft, quhidder be fignes, woirdis, croces, incantatioun, invo-

catioun of the Devil lis name ; without the quhilkis, "\A'itchcraft can nocht be

accomplifchet.—It is anfuerit be the perfewaris, that the allegeance aucht to be

repellit, in refpect of the article of Dittay, beirand the feiknes to be tane af the

bairne be the pannellis Sorcerie and AVitchcraft, praetizet be hir and Crijtia?ie

Grahame, for the bairnes help, and cure thairof be vnlauchfull meanis.

The Saxt Article of Dittai/ being red, and the faid Margaret accufet thairof,

viz. tliat fcho, haifing confauet ane deidlie haitrent aganis Robert Mure, mer-

cheand burges of Glefgow, thraitnet him with mony outragious fpeiches, faying

to him, ' Thow fall gang hame to thy hous, and fall bleid at thy noife ane quart of

bluid, bot fall nocht die quhill {until) thow fend for me and afic me forgivenes
;'

quhairvpone fchortlie thaireftir, be the faid Margaret hir Sorcerie and ^Vitcll-

craft praetizet vpone him, he contractit ane grevous and fuddane feiknes, quliairof

he deceifTit ;
quhilk is confeflit in prefens of Witneifes—It is allegit be the

pannell and hir prelocutouris, aganis the Jitxt Article, that the famyn is nocht

relevant, for the particuler anfweris and argumentis maid to the haill Articles

ofbefoir, quhilk the pannell repeittis, and everie ane of thame, as ane fufficient

allegeance, hreritatis caufa, to llay the famyn to jjas to ane Affyfe : And as to

hir pretendit Confeffioun, maid in prefens of Witneffes, can nocht be refpectit,

becaus ejt Cou/tJJio c.vtra-judicialis c[ue non tenet conjitentem nijl in judiciofac~
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tarn : And albeit it war g-rantit, as it is noclit, that Iclio maid ony fie Confet-

fioiiii, Ic-ho may relcill' thairfra ; and fa is na relevant poynt to pas to ane

Aflyl'e
; quhilk is confirmet be the authoritie of Salicotus, L. finali, codice cle

Probation ibiis ; jyrohationon Jeii Confelfionemfpontefuctam pofejl reus rcvocare,

et confe(jus non ejl condonnandus niji coiijlet de corjwre delicti, id ejl damnum
datum ejje malifidum facinoris. Libro 1 de Contraverfiis, cap. 28. Item, we
liaif ane expres text, Lege prima, $ Di\iis, ff'. de Queftionibus ; Confclfiones

reoruni jjro e.rploratisj'acinoribus Jiaheri non oportere, et ConfelJio e.vtrajudi-

cialis nonjhfficit ad qualijicationem delicti. Jui.irs Clarus, Lib. 5, ^ finali,

quell. 55, num. 2. Imino ConfeJJiofacta coram Judice nonfedente pro tribunali

ejl tanquam facta privata et ex ea reus non potejl condemnari.

It is anfuerit be the perfewaris, that the faxt Article is verrie relevant, being

tane conlunctim, becaus it contenis ane promeis to do the deid, the doing of the

deid, and the confeffioun thaireftir of the doing thairof And as to the Confef-

fioiui, that the famyn is maid cxtra-judiciallie of ane cryme committit, that

extra-judiciall Confeffioun is lauchfull and valid to condampne the pairtie cpilia

lies confeffit. Dammoderius, cap. 54, num. vltimo.—It is du2)lyit be the pannell,

that the famyn is contrair to the text, and Dammoderius fpeikis na thing of ane

extra-judiciall Confeffioun ; and repeitis thair perticuler anfuer maid to the

particuler Articles of Dittay ofbefoir.—The perfewar alfo repeitis the haill

particular anfueris maid ofbefoir.

The Sevint Article of Ditfai/ being red, and the pannell accufet thairby, that

a ffj've or fex yeir fyne, fcho being convenit befoir the Seffioun of the Kirk of Glaf-

gow, and accufet be 3Ir Archibald Glen, ]\Iinifter at Carmunnok, ffor rayleiiig on

the faid vmq'" Robert Mure, brother-in-law to the laid Mr yirchibald, and raleing

on Elfpeth Aibukle, his mother, and for taking away of the faid Robert 3Iures

life be Sorcerie and Witchcraft ; and that the faid Margaret, in revenge thairof,

fchortlie thaireftir, be hir Sorcerie and "NA'itchcraft, laid ane feirfull and vnknawin

leiknes vpone the faid 3[r Archibald, quhairof, be continuall fueitting, he

deceidit ; and fa, was airt and pairt of his daith ; quhilk fcho lies confeffit, fen-

fyne, in prefens of witnelTes. It is allegit and anfuerit be the pannell, rtjupra,

againft theJecint Article, baitli anent the fact and pretendit Confeffioun lybellit,

ffor thair is na thing qualifeit of Sorcerie, or Withcraft, or Inchantment, done

to the faid 3Jr Archibald : for the treuth is, that the man deceiffit of ane con-

fumptioun of his lichtis i^ nather is it lybellit that fcho inflictit ony thing vpone

him be fignes, croces, inchantit herbis, oyles, claithes, or ony vther meanis.

—

The perfewaris anfueris, that the faid allegeance audit to be repellit, in refpect

of the fevint Article of Dittay, relevant in the i'elff", and anfueris maid ofbefoir,

' Withdraw ; retract ; resile, - Lungs
;
pulmonary consumption.

VOL. III. 3 U
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The Aucht Article being red, and the pannell indytit, fforfamekill as fcho,

haifing confauet ane deidlie haitrent aganis WilUame Mure, flefeheour, a fyve

yeir fyne, for calling Crijliane Grahame ' ane rank AVitche,' fcho, in revenge

thairof, come to the faid WilUame, vpone the Hie Streit of Glefgow, and in grit

wraithe faid to him, ' Go thy wayis luuue, bludie boiitcher that thow art, tliow

fall nevir fie the calfay' agane, hot fall fuddanlie fchute to deid in thy awin

chyi-e !'
" Accoirding to the quhilk thraitning be the faid Margaret hir Sorcerie,

Devillerie, and Incantatioun, ane feiknes was laid vpone the faid WilUame, and

vjione the morne thaireftir, in his awin chyre, in grit fnddantie deceiffit : Quhilk

fcho lies confefRt to be of verritie, in prefens of WitnefTes ; and fa is airt and

pairt of his death.—It is allegit be the pannell aganis the Audit Article, ut

Jupra, with this eik,^ that thair is nathing qualifeit thairin of Witchcraft done

be hir to him, bot that fcho gaif him evill woirdis, and be thais woirdis he

deceiffit. As to the pretendit Confeffionn thairin contenit, anfiieris thairto ut

Jupra.—My lord Adiiocat repeittis the woirdis of the Dittay, and former anfueris

, maid be him to the haill former poyiitis thairof.

It is forder allegit be the pannell and hir prelocutouris to the Nijnt Article,

anent the bewitching of Allane Speiris, in maner thairin fpecifeit, without

oflience of my lord Aduocat, that all thais Articles contenit in the Dittay ar meir"*

fabulous, refolveing only vpone ' he faid and fcho faid.'" And forder, oppones

to his lordfchip all the authoriteis foirfaidis ; and iia jjractiques in the contrar

ar producet, bot ane naikit affertioun.—My lord Aduocat repeittis the Dittay,

quhilk is verrie relevant, and als relevant a Dittay as ever was maid in Scotland,

vijone fie a fubiect ; quhilk is mair relevant in everie article nor the Dittayis

producet aganis Barbara Naper, Ewfame M'caheane, and Agnes Sampjone,

quha war put to ane Affyfe, and convict, &c."

The pannell addis forder, that damnum infecutum ex longo intervallo is nocht

relevant ; jjag. 717, Lib. quinti, fectionis tertij Martij Dalrio.

The Tent Article of Dittay lieing red, and the pannell thairby accufet, beiring

that a tua yeir fyne, or thairby, ane difcord falling out betuix hir and Alexander

Uoig, fmytli in Garboillis, about the bying' fra hir and Johnne Dijnning, hir

hufband, of ane irne ftudie to JFilUame Wenii/es, fcho thraitnet to do the faid

Alexander ane evill turne ; fTor performeiug quhairof, fcho, be hir devillerie and

"Witchcraft practizet be hir, laid ane crevvall feiknes vpone the faid Alexanderis

bairue, fa that, with continuall fueitting, within tua dayis the bairne deceiflit,

&c.

—

And fidyk, the Lajl Article of Dittay being red, and fcho alfo accufet

thairof, beiring hir to liaif bene thir aucht or nyne yeiris bygane ane cowmoun

' Causeway, or street. ^ Chair. ^ Addition. •• Merely. ^ Mere matter of idle

hearsay, without foundation in truth, and not supported by legal evidence— ' says tie and ' says s/te.'

"^ See their Trials, in this Collection, Vol. II., pp. 330, 21Z, and 2-17. ' Purchasing.
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confulter M'ith "Witches, I'pcciallie with Crijiiane Grahamc, Kutharenc lila'ir,

and vther ^^'itclles and Sorceraris, and ane leiker of help and relponffes of

thame, baith for diftructionn of djaierfe perfones, men, wenien, and bairnes, be

Sorcerie, Witchcraft, and Incantatioun, and vtheris devillifche meanis, expreflie

forbidden be the Lawis of Ahnychtie God, and Municipall Lawis of this King-

dome ; as alio for cureing and help of hir lelf, in dyuerfe leiknefles, and of dyuerfe

hir freindis and acqnentance, &c.

It is allegit be the pannell and hir prelocutonris againll the Tent Article,

that the lamyn is nawayis relevant, for the argimientis befoir proponit, with this

additionn, that in accompleilcheing of Witchcraft, practizeing thairof, the maner,

forme, and qualitie of Inchanting is neceliarilie ref[uyret, qiihilk is nocht heir

lybellit ; natber that thair was ony "Witchcraft vfet be the pannell be ony Article

of the Dittay, and be woirdis, fignes, croces, ruitis, herbis, poyfone, or be inchantit

pictonris, fpeiches, or be invocationn of the Devillis name, without the quhilkis

"\Mtchcraft can nocht be accomplifchet.—As to the Laft member of the Dittay,

it is fa genei'all, that it mereittis na anfuer. As to that poynt of the Dittay,

anent confulting with Criftiaite Grahame and Kathcrenc liluir, that is altogidder

generall and irrelevant, nocht condifcending vpon the tyme and place, quanclo et

vhi, nor yit condifcending quhairvpone thay confultit, quhidder vpone Witchcraft

or vthirwayis ; and that the pannell, the tyme of thair meitting, knew thame to

be Witches, and confultit vpone "\Mtchcraft with thame as Witches : And quhair

as, fcho helpit hir freindis, nou reh'vat,iiocht condifcending thair names, or quhair-

with thay war helpit. Item, it is anfuerit to that pairt of the Lybell, per totum,

quhair it is faid, that the pannell inflictit difeaffis, be Incbantment, and Sorcerie,

and Witchcraft, nocht condifcending quhat foirt of luchantment or Sorcerie

;

qiiia ft inquifitiofit lalida, oportetfit clara, certas delicti quaUtcdes et circum-

ftantias contiitens, de quibits pojjet Judex judicare : Bot, de incantamentis in

gcnere nemo Judex potefljudicare : Ergo, the fpecies of the Inchantemeut man'

be expreffit befum figne or fpeciall deid ; et ratio ejl, quia ne per incertitudinem,

gencralitatem, et oh/'curitatem toUatur reo dcfenfo. Deleio, Lib. 5, feet. 2,

pag. 617. I argu, a fimili, iff it war lybellit, that a man had burfl out ane vther

manis guttis with rolling over ane beift vpone him, non rclevat, except ye fay

quhat beift, and fie ane beift as mycht haif done it ; ffor ane nious could nocht

half done it ! Ewin fua, it being only lybellit, it was done ' be Inchantmentis :'

And gif thay war fpeciall, I "wald contend, that thai war naturall meanis, and na

Sorcerie. And thairfoir, the generalitie is altogidder irrelevant, takand away my
exceptioun ; for gif thai war fpeciall, we myclit refTone and difpute quhidder thay

war Inchantmentis or no Inchantmentis.

> Must.
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Ite:^!, per totiim to the haill lybell, non reJevat ' vncouth feiknes,' except it

war in lyk maner qualifeit, quliat is vncoutlie ;' ffor qiiliat can the AlTyfe cognolce

qixhat is vncouth or nocht vncouth, it nocht being condifcendit quhat is ' vncouth

feiknes,' quhilk is to be judget be thanie quhidder it be vncouth or nocht ? And
for the fueiting, nullo modo relevat, for the proponer fuat" in ane feiknes ane

haill moneth, and fueitting is ane naturall purgatioun. Igitiir, &c.

The Aduocat repeitis the haill Articles aboue writtin, quhilkis ar fpeciall in

thanie felffis.

The Justice and Assessouris continewis thair Interloquitour, vpone the

haill allegeances aboue writtin, to the morne ; and Ordanis the pannell to be tane

bak agane to waird, in the mean tyme. The AlTyfe wairnet a]md Acta to com-

peir agane the niorne, the xxj biftant'is, in the hour of caus ; ilk perfone vnder

the pane of tua hundreth merkis.

IXTERLOQUiTOUR of the Judges and AJJeOhuris.

Mar. 2] .

—

The Judges and AfTeirouris, be thair Sentence-Interloquitour,'

Repellis the haill allegeances aboue writtin, in refpect'of the Dittay, and anfueris

maid be his Maiefteis Aduocat, in fortificatioun thairof. And as to the laj't

Article, quhilk is generall, ffindis the famyn relevant, with ony ane of the ten

Articles of Dittay, et non perfe : And thairfoir, Ordanis the famyn to pas to ane

AlTyfe, viz. the haill ten Articles of Dittay, as relevant ; and the laft general

Article, with ony ane of the ten.

ASSISA.

Jolinne Lawfoune, merclieand Robert Bell, wrycht tiiair, Airthour Gilmour, mercheand,

bulges of Glefgow, James Mitchell, tailjeour, James Fallis, mercheand,

Jo" Dikfoune, mercheand than-, Patrik Bell, elder, Johnne Boyd, mefoune,

Andro Fales, mercheand thair, Williame Anderfone, cordiner, Johnne Anderfoun, covdiner,

George Louk, mercheand thair, Johnne Gilmour, mercheand, Andro Ker, cordiner, burgeflea of

Williame Neilfouu,raaltman thair, Glefgow.

Objections againjl AJfiJers.

It is allegit be the pannell aganis Johnne Dikjbne, that he can nocht be admittit vpon hir Affyfe,

becaus thair is iuimitie and evill will betuix Johnne Dynning, the pannellis huiljand and him, vnrecon-

ceillit this ten yeir bygane : Lyk as, the faid Johnne Dikfone, being dyuerfe tymes travellit with to

be reconceillit witli the (aid Johnne Dynning, refuifet.— It is anfuerit, the allegeance audit to be repellit

as nawayis relevant, becaus inimitie is na caus, except he fay, that thair was bluid betuix thame.—It is

forder allegit, that he can nocht be admittit, becaus he hes behauit .him felf as pairtie, and hes gevin

partiall Counfall, in preiudice of the pannell ; in fa far as fcho, being tane be the Proveill, Bailleis, and

Counfall of Glefgow, without ane Warrand, out of hir awin lious, was put in waird in the Callell be

thame : In the quhilk taking and committing of hir to waird, the faid Johnne Dikfone wes ane fpeciall

afTiller of the laidis Proveft and Bailleis It is anfuerit be the perfewaris, that the allegeance niereitis

nocht ane anfuer, feing he did nothing but the dutie of ane honefl citizen and bulges, to aflill the

Magillrat to apprehend a malefactour, being fufpect of fic haynous crymes.—Johnne Dikfone, being

'Strange; indescribable. 'Sweated. ^ Interlocutory sentence, or judgment.
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Iblemlie fuorne, aixl declairing tliat, to liis knawlege, tliair was nevir difcord nor inimitio betuix Jolinne

Dynning and liiiu, the Jullice tliairupomi, and vpoue Iiis declaratioun that lie liad geviu ua partiall

counl'all in this caufe, admittis Iiiin.

It is allegit aganis Walter Sterling, mertlieand, that he can (iioc-ht) he vpon this Aflyfe, hecaus he

is hrother-in-la\v to vrnq'' Robert Mure ; tliair heing ane fpeciall poynt of Dittay fet doun aganis the

jiannell, for allegit iniurie done to Robert Mure.—Anfuerit, audit to be repellit, becaus tliair is na

perfute movet aganis the pannell be tlie kyn and freindis of Robert Mure, and thairfoir fould be admittit.

—It is folder allegit, that Walter Sterling, brother-in-law to Robert Mure, can noclit be admittit, becaus

ane Dittay heing fet doun aganis me for ane wrang done to Robert Mure, ilk poynt of Dittay is fund

relevant and ordanit to pas to ane AHyfe ; the faid Walter can nocht be ane Aflyfour aganis nie, being

perfewit vpone my life.—My lord Aduocat anfueris xd fitpra, that nochtwithflaiiding thairof he fould

be admittit, except Robert ^fnre, or fum of his freindis, war ather perfewaris or defenderis, or

vpgevearis of the Dittay, or Informeris to his Maiefteis Aduocat thairiu.

—

The Justice Ordanis

Walter Sterling to Hand by ; and to call ane vther.

It is allegit againll WdUame Xeiljune, elder, that he can nocht pas vpone this Affyfe, becaus he is

brother- in-law to Jolinne Nicoll, wryter, quha lies behauit him felflf as pairtie, in geving informatioun

of the Dittay, and is prefent at the bar aliilling the perfewaris in this perfute.—Anfueris, the allege-

auce aucht to be repellit, becaus Jolinne Nicoll is nocht a perfewar, nor the Summondis is nocht raifit

at bis inrtance.—Williame Neilfoun, being fuorne, and purget be his ayth of partiall counfall,is admittit

be the Jullice.

Williame Amlerfone, corJiiier. It is allegit aganis him, that he can nocht be admittit vpone this

Affyfe, becaus the pannell, haifing llcill in chirurgerie, fauld to him fum drogis, quhilk he haifing poli-

ponit the pannell in payment, fcho thairfoir perfewit him be ordour of Law thairfoir
;
quhairvpone ane

inimitie fell out betuix thame, quhilk is yet vnreconceilit.—The faid Williame, be his giit (aith) being

purget of paitiall counfall, is admittit,

^'erificatioun nff//epefftcitler])oi/))f/s ofHittay.

My Lord Aduocat takis inflriimentis of the iweiring of the Affyfe ; and, for

verificatioun of tlie perticuler poyntis of Dittay following, vfes and produces the

probatioun and Witnelfes efter fpecifeit. And firft, for Verificatioun of the ffirft

Article {of Dittay) anent Ciithbert Greg, produces Charles Polhk and 3Iarga-

rct Dyuiiiiig as ^Vitneffis, defyreing thair Depofitiones to be tane.

Chairlis Polloh, couper, burges of Glelgow, fworne judiciallie, and examinat in

prefens of the Judges, pairteis, and AlTyfouris, and purget of partiall counfall,

mai-eit, of the aige of threttie yeiris, declairis, that a thre yeir fyne, or thairby,

ane diflter' being betuix Cuthbei-t Greg and Criftiane Grahame, for ane dog

quhilk Criftiane defyret fra him, and he refuifet, anfuering to hir agane, ' I rather

56 and my luiflie" baith (meaning be Margaret Wallace) war bi-unt or^je get my
dog!' Q,\\\\a\YQi Matgaret IFat/ace gett'mg knawlege, fcho comes to Cuthljert

and fayis to him, ' flals land-loupper loun tliat thow art, fayis thow that Criftiane

Grahame and I fall be brunt for Witches ? I vow to God I lall do to 50 ane evill

turne !' And declairis, that, within foure or fyvedayis thaireftir, tlie faid Ciith-

bert fell feik. Being inquyret, gif he hard hir fay thir woirdis, ' that he (Jhe)

'Quarrel; difference; altercation. * Cummer; gossip. ^ Rather than.
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fould mak h'lr {him), within few dayis, nocht of liabilitie to wyn ane caik of

breid ?
' Denyis that he hard fie woirdis—hot only that fcho fould ' do him ane

evill turne.' Sayis, he faw Cuthhert Greig, the tyme of his feiknes, fueitting and

bi'ocheing' in ane vncouth feiknes, faii-lie handillit, quhairby he was nocht able

to gang ; bot knawis nocht how lang he fwat, or abaid in that eftait. Deniandit,

gif he faw Margaret '^V'^allace cum in to Cuthbert, at ony time of his feiknes ?

Declairis, he faw hir nocht within that hous ; and forder, knawis nocht anent

that ffirft Article of Dittay.

3Iargaret JDijnnhig, the f2)ous to Andro Lennox, fuorne and examinat vpone

the ffii'ft Article, concerning Cuthbert Greg, and defyret to tell the treuth, fa far

as file knawis thairanent ; Depones, that the tyme of Cuthbertis feiknes, the

dejjoner and Margaret Montgomerie, with Mai'garet Wallace, pall all thre

togidder vp to Cuthbertis hous, to viffeit him, the tyme of his feiknes ; at thair

in-cinnming, declairis, fcho faw Margaret Montgomerie, with Margaret Wallace,

pafs to his bed-fyde quhairin he lay, and that the faid Margaret "\^"allace fat

doun with hir bale to him, the deponer hir felf nocht being able to wyn ben the

hous, becaus of the thrang of peopill in the hous, at that tyme : And forder

knawis nocht.

For the Second poynt of Dittay, concerning Johnne Rohertoitn, querriour,

defyres the faid Johnne Robertoun, as perfewar, his ayth to be tane, and that

poynt of Dittay to be fuorne be him, gif he has juft cans to perfew the pannell

as giltie thairof ? Quha, being folemi)lie fuorne, declairit, that the faid Margaret

Wallace avowit ' to be avengit vpone his fflefche !

' And that fchortlie thaireftir,

conforme to the Dittay, the feiknes was laid vpone him ; and thaii'foir, lies juft

caus to perfew the faid Margaret, for that poynt : And eikis'^ thairto, that fen the

making of that vow be hir, he was nevir able to wyn him felff fyve f. (lliillings.)

Quhairvpone my lord Aduocat aflvit inftrumentis.

Cliairles PoIIok being producet, and fuorne vpone the fecund Article of Dittay,

anent the faid Johnne Robertoun, querriour ; declairis, he knawis na thing thaii'of,

except allanerlie, that he faw him hevelie difeafit.

As to the Thrid Article of Dittay, referris the notorietie of the pannellis

giltines thairof to the Affyfe.

For verificatioun of the ffourt Article, my lord Aduocat producet Criftiane

Grahames Depofitioun, tane be viy lord Archehifchope of Glefgoiv. As alfo,

produces Ma/ioitn Mitchell, the fpous of Johnne Hunter, and defyres hir to be

examinat, and her Depofitioun to be writtin.

MarioHH Mitchell, the fpous of Johnne Hunter, talker,'' fuorne, and examinat

Commonly pronounced hroiclilng ; in tlie last stage of exhaustion, through profuse perspiration.

The Englisli word sweltemtg conveys something of the same meaning. ^ Adds ; subjoins.
^ Day- labourer.
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vpone the ftburte Article of Dittay, in prefens of the Judges, AfTyfouris, and

l^arteis, jiuliciallie, Depones, that four yeir fyne, or thairby, IVIargaret ^Vallace

and Robert Stewart come to the duelling-hous of Alexander Vallange, in Glef-

gow, quhair the deponer was fervand for the tyme, and callit for ane choppin of

aill ; qiihilk was brocht be ane boy to thame, namet James Symfone ; and in

drinking thairof, betuix Robert Stewart his taking the cope and offering it to

IMargaret ^^^^llace, the faid Margaret tuik ane fudden brafclie of leiknes, vnknawin

to the deponer quhat leiknes it was, quhairin the faid Margaret was la extreinelie

handillit, that Icho was liklie to ryve hir felff :' Thaireftir fcho cryis, ' Bring me
hither my deir burd !'—And Margaret Montgomerie, the guid-wyfe of the hous,

being prelent, anfueris hir, ' Quhilk deir burd wald 56 half? I beleif,' layis fcho,

(thinking it had bene Jolinne Dijlining, hir liulljand,) ' he is nocht at hame !'

'Na,' anfuerit Margaret Wallace, ' bring me CriJItaiie Gruhame, my deir bvird !'

All this quhyle, Margaret Montgomerie was balding hir be the ane hand, and

Criftiane M\-lauclilane be the vther. Thaireftir, at hir defyre, Robert Stewart

pafl, and with grit dilligence brocht Criftiane Grahame to hir, atquhais fuddane

cuming, Margaret Montgomerie fayis to Robert, ' Jefus faif ws ! I beleif thow

hes met her be the way !' And Criftiane Grahame anfuerit, ' ffayth, he met me
nocht, bot come and brocht me out of my awin chalmer ; and fra I hard that

my burd was fa difeafit, I fped me hither !' Sayis, thaireftir, that Criftiane

Grahame tuik Margaret Wallace be the fchaikill-bane,'' and kift hir ; and in hir

airmes cayreit hir doun the ftair, faying to hir, ' Nothing fould aill hir.' Eftir

quhais outgoing, Margaret ^'allange, dochter to the faid ]\Iargaret Montgomerie,

ane infant bairne of foure yeir auld, followit thame doun the ftair ; and in the

ganging out at the 5et,^ over the dur-threfchold, fcho fell doun in a fuddane and

grevous payne, and grat vehementlie. Incontinent thaireftir, the faid Margaret

Wallace come bak agane, and declairit tliat the bairne was greting at the ftair-

fute ; and defyret hir mother to bring her vp. And thaireftir, the bairnes mother

cuming to hir and taking her vp, the bairne cryis, ' Mother, mother, ding me
nocht, for thair is ane preyne'' rafchet throw my fute !' And the bairne, being

brocht vp to the hous, grat continuallie all that nycht, and quhill' the morne at

that fame tyme of the day. The Deponer forder declairis, that fcho and the

bairnes father and mother fat vp all that nycht, and walkit" the bairne ; and that

vpone the morne thaireftir, the faid Margaret Wallace come to viffit the bairne,

and defyret Margaret Montgomerie, hir motliir, to fend for Criftiane Grahame,

making all that tyme ane grit mone' for the bairnes feiknes : To quhome Mar-

garet Montgomerie anfuerit, ' I half nothing ado with Criftiane Grahame, and

' This attack was probably a hysterical affection, or ratlier a kind of convulsion fit. * Wrist.
' Gate ; wicket. • Pin. ^ UntiL ^ Watclied. " Moan ; lamentation.
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will nocht fend for hir ! ffor gif God lies laid on that feiknes on my bairne, he

will, at his awin plefour, tak it af agane !' Sayis thairefter, that Margaret ^Val-

lace maid anfuer to hir, ' Gif je knew of Criftiane Grahame fkill, and quhat fcho

can, 36 wald nocht refuife to fend for hir ; for fcho can do alfe mekill as God in the

Heavin !' Deponis forder, that fchortlie thaireftir, Margaret Wallace, by ' the faid

Margaret IVIontgomereis knawlege, brocht the faid Criftiane Grahame in to the

hous, the bairne being lying as ane deid llock in the bed, and haifing gevin over

greting for the tyme ; and at thair incoming, ane heip of grene webbis" being

lying on the fluir, Margaret Wallace lap over the fame, and cumis to the bairne,

and takis hir vp out of hir bed, and fettis hir on Criftiane Grahames knie ; and

declairis, that eftir the bairne had fittin ane fchorte fpace vpone the faid Crif-

tianes knie, fcho grew better, and eftir that mendit.

For verificatioun of theffyft poynt, my lord Adiiocat producet certane Depo-

iitiones tane befoir tlie B'lJ'diope of Glefgoio ;^ with ane vther Depofitioun tane

befoir t/te Coi/iwi//'(// of Gle/gou' ; as alio, producet certane Depofitiones tane be

the laid Arclieh'ijchope, at connnand of the Secreit Counfall ; and thairwith pro-

duces Andro Mure, chirurgane, as Witnes ; defyring him to be fuorne, and his

Depofitioun to be writtin.

Andro Mure, chirurgane, mareit a fevintene yeir fyne, of the age of xlij yeiris,

fuorne, and purget of partiall counfell ; being inqnj-ret, quhat he knawis con-

cerning the ffyft Article of Dittay, red in bis aiulience ? Depones, he knawis

nothing of Margaret Mures feiknes fpecifeit in the faid Article, except that he

lumfelf, cuming doun the Brig-gait,'' he faw Criftiane Grahame cum furth of

Marioun Mures hous ; qidia thaireftir come to the deiJonei', and defyret him to

gang in to the faid Marioun : And the deponer, at hir defyre, haifing paft in to

the hous, at his incuming ane roiftit hen was fett doun on the buii'd ;^ and the

deponer, with Dauid Scheirar and the faid IVIariovm Mure, fat doim at the buird

togidder ; and within ane fchorte fpace thaireftir, Margaret AV'aliace come in to

thame : Declairis, at Margaret Wallace incuming, ane guife ° was fett doun on

the buird : And the deponer, perfaveing that fic intertenement M-ald draw him

to charges, he payit his choppine of wyne and come his way, and left the reft of

the cumpanie behind him. And forder knawis nocht.

For verificatioun of the Saxt Article, Sevint, and Aucht Articles, produces

the Depofitioun of Alexander Montegomerie and vtheris, fubfcryuit be nnj Lord
ofGlefgow ; togidder with ane Teftimoniall of the Minifter, teftifeing Mr Alex-

ander Montgomerie his feiknes, that he was nocht able to travell, without hazard

* Without ; contrary to. ^ Webs of newly weaved, or unbleached, linen cloth. ^ James Law,
Arclibishop of Glasgow; who had been translated from the See of Orkney, amio 1610. '' The
Bridge gate of Glasgow, ^ A roasted fowl was set upon the table. ^ Goose.
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of his lyfe : And referris the iiotorietie of the pannellis giltines of the faitlis

Articles to the AHyfe.

For preveing of f//e Nijnt Article of D'lttay, produces Rohert Dykes, Johnne

Pincartovin, Tiioinas ^^'ilkyne, and Johnne Thomefone, as ^\'itllel^es, defyreing

thair Depofitiones to be tane, for the Affyfe better informatioun.

Rohert Di/lis, iiialtman in Ruglen, niareit, fuorne and examinat, in prefens

of the Judges, Airylouris, and pairtie, in judgement, vpone the Nynt Article, to

declair the verritie, and piu'get of i)artiall counfell, Depones, that at command of

vmq''' Allane Spens, tlie deponer come to Johnne Dynning, and defyret ane licht

of Ins elwand,' and, conforme to the Dittay, the ellwand was brokin ; and a

fyfteue dayis thaireftir, or thairby, the laid Allane Spens being in Glelgow, and

fleing ane fchoure,^ come befoir Johnne Dynningis buthe-dur,^quhair the deponer

hard INIargaret ^Vallace, Jolinne Dynningis wife, lay thir woirdis to Allane,

' Away, deboifchet knave !' Depones, the faid Allane Spens fell feik ; hot knawis

uocht how lone eftir thais woirdis war Ipokin tliis feiknes fell^ to him. Declairis,

he come in to him the tyme of his feiknes, and faw him hevelie difealit with

continuall liieitting.

Thomas IVilkijHC, burges of Ruthirglene, mareit, fuorne in prefens of pairtie,

Judges, and AlTyfouris, in judgement. Depones, he knawis nocht Margaret Wal-

lace, befoir his cuming to Edinburgh. As to that Article of Dittay concerning

Allane Spens feiknes, declairis, he was hevelie difeafit with ane fuddane and

grevous feiknes, quhairof he deceiffit; hot knawis nocht quhat or quha war the

cauleris thairof.

Johnne Thomefone, burges of Ruthirglene, mareit, and fuorne vpone the nynt

Article of Dittay red to him in judgement, in prefens of the jjairteis. Judges, and

AlTyfouris, is conforme to the faid Thomas Wilkyne.

Johnne Pincartoun, fuorne and demandit vpone the nynt Article, quhat he

knawis thairintill ? Depones, he was narreft dur nychtbour' to Allane Spens, and

faw Johnne Dynningis elwand brokin, at quhilk tj'me the faid Johnne Dyning

and Allane Spens war likelie to go by the earis for breking of the faid elwand.

Declairis, that he hard Margaret ^Vallace, fcho being prefent with hir huiband,

fay to him, ' Go jour wayis jo}% let him allane,' (meaning be Allane Spens,) ' I

fall tak ane amendis thairof !' Sayis he knew tliat Allane Spens fell in ane heavie

difeas, bot knawis nocht quhat M'as the caus thairof.

For verificationn of the Tent Article of Dittay, my lord Aduocat vfes the

aithe and declaratioun of Alexander Boig in Garboillis, perfewar thairof, and

defyres that Article to be fuorne be him to the Affyfe, for thair better informa-

' Ell-wand, yaril measure. ' For shelter from the shower. ' Sliop door. * Happened,
^ Next-door neighbour.

YOI,. III. 3 X
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tioun: Quha being fuorne, declairit that he had juft caus to perfew the faid

Article, as is let doun thairintill, aganis tlie ijaiinell.

Produces alfo George Thomefone and James Pollok, WitnelTes, defyreing thair

Depofitiones to be i-effauit for preving of the faid tent Article of Dittay.

George Thomefone, duelland vnder Sir George Elphingftoun of Blithefwoid,

kny', fuorne and examinat in judgement, Quhat he knawis anent the faid tent

Article of Dittay ? Depones conforme thairto, that he hard Margaret Wallace

and Alexander Boig flyteing with vther ; and that fcho faid to him, in a grit

rage and fiirie of mynd, that fcho Ibuld ' do to him ane evill turne,'—or fould

' gar get to him ane evill turne !' And within thre dayis tbaireftir, the faid Alex-

ander his bairne fell feik, and deceillit of fueitting and vther grevous panes.

James PoIIok, gairdner to Sir George Elphingftoun, fuorne and examinat

vpone the faid Article, Deiwnes, he being working at the hedge within the 5aird,

he hard Margaret Wallace and Alexander Boig flyteing togidder ; and that in

hir anger fcho faid to him, fcho fould ' do to him ane evill turne !' And fchortlie

thaireftir, his bairne contractit ane feiknes, and deceiffit.

My lord Aduocat takis inftrumentis of the Witnes judiciall declai'atioun aboue

writtin ;
quhilk he repeitis to the AlTyfe, with the vther Depofitiones producet

be him.

The Justice and Assessouris continewis this dyet to the niorne. The
Affyfe wairnit to be prefent the morne, at xj hoiiris ; ilk perfone vnder the pane

of iij" merkis.

Objections he the PanneU to Mr pretendit Coxfessioux, and haill

ProbatioHU adducet.

Mar. 22.

—

It is objectit be the pannell and hir prelocutouris aganis

////• pretendit Co»feJ]ioun, maid be hir befoir the Lordis of Secreit Counfell, that

the famyn can preve nathing of the haill Dittay, nor na pairt thairof. And as

to that pairt of hir allegit Confeflioun, quhair as fcho confeffit ' that fcho was

content, in caice it fould be provin that fcho was in Cuthhert Gregis hous, to

grant the haill Dittay !' Anfueris thairto, that is na ConfefTioun of the Dittay,

nor of na pairt thairof ; ffor the Dittay is fet doun upone Witchcraft, and that

the pannell practizet \Vitchcraft vpone the perfones contenit in the Dittay, be

Sorcerie and Inchantment ; fcho hes nocht confeffit the famyn be hir Depofitioun,

nor na pairt thairof ; fua that hir Depofitioun can be na probatioun of Witch-

ci'aft, nor of jn-actizing thairof ; hot only, that gif it fall be provin aganis hir,

hir being in Gregis hous, quhilk fcho hes denyit, fcho hes thairin committit onlie

a lie, and being perfewit and provin, is content to vnderly the pwneifchment

ajjpointit aganis Leafing-makeris. Secuudo, be the Confeffioim contenit in hir
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Depofitioun befoir the Counrell, fcho is only content, gif that haill Article be

provin aganis hir, than to confes all the reft to be trew ; bot albeit it be provin

that fcho was in the hoiis, it is nocht confeflTit thairby that fcho was ane Witche.

Tertio, it is nawayis provin be the Depofitionn producet, that fcho was within

the hoiis, becaus thair is only ane woman producet as a Witnes to verifie the

fame. It is forder allegit, that thair can be na probatioun vpone that hir Con-

feffioun maid befoir the Counfell, becans the famyn is na poynt of Dittay.

It is anfuerit be the perfewaris, as to the obiectioun maid againft the Depofi-

tioun maid be the pannell befoir the Counfell, that obiectioun aucht nocht to be

refpectit, in refpect of the Judiciall Confeffioun maid befoir the Lordis of Coun-

fall, quhilk bindis hir ; be the quhilk it is manifeft, that fcho hes denyit the

treuth, in refpect of the probatioun led be dyuerfe of the "Witneffes producet,

vei-ifeing hir to half bene in Gregis hous the tyme of his feiknes, quhilk the

perfewaris referris to the Inqueiftis knawlege and \\'itnels Depofitioun. And
defyres it may be rememberit to the Affyfe, quhat fentence was gevin aganis

Patrili Cheyiie, vpone the lyk Depofitioun.

It is forder allegit be the pannell, that the Depofitioun maid befoir my Lord

of Glelgow, the famyn can mak na fayth, in refpect his Lordfchip had na war-

rand to that effect.—It is anfuerit be the perfewaris to that obiectioun, that the

famyn aucht to be repellit, in refpect of my Lord of Glefgowis Judiciall Decla-

ratioun maid be his Lordfchip, that he had ane fpeciall Letter direct to him be

the Lordis of Secreit Counfell, for taking of the faidis Depofitiones, and of the

article fubioynet to hir Depofitiones fubfcryuit be the Clerk of Counfell.

It is allegit be the pannell, that nather the ffirft nor fecund Depofitioun of

Cr'ift'iane GraJuime can be relpectit : ffii'Ji, becaus it is nather hir principall

Depofitioun, nor Extract thairof ; nocht the principall, becaus it is nocht fub-

fcryuit be hir, nocht the Extract, becaus nocht (fubfcryuit) be ane Clerk of Court

:

Seciindo, can preve nathing, becaus it is maid, fcho nocht being fuorne to that

effect : Terlio, it is maid be the pairtie being abfent aganis quhome it is deponit,

quha, gif fcho had bene requyret, wald haif compeirit, and offerit to liaif bene

confrontit with hir ; quha, gif fcho had bene confrontit, wald haif denyit the

famyn : Lyk as, fcho cum of let purpois to the Tolbiith, befoir hir Convictioun,

and offerit hir felff to haif bene confrontit, quhilk was denyit. Laji, hir Depo-

fitioun can work nathing aganis the pannell, being ane condampnet perfone ; and

the Depofitioun aucht nawayis to be refpectit, except it war inftantlie verifeit be

the proces, that befoir the making of the faid Depofitioun, or the tyme of the

making thairof, that the faid Criftian Grahame had confeffit the haill poyntis of

Dittay than laid to hir charge : ffor as the -woirdis ar confauct, thay ar fpokin

be compariefone, that eftir fcho had denyit the poyntis of Dittay laid to hir



533 CRIMINAL TRIALS. A.D. 1622,

charge, and cleclairit hii* felf to be altogidder innocent thairof, and the pannell

being at that tyme ane honeft woman, fua repute and haldin, fcho fayis, ' fcho

was als frie of AA^itchcraft as fcho or ony vther in the toun !' Forder, the Con-

feffioun can nocht be refpectit, becaus it is nocht maid befoir ane Judge haifing

power to tak her Coufeffioun, thair being na Commiffioun producet for taking

of the faid Confeffioun. Nixt, the Depofitioun beiris noch^ tliat fcho was ony

wayis interrogat orfpeirit' at, and is nocht maid in judgement, becaus the AlTyfe

was than inclofet, being than hir Judges. Laft, it beiris noclit that tliis pannell

was airt or jjairt of ony Sorcerie, hot of lie deidis as fcho did, and confefTit to

haif done : And referris to the Affyfe, hir Confeffioun, that Icho was innocent of

all. And as to the worfettis,^ thay ar na pairt of Witchcraft, be reveing^ or

drawing thame furth of hir jjurfe.

It is anfuerit thairto be the perfewaris, that the obiectiones maid aganis the

tua Depofitiones jiroducet is nawayis relevant, and is nocht to be refpectit be the

Affyfe, becaus the famyn is fubfcryuit hemij Lord Archhifchope ofGlefgow, as

Lord of the Regalitie, and quha M'as prefent the haill tyme of Criftiane Grahames

tryell, nocht onlie as Lord of the faid Regalitie, hot alfo as being ane of the

Lordis of his Maiefteis Previe Counfall ; and thairby, be vertew of his office and

authoritie, haifing fufficient power to tak cognitioun of quhatfumeuir ryote or

offence committit to ony of his Maiefleis fubiectis, be quhatfumeuir maner of

way, within that jiairt of his dyocie,^ or ony pairt of the kingdome. Igitiir, &c.

—To the quhilk it is anfuerit be the pannell, that the Depofitioun was nocht

fubfcryuit be vnj Lord of KilfytJie, to quliome the Commiffioun was grantit, bot

is allanerlie fubfcryuit be the Proueifl and Bailleis of Glefgow, quha ar pairteis :

Lyk as prefentlie, at the dyteing heirof, Gabriell Cunninghame, ftanding at the

bar, hes i^rofeffit him felfF to be a pairtie and informer to my loi'd Aduocat. Lafl,

her Depofitioun can nocht be refpectit, becaus fcho alleges hir felfF to be parti-

cipant of the fame cryme ; and fa hir Depofitioun, of the Law, can mak na fayth,

except fcho had confeffit fcho had maid hir Depofitioun or Confeffioun eftir

tortour.

To the quhilk it is anfuerit be the perfewaris, that the faidis Depofitiones ar

fubfcryuit be the Proveifl and Bailleis of Glafgow, quha war a pairt of the

Commiffioneris nominat and ajipointit to the tryell of the faid Criftiane Grahame,

as alfo fubfcryuit be vther tua men of grit credeit, viz. Mr Jolinne Bell and Mr
Robert Scott, Minifleris of Glafgow, quhais fubfcriptiones ar fufficient to geve

authoritie to the Depofitiones, as evir has bene fund in this judgement, in all

matteris of Witchecraft, and fpeciallie, in the proces of Eiiphame M'ccdxeane,

JSarhcira Naper, and Agnes Sampjoun. The laft pairt audit nocht to be

' Enquired, ^ The coloured worsted threads formerly noticed. ^ Stealing. ' Diocese.
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refpectit, in refpect/or//' criminis ar reffauit and adinittit in all orymes of Tref-

foue, Erracie/ and Witcliecraft.

Quhairvnto the pannell and hir prelocutouris anfueris to thais tua memberis

of my lord Aduocattis anfueris, that the tua Minifteris befoir qnhome Criftiane

Grahame hir Depofitioun was maid, that thai war honeft men, it is nocht denyit

;

bot it followis nocht, becaus thay are honell men, thairfoir thay had power to

tak hir Depofitioun, in ane matter concerning hir lyfe, without Commiffioun.

For anfuer to the proces allegit aganis EupJiamc JI'c(t/xeaiie, Barbara Naper,

&c., agreis tliairto, in regaii-d thay war examinat be Mr James Carmiehell, to

quhonie fpeciall Commiliiomi was gevin for that effect. Laft, it is declairit be

the pannell, that evin in the cryme of Erracie or Lefe-maieftie, a jiairtner of

anecryme^ is uocht to be credited without tortour ; and i-epeittis the tortouring

of Sprofe in Treffone, becaus he was partiner of the Treffone.

It is objectit be the pannell and hir prelocutouris, aganis the Depofitioun

maid be Margaret Grahame, dochter to Criftiane Grahame, befoir the CommifTar

of Glefgow, it can nocht be refpectit ; ffirft, becaus it is not maid judiciallie,

befoir ane Judge haifing power to that effect : SeciDido, befoir ane Commidar,

without ane Commiflioun, quha had na power in matteris of "Witchcraft, and

vtlieris concerning lyfe and daithe : Tertio, was nocht requyret \Vitnes befoir

ane Judge haifing Commiffioun, nor fworne to that effect : Quarto, hir Depofi-

tioun can noclit be refpectit, in refpect of hir age, Icho nocht being paft xviij
'

yeiris : Qiihito, in all hir Depofitiones, nevir a word deponet that fcho knew

Margaret Wallace to be ane ^A'itche, or a practizer of Witcliecraft ; bot only that

hir mother and fcho paft to the 5aird togidder, tynt hir pantoun, qnliilk was jnit

one agane be Criftiane Grahame, &c. : And quhair, it is affirmet in the Depofi-

tioun, that fcho tuik ane fchooe, and pat in fum feidis thairiu, that is nocht

lybellit, and can nocht be refpectit, becaus nathing followit thairupoun : L<^iji,

na Depofitioun can be refpectit at all, of ony perfone, as Witnes, bot only fie as

ar producet in Judgement,^ to tlie effect tlie pannell may object aganis thame,

quhidder thay may depone aganis hir or nocht. And thairfoir, of all Law, it is

inviolablie obferuet, that na faith is gevin to Teftimoniallis, bot as ^Vitneffes, in

a matter of fourtie Ichillingis.

It is anfuerit be the perfewar, as to the allegeance and objectioun aganis Mar-
garet Grahame, the famyn aucht to be repellit, it being tane befoir ane Judge-

Ordiner, judiciallie, viz. the CommifTar of Glefgow : And as to hir age, fcho hes

deponet fcho is paft xiiij yeiris, quhilk is referrit to the Affyfe kuawlege ; and

that than fcho mycht haif mareit lauchfullie, inekill mair to beir witnefting in

' Heresy. ' Particeps criminis. ^ Sic ; xiij ? Tliis is the first time tliat tliis

objection is recorded as having been started by the Counsel for the pannel.
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obfcure factis, fie as ony thing concerning vmq'^ Criftiane Graliame and ]\Iargaret

Wallace, quhais companie fcho refoirtit daylie. And foi'der, the perfewar referris

to the AflTyfe knawlege, quhat thay knaw of hirDepofitioune ; and fpeciallie, gif

it was grantit befoir my Lord of Glefgovv, the pannell hir felff, and fum of the

Inqueift : And forder, pi'oducet the dome and fentence of convictiouu to the

Affyfe, quhair the Proveift and Bailleis of Glefgow war Commiffioneris appointit

and let for tryell of Criftiane Grahame, and fa had power to refTaue Criftiane

Grahames ayth, for hailing Comniiffioun thairto.

It is anfuerit be the pannell, as to that pairt of the anfuer anent Margaret

Grahames age, the Depofitioun producet beiris na fie thing.—My lord Aduocat,

for anfiier thairto, declairis, he produces ane vther Depofitioun of hiris of the

fame dait, beiring hir former age : Quhilk is referrit to the Afiyfe.

Item, the pannell anfueris to that poynt, anent the productioun of Criftiane

Grahames Sentence of Convictioun, that the pannell acceptis the fame ; and

proteftis that the perfewaris repetitioun thairof, for iuftructing of the Aflyfe, anent

that alledgeance proponit be the pannell, that Criftiane Grahames Depofitioun,

beiring Margaret Wallace to be airt and pairt of all confeft be hir to half done,

preves nawayis hir to be giltie of Witchcraft ; becaus the convictiovm prodiicet,

beiris hir to haif denyit all the poyntis of the lybell anent Witchcraft ; and fcho

confeftes that fcho was pairt-taker of fie thingis as fcho confeftes hir felff to haif

done, it man {mnjl) be of na deidis impoirting Witchecraft.—Tlie laft objectioun

proponit be the pannell is nocht to be refpectit, in refpect of Criftiane Grahames

Confeflioun and convictioun producet ;
quhairin fcho is convict of tua poyntis,

conforme to hir awin Confeflioun, viz. the fecund and fourt poyntis of Dittay

qvihairvipone fcho was indytit.—It is anfuerit be the pannell, that the faid con-

victioun proceidis vpone the admitting of the haill Articles thairof to the knaw-

lege of ane Aflyfe, fua that the finding of hir giltie of ony of the Articles is nocht

the grund of the fentence of Convictioun ; ffor thais tua Articles, a pairt quliairof

fcho is convict, was nocht relevant without the haill Articles had bene admittit

;

and forder, thir tua poyntis quhairof Grahame is convict, is na poynt of our

Dittay.

It is objectit be the pannell aganis Marioun 3I?/res Depofitioun, fubfcryuit

be my Lord of Glefgow, the famyn can nocht be refpectit, for the reflbnes foir-

faidis ; with this additioun, that gif the faid Marioun Mure war now producet

as Witnes at the bar, fcho wald be repellit ; for this reflbne, becaus be the Depo-

fitioun it is confeflTit that fcho is father-filler to the bairne quha is alleget to haif

bene bewitchet or curet be the ])annell, as being within degreis-defending to the

faid bairne mentionet in the Dittay. And forder, it is objectit, that fcho had

gevin partiall counfall iu the caus, quhilk defens is taue fra us be productioun of
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ane Teftiinoniall, and nocht hir felff. And rcpeittis all the reft of the objectiones

aganis the vther Teflinioniall.—The laft objectioun audit to be repellit, in relpect

of the Depofitionn of Marioun Mure, tane be my Lord of Glefgow, quha had

Coniniiflioiin of the Counfell, as he lies deponit, and is teftifeit be James Prymrois,

clerk of the Counfell. Lyk as, the faniyn Depofitioun is fubfcryuit be the Laird

of Mynto, and the Proveift and Bailleis of Glefgow, Commiffioneris for Tryell of

the laid Crifliane Grahnmp : And as to the objectioun, that fcho was within

degreis-dofending to the bainie, it is anfuerit directlie, that CommilTioun be the

Couulell for hir exaniinatioun, the pannell being prelent, and nathing objectit be

pannell in the contrair, is fufficient to elyd' that pairt of the faid objectioune.

It is objectit be the pannell aganis the Depofitioun of il/y Alexander Mont-

gomerie producet, that the famyn can mak na fayth, it nocht being maid befoir

ane Judge, nor he fuorne to that effect ; nor nane inquyreing fic thing of liim :

And Ipeciallie, audit to half bene fumniond befoir ane Judge-Ordiner, and to

liaif deponit judiciallie ; in relpect that letteris war direct, fummonding him to

compeir befoir the Juftice in this judgement, and lies nocht compeirit, being

fummoud to that effect ; and fpeciallie, his DeiJofitioun could nocht half bene

refTauit gif he had compeirit, becaus it wald liaif bene objectit contrair him, that

he and Margaret Montgomerie are brother-bairnes of the hous of Hefil-heid,^

quhais dochter is allegit to half bene witchet, be ane fpeciall poynt of Dittay

gevin in aganis this pannell ; and fa, his extra-judiciall Confeflioun out of all

judgement, fubfcryuet be him without Witnes, could nocht be refpectit.—To the

quliilk the perfewaris anfueris, that this laft objectioun aucht to be repellit, in

relpect of the Teftiinoniall producet, beiring Mr Alexander to be feik, fubfcryuit

be ane Minifter, quliilk excuiles his ableuce : Quhilk Depofitioun is referrit to

the tryell of the Affyfe.

Ix refpect of the quhilkisDepofitiones andVerifiicationes producet to the perfones

of Inqueift, for thair forder informatioun of the pannellis giltines of the perti-

culer poyntis of Dittay aboue written, Proteftis for Wilfull Errour aganis thame,

gif thay acquit.

Verdict. The AfTyle, for the maift pairt, Fyles Margaret Wallace of

the Jirjl Article of Dittay,^ anent Cuthbert Greg, couper, and liaill circumftances

thairof : AxD ficlyk, all in ane voce, ffyles hir of theJour/ poynt of Dittay, and

haill circumftances mentionet thairintill, anent the conlulting with vmq'" Crif-

1 Cut off, &c. Lat. elidere. ^ Tlie Montgomeries of Hazelliead, a respettable family in Ayrsliire.
^ The Articles of Dittay of which the pannel is found guilty, are rehearsed at iengtli at the commence-
ment of the Trial, being the only part of the Dittay preserved at full length in the Record. Tlie

remainder of the points are pretty largely recapitulated in the preceding arguments, which are of great
importance, as they completely illustrate the state of the Law and practice on this extraordinary

subject. More freedom of discussion was permitted in this Trial, than in any of the previous cases of
a similar nature.
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tiane Grahame, ane notorious "Witche, for cureing of liir felfF of ane fuddane

difeafe, be taking tlie famyn of hir, and laying it vpone Alexander Vallange

bairne ; and tliaireftir cureing the faid bairne of the faid difeafe, in forme and

maner fpecifeit in the Dittay : AxD lykwayis, for the maift pairt,' ffyles hir of

tlieJi/jY poynt, anent the cvu'eing of Margaret Mure of the feiknes quhairwith

fcho was vilTeit, be Sorcerie and ^Vitchecraft, and confulting with Criftiane

Grahame for that effect, iii muiier contenit in thf> fa'u}^fi//Y Article : And in lyk

maner, all in ane voce, ffyles hir of the feiit Article of Dittay, and haill circum-

ftances thairof, anent the feiknes laid vpone Alexander Boig his bairne, be

Sorcerie and Witchcraft, in maner fpecifeit in that Article : And laft, all in ane

voce, ffyles hir of the generall poynt, as ane coAvmoun confulter with Witches,

thir audit or nyne yeiris, naraelie with vmq'^ Criftiane Grahame, laitlie convict

and brunt for ane notoi'ious Witche, and with Katharene Blaii", and vther

Witches, and feiken^ of help and refiJonffis of thame, alfweill for cureing of hir

felff of dyuerfe feikneffes, and ciu'eing of hir ffreindis and acquentance, as for

inflicting of dyuerfe crewall difeiffis vpone dyuerfe pei'fones to quhome fcho buir

ony haitrent ; and diftrnctioune of thame thairby, be devillrie, Incantatioun, and

Witchcraft, expreflie forbidden be the Lawis of Almychtie God, and municipal!

Lawis of this realme. AXD Clanges hir of the haill remanent poyntis of

Dittay, and crymes thairin contenit.^

Sentence. The Juftice, be the mouth of James M'cairtour,'' dempfter of

Court, Ordanit the faid Margaret Wallace to be tane to the Caftell-hill of Ed',

and thair to be wirreit" at ane ftaik to the deid ; and hir body tliaireftir to be

brunt in afclies : And all hir moveabill guidis to be efcheit, &c.

#>I.Tutj:|)tn*.

Mar. 27.

—

Mr Johnne Stewart of Dowellie, and Thomas Stewart,

his brother.

Dilaitit of airt and pairt of the Slauchter of vmq'" Johnne Low in Gairnetullie
;

committit vpone the xviij of Januar, 1614 yeiris.

Persewaris, James Low, as brotber; AndroLow, burges of Perthe, neir kynfman; Sir W. Oliphant.

Prelocutouris in defence, Mr Lueis Stewart, Mr Robert Lerniontb.

It is allegit that this matter can nocht pas to ane Aflyfe, in refpect thai half

obtenit his Maiefteis Remiffioun, vnder his hienes Greit Sell, quhilk thay vie

and produce, daitit the xxiiij day of Marche, 1618 yeiris.—The Juftice ordanis

the pannell to find cautioun to fatisfie the pairties ; quha, togidder with James

Soutter of the Mylnetoun of Fornocht, band and obleift thame, &c.

' ' By a plurality of voices," as it was more recently expressed. ^ Seeking. ^ ' Jo/iime

Zmw/ouiic, chaucelier.' ^ Who appears for the first time in this office. ^ Strangled.
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Sntn'rommuiiiitg: h)it|) tfjc iHnr<0rrflors— ^l.iuff!)ter—Cfjcft-

dTiir-raiQintr, kr,

Apr. 23.—JoHXNE MoiR IVrKANE Chere' Chamrone (Cameron), and

Duncane (Moir) jSreane Cliamrone, his brother.

Dilaitit of the crynies following, viz. The laid Johnne Molr, ffor being in

cumiianie with vniq'"' AUafter IVrGregour of Glenftra, Johnne Dow ]\rGregour,

his brother, and vtlieris thair kyn and freindis, togidder with the Clan-Cham-

rone and Clan-Anveroche, and vtlieris brokin men and foirneris, to the number

of ffonre hundreth perfones, convocat in battell array, vpone the landis of

GleiiJ'nine,' pertening to the Laird of Lufe,'^ in ffebrnar, 1603 yeiris ; quhair

vraquhile Alexander Colquhoun of Lufe, accompaneit witli certane his freindis,

war convenit, at that tyrae, be vertew of oure fouerane lordis Commiffioun, to

refill the faidis IVrORECOURis cruel! interpryfes and intentiones. And for

airt and pairt of the fteilling and away-taking of lex hundreth ky and oxin,

audit hundretli fcheip and gait, fourtene fcoir horfe and meiris, with the haill

plenilTing, guidis and geir of the four-pund-land of Lule, pertening to the

inhabitantis thairof. AxD ficlyk, the laid Duncane JSIoir M'eane Chamrone,

ffor being in companie with Robert Abroche," Johnne Dow IM'allaller,^ and

vtheris thair complices, ane audit yeir fyne, or thairby," at the Slauchter of vmq'*

James Men5ies, brother to the Barrone of Comerie, and Burning of his hous •,^

and fa was airt and pairt of the faid flauchter, and burning of the faid hous.

To THE TAIKIN," he lies confeffit that he paid thre hundreth merkis to the

Barrone of Comerie and his freindis, in AHytliement' of the Slauchter and

Burning ; as at lenth is contenit in the Dittay.'"

Persewar, Sir Williame Oliphant ; Johnne Colquhoun, indueller in Leyth, as informer.

The pei-fones on paunell, being enterit, declairit that nane of the freindis of

the Barone of Comerie could perfew thame for the Slauchter of James Men';eis ;

becaus thai had relTauit fatisfactioune for the Slauchter and Burning, fra Dun-
cane. And the faid Johnne Moir confeffit his being at the ffeild of Glenfrune,

bot denyis that he did ony fkayth thairat.

' John ' the large,' the son of John of ' the mouse colour.' " See this Collection, II. 430, for

an account of the Battle of Glenfruin, &c. ^ Luss, on the banks of Loch-Lomond. '' M'Gre-
gor. Named Ahroche after his father Duncane, viz, ' of Lochaber.' ^ It appears from the Records
of the Privy Council, that he was killed in February, 1611. '' Robert Abroche received the Royal
pardon, previous to December, 1612. ''As the Menzieses were both interested and most
zealously active in furthering the cruel persecutions directed against the Clan-Gregor, so they were
particularly obnoxious to the vengeance of that Clan. * In testimony or token whereof.

^ That compensation shall thee nought avail,

\Vliich erst necessity, not Justice gave;

Howe'er in others it be held sustainable

—

But shall be quoted as sound proof of guilt,

And practical confession of thy crime. Anon.
'° The Dittay is not preserved on record.

VOL. III. 3 Y
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The Juflice Ordanis the Dittay to pas to the knawlege of ane Aflyfe, &c.

ASSISA.

Johniie Naper of Kilmaliew, George Nicoll, cuik in Ed'', Vmphra Colqulioune, indueller in

Jolinne Darleitli of that Ilk, James Mitchell in Chapeltoun, the Cannogait,

Johnne Danielftoun of Dal- Johnne Williamfoun, thair, Wijliame Buchaiinane, tliair,

quhenie, Williame Gow in Drymmene, Adame Clerk, litfter in Edinburgh,

!^ungo Buchannane in Tillie- Robert Moriefoun, burges of Patrik Colquhoun, alias Cowane,

chevin, Dumbartane, tail;eour in Edinburgh,

W™ Buntene in Auchinfuule, George Mitchel, ilaibler thair.

Vkrdict. The Affyfe, all in ane voce, ffand, pronuncet, and declairit the

faidis Johnne and Duncane to be ffylet, culpable, and convict of the crymes

rrj'pecthie aboue writtin.

—

Sentence. To be tane to the Caftell-hill of Ed',

and thair, thair heidis to be finikin fra thair bodeyis ; and thair guidis to be

efcheit and inbrocht to his Maiefteis vfe, &c.

^uiiorninQ: of g^aitiitssrs—^Un-juri).
Jun. 22.

—

Andro Tkumble in Belfches, Robert Ker in Bewlie, James

5oung in Belfches, and Dauid Trumble in Luftruthir.

Dilaitit of Suborning of WitnefTes, and for beiring of ifalfe-witneffing.

My lord Aduocat producet the Dittay, with ane Warrand direct to the Juftice

be the Lordis of Seff.oun, for putting the pannell to the tryell of ane AlTyfe, for

the crymes fpecifeit in thair Dittay.*

AsSISA.

Gilbert Ker of Lochtour, Vrillianie Ker of Lyntoun, Jolinne Glendonyng of Drnmrafche,

George Kincaid, mercheand in Edinburgh, Mr Thomas Ker, fone to the Guidman of Yair.^

My lord Aduocat takis inftrunientis of the fueiring of the Aflyfe ; and for

verificatioun of the Dittay, producet the Depofitiones maid in prefens of the

Lordis of Seflloun, fubfcryuit be my Lord of Melrois,^ in firejentia Domuionim ;

And alfo, producet ane Decreit of the faidis Lordis, vnder the fubfcriptioun of

Mr Thomas Hay, clerk, daitit the xxij of Junij inftant, ffinding and declairing

the faid Andro Trumble to be a periured and flfals man, and ane corrupter and

feducer of WitnelTes to depone ffalflie ; and alfo, ffinding the faidis Robert Ker,

James "^oxuig, and Dauid Trumble, Witnefles foirfaidis, feducet be the faid

Andro, to be in lyk maner perjuret and ffalfe Witnefl"es ; in refpect, thay firft

declairit be thair folemne aithes, that thai war navvayis feducet, be the faid Andro
Trumble, to heir ffiils witnes in his caufe of Spuil5ie, perfewit be him aganis

Williame and A^'alter Mydilmeilis ; and thaireftir, being mair llraitlie and

narro wlie examinat, confeffit the verritie of the faid feductioun, and the ffalfet of

thair Depofitiones. And vpone the productioun thairof, afkit inftrunientis, and
' The Dittays are so extremely prolix and uninteresting, that it has not been deemed necessary to

insert them here. - I'lie rest burgesses. ^ Sir Thomas Hammilton of Binning, &c. afterwards

Earl of Hadington, Lord President of the College of Justice, &c. one of the greatest men Qf_ his time

,
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proteftit for Wilfull Errour aganis the faidis perfones of AfTyfe, gif tliay acquit

;

fpeciallie, in refpect of the paimellis offering tliame in his Maiefteis will for the

faid crymes.

Verdict. The AfTyfe, all in ane voce, be the repoirt of NicoU Ed5er,

mercheand burges of Edinburghe, Chanceller, ffand, pronuncet, and declairit

the faidis Andro, Robert, James and Dauid, to be ffylet, culpable, and convict.

—

Sextexce. The faidis Andro Tnnnhle, llohert Ker, and Ja}iies '^oti/tg, to be

tane to the Caftell-hill of Edinburgh, and thair to be Hangit quhill thai be deid ;

and thair haill moveabill guidis to be efcheit to his Maiedeis vfe.—And the faid

Dauid Trumble to be tane to the Mercat-croce of Edinburghe, and thair his

toung to be pearcet with ane hett boitkyn ; and thaireftir Bauifchet this realrae,

and nocht (thaireftir) to be fund thairintill, vnder the pane of deid.

AssisoRR Jf/iedfor being ahjhil.

Sir Williame ^PDougall of M'cairiloun, Sir Joluine Scott of Kewburgli, Raulf Ker, bailiie

of Laudfr. Sir Robert Scott of Tiiirlftane, Williame Jolinneiloun of Lockerbie, Williaine Bortbuik,

elder of Jobnnftoun-bume, Sir Archibald iMurray of Blakbarrony, Mr Johnne Home of Svvanfclieill,

James Fairbairne of Wefl Gordoune, Jobnne Elphingftoun of Scbank, Alexander Craiiftoun of Worie-

rtouii, Johnne Cranlloun of Thornydykis, Sir Robert Scott of Hayneing:, Dauid Vaufe of Blaufe,

Williame Home of Hardeifraylne, Williame Bennet, feruitour to the Erie of Roxburgh, Jobnne

Syniontoun, younger, of that Ilk, Gilbert Ellote of Stobis, Robert Logane, ffiear of Bonnytoun, Mr
Johnne Ker, clerk of Selkirk, Adame Gairdin, mercheand,—and twelve others, mercheands,— ' ilk

ane of thame, for thair nocht compeirance, to pas vpone the faid Affyfe, war vnlauit in the pane of

ane hundreth merkis.'

Caluntj; rnptibc—^rourging— ^IaiiS]^tfi*, ^^r.

Jun. 26.

—

Sir Wileiame Keyth of Ludcpihairne, kny', and Hew
Charteris, his fervand.

Dilaitit for allegit airt and pairt of the Taking and Apprehending of Alex-

ander Pedder, myller at the niylne of Feachfeild, vnder nycht, furth of his

duelling hous, niother-naikit as he was borne ; and for cayreiiig him, as ane

captiue and prilFoner, to the Place of Feachfeild, and breking vp of the jettis

and durris of the faid place ; fcurgeing him with fuord-beltis and horfe-brydillis

vp and doun the hall thairof, to the effufioun of his bluid. And ficlyk, for

allegit airt and pairt of the daith and Slauchter of vmq'" Andro Frafer, ane young

infant bairn-e, fone to Andro Frafer, younger of Mukallis : AxD for contrave-

ning the Actis of Parliament, in beiring and weiring of hagbutis and piftolettis

Persewaris, Andro Frafer, younger of Mukallis, as father ; Alexander Pedder, myller ; Sir Williame

Oliphant of Newtoun, kny', Aduocat to our fouerane lord, for his hienea entreis.

Prelocutouris in defence, Mr Thomas Hoip, Mr Roger Mowat.

Compeirit the faid Sir Williame and his fervand, togitlder with the faid pre-

locutouris, and exponet and declairit, that thai war inforniet, Criminall Letteris
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war direct out aganis thame, vpone threfcoir dayis wairning, at the inftance of

Andro Fraler, &c. chargeing thame and certane vtheris' to find cautioun for

thair perfonall compeirance this day and place, in the hour of caus, to vnderly the

law for the above allegit cryraes : For obedience of the quhilk charge of Hoirn-

ing, and tryell of thair innocencie of the faidis allegit cryines, the faid Sir

Williame Keyth, and Hew Chairteris, conipeirit and offerit thame felffis of the

Law, as altogidder innocent thairof. And in refpect na pairtie comjjeiris to

infill in thair perfute, being oft tymes callit to that effect, protellit for thair

cautiouneris relief, and that thai, na nane of thame on nawayis fould be callit or

perlewit for the faidis allegit crymes, in ony tyme cuming ; and thairupoun alkit

iuftrumentis.

Johnne Forbes, eldeft fone and appeirand air to Mr Duncane Forbes of

Bannagalk, as cautioner and fouertie, for repoirting the above Letteris, deulie

execute and indorfate, and perfute thairof, &c., vnlawit vnder the panes follow-

ing, viz. vjjone the faid Sir 'Williame Keyth, and Nathaniell Keyth of Coklaw,

ilk ane of thame vnder the pane of v*^ merkis ; and vpone ilk ane of the remanent

defenderis, in the pane of ane lumdi'eth merkis.

?t?oiisr-i)iTaluitti:—C|)rft.

Jul. 3.

—

Andko Rutherfurd, fumtyme fervand to Mr James M'Gill

of Cranftoun.

Dilaitit of airt and pairt of the breking of the fiid Mr James M''gillis Place

of Cranftoun, and bi'eking vp of ane kift," within the Woman-hous^ thairof,

pertening to Malie Newlandis, and fteilling xxx li. furth thairof; committit in

Maij laft.

The pannell offerit him felff in the Kingis Maieftie and the Laird of Cran-

ftones will, for the faid cryme : Quhairvpone, the Juftice ordanit him, of his awin

confent, to be Banifchet the parochin of Cranftoune ; and at na tyme heirefter to

be fund thairintill, vnder the pane of deid. And ordanit him to find cautioun

for his comjieirance vjione fyftene dayis wairning, to vnderly the law for the

faid cryme, gif in ony tyme cuming he beis fund within the faid parochin
; quha

fund Thomas Rutherfiu-d in Borthiuk-manes cautioun for that effect.

dTirt-raistncj;—^Inucjljtfr,

Jvil. 24.

—

Donald M^Angus of Glengarie.

^ There were ' Nathaniell Keytli of Coklaw, Williame Keyth, fone to Alex. Keyth of Boilome,

Robert Maifchell, Gilbert Wairdene, Gilbert Hucheoun, and Alexander Forbes, all feruitouris to

the faid Sir Williame ; Johnne Keyth, fone to Alex. Keyth, vncle to the faid Sir Williame, George
Keyth, callit Caithnes, George Johnne Dow M'farlane, Alexander Fordyce, and Thomas Murray,

feruitouris to the faid Nathaniell Keyth, vncle to the faid Sir Williame.' * Chest. ' Proba-

bly that part of the Offices of Cranstouu, where the female domestics resided.
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Dilaitit of the treflonable Raifing of fTyrc, Burning of xxvij HoiifTes, with the

inficht being thairin, pertening to ]\Ir Johnne M''Ken5ie, Archedeane of Rofs

;

and Slauchter of dyiierfe his tennentis.

Persewar, Ml- Johnne M'Ken^ie, Archcdene of Rofs.

The perfewar paffis fra the pannellis perfute pro loco et tempore, for the

crymes contenit in the Letteris.

The pannell offeris liini lelir to the tryell of the law for the faidis crymes, as

altogidder innocent ; and dilaflentis to the faid continuatioun. And for obedience

of the Juftice ordinance, ffand Sir Donald Gorme of Slait, kny', perfonallie pre-

fent, cautioue for his eutrie, to the effect foii'faid.

lUsrttins of a SrsiiiHJrtrst
Aug. 6.

—

Andro Hathowie, burges of Glefgow, and Jonet PoUok, his

fpoiis.

Dilaitit of the trefTonabill Recept of George Mortimer, ane Jefiiite Preift, &c.^

Verdict. The Airyle, be pluralitie of voittis, be the repoirt and declaratioun

of George Moore of Powmadie, chanceller, ft'and the faidis Andro and Jonet to

be fiylet, culpable, and convict, &c.

—

Sentence. The Juftice, conforme to ane

Warrand of the Lordis of his Maiefteis Secreit Counfall, decernis and ordanis

the faidis Andro and Jonet to be Banifchet furth of this kingdome of Scotland,

during all the dayis of thair lyftymes : And to be committit to waird, thairin to

remane, quhill cautioun be fund to the Proveift and Bailleis of Glefgow, for

obedience of the faid dome, and thair nocht returning agane ; vnder fic panes, as

fall be fet doim be the faidis Proveift and Bailleis, in thair Act to be maid

thaii-upoim.

[3Ir Robert Fairlie, Jujlice-Depute.']

Cijtft.

Sep. 20.

—

Henrie Kynloche, fumtyme poft-maifter, indueller in the

Cannogait.

Dilaitit of the thiftious fteilling of ane blak cloik, lynet throw with blak

veluet, ane grograne taffitie cloik, lynet with figuret fatene, and tua pair filk

fchankis, pertening to Alexander Lord of Kildrymmie, furth of his Place, at the

bak of the Palice of Halyruidhous ; committit in November 1621 laftbypaft.

The pannell confefTis the cryme fpecifeit in his Dittay, with all humilitie :

Seing the guidis ftowin ar reftorit to the rychteous owner thairof, offeris him

felff in the Kingis Maieftie and his hienes Counfellis will, for the faid crjmie.

Warrand of the Lordis of Secreit CounJbU.

Apud Halyrudiious, decimo quinto ineiijis JIaij, 1622. Forsamekill as Henrie Kinloche,

furatyme pofl-maiiler in the Cannogait, being tane and put in waird, within the Tolbuthe of the Canno-

' The Dittay, which is recorded at length, is similar to those already reported.
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gait, quhairin be prefentlie remanis, ffor certane poyntis of Thift committit be him : Off tbe qubilkis,

neceflar it is that be be tryed, and that fome pwneifcbment be inflictit vpone him, to the teriour of

vtheris to offend in tbe lyk heireftir. Thairfoir, tbe Loidis of Secreit Counfall Oidanis bis Maiefteis

Juflice, Juftice-claik, and thair deputis, to appoint ane Juftice Court to be baldin in tbe Tolbuthe of

Edinburglie, at fucbe ane day as thay fall think expedient ; and to cans the faid Henrie to be exhibeit

and producet befoir thame ; and tliair to accufe him of the faid cryme of Tiiift, accoiiding to tlie per-

tienler Dittay, that fall be gevin in aganis him. And Ordanis bis jNIaielleis Aduocat to infift in the

pei'fute of him ; and gif tbe faid Henrie fall confes the faid cryme, and become in bis Maielleis will

for the fame, that than thay pronunce dome and fentence aganis him, ordaning him to be Banift the

realmes of Scotland and Ingland, and ncvir to returne agane within the famyn during bis lyftyme,

fnder the pane of deid. Extractum, &c. Jacobus Prymrois.

Sextence was pronounced in conformity to this Warrant.

'iliipt anU 3Uabie|)ins*— (JTorriftlr aWiirtion)—Sftiultrn).

[The following brief notice of an ancient Crini. con. Case, affords a specimen of the mode in which

affairs of gallantry were managed in tbe Western Islands and Highlands of Scotland. Sir Lauch-

LAN M^FiNGANE (MacKinnon) of Strathardill, having fallen in fancy with 3Iai-y 3'F Comiell (3Iac-

Doncild), tbe wife of Ranald ofBenhecnla, makes tbe best use of his winning arts, and carries off tbe

lady, by violence, from her husband. It would appear, from tbe charge of Adultery being also preferred

against this knight errant, that the consent of the lady bad in all probability been previously obtained to

the arrangement. Ranald M'Allan V'^Ean, the injured husband, was brother to Donald 31'Allan

IXtEan, Captain of Clanranald, and grandfather of Donald MacDonald of Benhecula, who

became Captain of Clanranald, anno 1725. This gay and captivating deceiver, Sir Laucblan, was one

of several Hebridian Chiefs, who bad been knighted by King James VI, in tbe latter part of bis

reign, to ensure their more ready acquiescence in the schemes so zealously projected by him, for the

civilization of their semi- barbarous tribes. A Gift of bis Escheat was granted by tbe King, Dec. 12,

1622.'

The Editor begs to refer tbe reader to the forthcoming work of Mr Gregory, already alluded to,

for more copious illustrations of matters connected with tbe Hebrides and West Highlands.]

Nov. 8.

—

Sih.Lauchlane J.I'Fingaxe of Strathardill, kny'.

Dilaitit of the Rapt and Raveifcheiug of Marie M^conneill, fifter to Sir Donald

M'conneill of Slait, and fpoufe to Rannald M^allane Veane of CaftelwiiTie ;^

committing Adulterie with hir, and remanent crymes contenit in the Letteris.

James Logie, wiyter, producet the Letteris deulie execute, indorfate, and

regiftrat ;
quhairhy the faid Sir Lauchlane is denuncet rebell, and put to the

hoi-ne, for nocht finding of cautioun, to haif compeirit to haif vnderlyne the law.

^Iausl)trr.

Mar. 13, 1623.

—

Wii,liame Oliphant of Gaflc, and Alexander Fle-

myng of Monnefs.^

Dilaitit of airt and pairt of the Slauchter of vmquhile Dauid Tofcheoch of

Monyvaird.''

' See Record of the Priry Seal unO. JJistory of the Macdonalds. ' Castletirrim. ^ Peter

Olipbant of Rescobie, and Jobnne Erie of Wigtcun, cautioners for tbe pannels' entry. ' See Jul.

29, 1618, &c.
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Compeirit Mr James Campbell, fone to the Laird of Laweris, for him felff, and

in name and behalf of the z'emanent kyn and freindis' of the faid vmq'° Dauid,

and in name of Annas Grahame, Lady Monyvaird, and paft fra the faid Williame

Oliphant of Gafk his perfute, pro loco et tempore.

Compeirit peribnallie, Mr Jolinne Oliphant, as procuratour for Williame Oli-

phant of Galk, and proilucet ane ^Varrand and delynerance of the Lordis of

Secreit Counlall, commanding the Juftice to delert the dyet appointit this day

for the faid ^Villiame Oliphant ; qnhairof the tennour followis.

Warrando/'Mc Secret Coiinjell, concerning IllUiame Oliphant of GaJlc,for Monyvairdis Slauchter.

My Lordis of Secreit Coussall, vnto ^our 11." humble nicanis and fchawis, I, ^our fei-uitour,

Williame OlipTiant of Gajk : Tliat quliair, I am charget to compeir befoir his JNIaielteis Juflice, in

the Tolbuth of EJinburghe, vpone Jie xij day of Marche iuftant, to vuderly the Law for the Slauchter

of vraq'*" Dauid Tojcheoche of Monyvaird, and vtlieiis crymos fpecifeit in the Letteris raifed thair.

upoun. Lyk as, fe Jullice intendis to proceid aganis me in that matter, albeit it be of veriitie that

HIS Maiestie, being treulie informal of the forme and maner how that vnhappie Slauciiter fell out,

and how that dyuerfe come to ])e ft'ray quho war bothe ignorant and innocent of the Slauchter, and

wald half bene lothe to half bene actoris thairin, or to ])aif medlit thairwith ; His Maiestie was paii-

upoun graciouflie pleifit, by his Letteris writtiu and direct to jour Lo., to recommend to ^our Lo. the

fettling of that field'' by fome amicabill and fieindlie dreffe, and by making of fuche Aflythenienl* and

fatisfactioun, as convenientlie may be performed : And in the meane tyme, it was his IMaielleis expres

will, and fpeciall command, and directioun vnto ^our 11., that all proces Criminal! and Ciuill aganis me,

for that cans, fould relt and ceis, till fome generall courfe war concludit vpone and tane in that matter :

As his Maielleis Letter, exhibeit vnto 3our 11. in the fex hundreth and nyntene 3eir of God beiris.

AccoiRDiNG quhairvnto, jour Lo. lies noclit onlie gevin VVarrand to defert findrie dyettia, quhilkis

formerlie war appointit for my tryell in this matter, hot with that iour 11. tooke verrie grit panes, in

tua or thre feuerall dyetis, to half fetled this fFeid, and caufed wairne ane grit number of Monyvairdis

ipeciall freindis to that effect: And at Jiir dyettis jour 11. caulit fatisfactioun to be maid to Diincane

Campbell and Dauid Malloche, who war bothe deidlie hurte and woundit at the flauchter of Mony-

vaird, the on haiveing liis hand cut afF, and |)e vther being deidlie woundit in the held ; hot anent fe

fatisfactioun (or Monyvairdis Slauchter, wliaiiiu thair was verrie honorable Oft'eris maid ; the fame was

caffin af, be refone of Young Monyvairdis minoritie, his fFreindis in the mean tyme refuifing to medle

jiairin, or to tak burding for him ; fua that ]>e nocht fetling of this buffines proceidis nocht frome the

default or vnwillingnes of the offenderis, quho in heart and aft'ectioun wold do mair nor goodlie thay

may in fat matter, hot frome the refuifall of Monyvairdis freindis to deale thairin, during his minoritie.

Ik confideratioun qnhairof, I man^ maift humlie befeik ^our 11. to geve command to ]ie Jullice, Juftice

clerk, and J>air deputtis to defert J>e fiiid dyet, and to defift and ceife fra all proceding aganis me or my
cautioneris fairintill ; difchargeing thame Jiairof, and of fair offices in that pairt, till fome generall

courfe be takin for )ie finall fettling of that flead. And jour 11. anfuer. (fFoUowis fe delyuerance on

the bak Jiairof.)

Apud Edinburghe, xJ MarciJ, 1623. Fiat ut petitur,

Geo. Cancell'. Mar. Moirtoun. Wigtoun. Roxburgh. Melrois.

Lauderdaill. R. Cokburne. All. Hammiltoun. J. Prymrois.

The Juftice, for obedience of the faid Warrand, and command thairin, Ordanit-

' Blood-relations. '' Lordships. ' Feud. * Compensation or solatium paid to the

deceased's nearest of kin, on account of being deprived of their relation. * Must,
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the faid dyet to desert aganis the faid WilUame OUphant : And of confent

of the faid Mr James Campbell, coiitinewis the dyet agauis Alexander Flemyng

of 3Ionnefs, to ane fyftene dayis wairning; aud cautioun to be fund be him for

his entrie to that effect.

Johnne Erie of Wigtoim of new becomes cautioun for the faid Alexander, to

enter him befoir his Maiefteis Juftice or his deputis, the thrid day of the nixt

Jiiftice-air of the fcherefdome quhair he duellis, (Perthe,) or foner, vpone xv
dayis wairning, &c.

Jun. 4.

—

Thomas Gowdie, mercheand, burges of Dumfreis.

Dilaitit of airt and pairt of the Slauchter of vmq'^ Harbert M'^kie, younger,

in Dumfreis ; committit vpone the laft day of December laftbypaft ; be geving

to the faid vmq'" Harbert M^kie, at the Brig-end of Dumfreis, of ane grit and

deidlie flraik, \vith his fute, in the faid vmq'" Harbert his fecreit pairtis ; ane

vther, at the left pape, vpone the heart ; and ane thrid, on his left fchoulder,

quhairby his fchoulder-bayne was ftrukin out of joynt : Off the quhilkis ftraikis

he nevir convaleffet, bot being inftantlie borne harae to his hous, tuik bed ;

quhairin he lay bedfaft, in grit dollour and payne, of the faidis hurtis, vnder the

cure of chirurganes, be the fpace of tuentie dayis thaireftir ; and, in end, vpone

the xxvj of Januar thaireftir, now bypaft, he deceiffit of the faidis hurtis and

woundis.

Persewaris. PnELOCUTOUR Prelocutouris

Katbarene Ed'^er, relict

;

for the perfewaris. in defence.

Agnes jNIaxwall, niotlier ;
Jolinne Maxwall of Mr Lueis Stewart,

Eduard and Johnne INI'^kie, his Conliaithe. Mr Thomas Nicolfoiin,

tua brether. younger, Advocattis.

The pannell, eftir reiding of the Dittay, to informe the Juftice of the fecreit

proceidingis of thir perfewaris, and how malicioullie thai i^roceid aganis him,

declairis, that thair was nevir querrell nor difcoird betuix him and vmq'^ Har-

bert M^kie, for quhais flauchter he is wrangullie and injuftlie perfewit ; bot as

the treuth is, ane contravei'fie falling out betuix ane Thomas Craik and the

pannell, in craveing of ane fowme of money addetit be Craik to him, and fum

woirdis and dry cuffis' being gevin be ather of thame to vthei", the Bail3ie of the

Regalitie of Lyncluden, viz. Johnne Maxwall, brother to Kirkconnell, within

quhais Regalitie the contravei'fie fell out, for putting the pairteis to quyetnes,

commandit thame to waird, quhill cautioun war fund for keijjing his Maiefteis

peace
;
quhairvpoue, the faid vmq'" Harbert M^kie, with ane number that affiftit

him, laid liandis vpone the pannell, broclit him, with grit violence, to the Waird-

' Dry blows, i. e, upon which no blood had followed ; fisty-cuffs.
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hoiis, pat him in the flokis ; and becans the bnittis that was than vpone his

legis wald nocht, convenientlie, be ftowit and phxcet within the hoillis of the

ftokis, thai maid infolentlie ftrak him vpone his bak, dung doun the over' bar of

the ftokis, and dancet thairupoun with thair feit and kneyis, as alfo vpone his

brtift and bellie, quhairtlirow he was ahnoft confoundit in that painful agony.

And quhair, in tlie Dittay, it is allegit, tliat thair wes ftraikis gevin to the laid

vmq'" Harbert, quliairof he deceiffit ; the verritie thairof is, that ane yeir or

thairby, ofbefoir, he being ftruliin in at the left pape be ane Ahannay, with ane

durk, a fevin inches or tliairby, with grit difficultie was than caret, bot never

fullilie convaleffit ; fua that the corruptioun" gaddering within the wound, raifit

vpone him ane new fever, quhairof he deceiffit ; as is fufficientlie knawin to the

haill countrey. Lyk as, it was declairit be the faid vmq'^ Hai-bert to dyuerfe

inhabitantis of the faid burgh of Dumfreis, that, lang befoir that contraverfie of

the pannellis, he was ftrukin in the lecreit pairtis, quhilk he ever declairit

would be bis deid. And fa, the premilfes being coufidderit, the faid perfute is

maift wranguflie inventit, and vpone greid of geir to be obtenit of this pannell be

thir Ichameles perlewaris ; and, vnder cullour of juftice, thay half followit furth

this perfute aganis him, albeit the defunct him felf, in pi-elens of his chirurgane

and vtheris, cleirlie abloluit and fred the pannell of all perfute done to him.

—

Quhilk being premittit,'^ for informatioim, it is allegit be the pannell and his prelo-

cutouris,that this Dittay can nocht pas to ane Aflyle, becaus the faid vmq'" Harbert

M'^kie, the perfone allegit llane, the tyme lybellit of his llauchter, was rebell and

at his Maiefteis home, for ane criminall caufe, viz. ffor nocht compeirance befoir

his Maiefteis Coramiffioneris within the Tolbuthe of Jedburgh, vpone the tuentie

fevint day of Apryle, I^.Vj". and nyntene yeiris, in ane Juftice court, haldin be

thame the laidis day and place, to half vnderlyne the law for beiring and weiring

of hagbuttis and piftolettis, and contravening the Actis of Parliament maid thair-

anent. And for verificatioun thairof, producet the Letteris of Hoirning, &c.

Continued to the thrid day of the nixt Juftice-air of Dumfreis, &c.—The laid

Thomas Goudie, defender, be his aithe gevin, declairit that he di-ed'* bodelie

harme of the faid Eduard M'kie, ane of his perlewaris ; and thaii'foir defyi-et

cautioun and lauborreis of him, conforme to the ordour, vnder fic pane as his

lordfchip fould pleis modifie. Jolinne Maxwall of Conhaithe become fouertie,

&c., vnder the pane of ffyve hundreth merkis money, toties quoties.

^Inu0fjtn- of tiDo iHardTarlanrs—33art)arous CortuiT m\ti sabaijr

iBuitfrr of a Budjanan Ijn somt of t\)t (Clan ittardTadanr.
[In the wbole range of the Criniinal Records of this country, remarkable though they unquestion-

' Upper. " Puiulent or corrupted matter. ' Premised. ' Dreaded.
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ably are, the Editor believes it would be difficult to point out a Case possessing incidents of such

varied and frightful interest, as those brought forward, so prominently, in the following Trial. It is not

his intention, in this place, to recapitulate the leading facts of the present tiiily honible Case. He has

not been able to throw much additional light upon the facts recorded in the Books of Adjournal from

contemporary documents. All that he at present deems worthy of remark is, that tradition has pre-

served pretty accurate outlines of the general features of this ' Romance of real life' in the district

where they occurred—an additional proof, were such requisite, of the fidelity with which historical

and extraordinary events are handed down, from father to son, in the Highlands of Scotland.
The only Paper which the Editor has discovered, illustrative of the other side of the question, is the

' Supplication,' preserved among the Warrants of Privy Council, which is appended to this Trial.

That document is given here as an act of common fairness to the Clan MacFarlane. The reader

is left to draw his own conclusions as to the relative demerits and guilt of the several parties.]

Jun. 6.

—

Geokge Buchanaxe, in Gartincaber ; Johnne B., bis fone
;

Patrik B., ibne to George B. of Arcbinai* (Aucbmar) ; Patrik

]\r\vreift, liis lervand ; Jobiine Beg Buchannane, in Ballin-

dewar ; Jobnne B., bis fone ; Jobune Keir, in Gartnabincb ;

'

Tbomas Bucbannane, in Drongie ; and Arcbibaid B., bis

brotber.

Dilaitit of airt and pairt of the Slaucbter of vmq'' Duncane IVrfarlane, fone

to Andro Moir M'^farlane, in Voneffene ; conimittit vpone tbe faxt day of Apiyle

laft, witbin tbe toiin of Kippienocbe, in Drummond, in the Lennox.

Persewaris. Prelocutouris Prelocutouris

Robert and TjTomas IVPfarlane, for the perfewaris. for the pannell.

as blether

;

The Young Laird of M'farlane ; Alexander Douglas of Maynes ;

Sir Williame Oliphant, kny'. Mr Dauid Prymrois. 'Six Robert Naime.

Conipeirit tbe faid Robert INFfarlane, &c., and producet the criminal letteris,

deulie execute and indorfate, vjjone tbe haill perfones defenderis aboue writtin

;

and offerit tbame felffis reddie to perfew the defenderis for the faid cryme, and

defyret proces.

Tbe faid Alexander Douglas of Mapies, cautioner for tbe entrie of tbe liaill

defenderis, with ]\Ir Robert Nairne, Aduocat, producet ane Warkand and com-

mand to tbe Juftice, proceiding vpone the following

SuPPLiCATioux, geviu into the Lordis of Secreit Connfull, he the foiifakJis

haill defenderis, and in thair names.

My Lordis of Secreit Couxsall, vnto 5our Lo. bumlie meanis and

Icbawis We, 5oiu- feruitouris, Patrik Buchaxxaxe, appeirand of Aucbmar

;

George Bucbannane, in Gartincabir ; Jobnne Bucbannane, bis fone ; Jobnne

Bucbannane, in Ballindorne ; Johnne Buchannane, bis fone ; Tbomas Buchan-

nane, fone to vmq'^ Williame Bucbannane, in Blairneborg ; Arcbibaid Buchan-

nane, his brojier ; Donald Keir, in Gartnahincbe ; and M'caula, ferui-

' Perhaps for Gartranich, or Gartrahnich.
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tour to the faid Patrik Buchanuane : That qiiliair, the faxt day of Junij inftant

is appoiutit viito ws for our conijjeirance befoir the Juftice or his dejjuttis, in the

Tolbuth of Edin', to vnderly the law for the Slauchter of vmq'^ Duncane

]\rfarlane, lone to vmq'^ Andro Moir IVrfarlane, in Kipnoche : Lyk as, the

Juflice intendis to proceid agauis ws in tlie faid matter, althoght it be of verritie,

that gif 3our 11. war informed of pe certane treuth of this buflines, how and

vpone qnhat grund and occafionn the Slauchter fell out, and quhat juil caus of

wraith and dil'plealbur was geviu to vs thairin, we perlliaid our I'elffis that "^our

lo., in honnour and juftice, wald nocht think this perl'ute to mereit ony fauour :

For the treuth is, that pe faid vmq'° Andro Moir 3I'J'arlane, quho, during the

whole courfe of his vnhappie lyfe, was knowiu to be ane notorious theif and

lymmer, hailing llowin fum goodis frome certane of his Maiefteis guid lubiectis

in THE Lennox, fonie foure or fyve jeiris lince, or pairby ; and pe faid vmq'^

IViUianie JBuchannaiie, out of his trew haitrent and detellatioun of luche the-

\ifche doingis, hailing maid fome inquierie, and having tane panes and travell

to fpeir out and try the goodis, in end, he tryed the goodis to be ftowin be the

faid vmq'" Andro Moir M'J^iirlane, who, by courfe of Juftice, was conftraned to

inak redres and fatisfactioune for the fame : And the faid vmq'" Andro, haifing

confauet ane deidlie haitrent and malice aganis pe faid vmq'" IViUiume for

fpeiring' of thir goodis, he refolued, out of the pryde and malice of his wikked

heart, to be revenged vpone him, eftir pe moft deteftable and crewall maner that

the heart of him could devyfe : And knowing that the Gentilman was acciif-

tomed at fome tymes, for his recreatioune and paftyme, to go to pe liunting, in

pe Mure aboue the Ducher, he maid chofe and took hold of that occafioun to

do his turne ; and haueing, be fome previe moyane, bene maid acquentit with

pe Gentilmannis dyet for his paftyme, he, accumpaneit with his tuo fones, and

fewin or audit vtheris lawles lymmaris,'^ come to the faid Mure, and lay at await

for the Gentilman ; and howfone he come f)air, about audit of pe cloke in pe

moirning, without ony company bot foure hunting doggis, thay layed handis

vpone him and band him fall, that he mycht not fteir ; and haifing confultit

amang thanie felfis, eftir quhat forme and maner thay Ibuld dilpatche him, thay

refolued, in end, that his i)rerumptioune and malapeartnes to fpeir out pe faidis

goodis deferued ane extraordiner deathe, by torture ; quhilk thay maid him to

vnderly, the fpace of ten houi-is, in maner following, to wit : Thay band him faft

to ane trie, at the laid hour of aucht in the moirning ; and everie hour thaireftir,

till fax at nicht, quhilk maid vp ten houris, thay gaif him thre crewall ftraikis

with ane durk, in luche pairtis of his body as war nocht to bring prefent daithe ;

and haifing this way niaggillit him with threttie ftraikis, till pe full number of

' Euquiring ; searching after. - Thieves ; worthless characters.
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ten houris war oiitrwn, thay than gaif him pe laft deidlie ftraik, at the heart

;

quhairwith he fell deid to the ground ! And liaifing tirred' him naiked, becaus
his towng was the inftrument quhairby, as thay alleged, he offendit, in fpeiring
out of J)e former ftowin goodis, thay cuttit his throte, tooke his toung out of his
held, flew his foure dogis, cuttit ane of thair toungis out, and pat it in the Gen-
tihnan his mouthe ; and pat his toung in the dogis mouthe : And nocht content
heirwith, hot the forther to fatisfie fiair inhuman and barbarous crewaltie vpone
the naked corpis, thay flitt vp his bellie, tooke out his whole intrallis, and pat
thame in ane of the dogis belleis, eftir thay had opnit the dogis bellie and tane
out his intrallis, quhilkis thay pat in pe Gentihnannis bellie : And fo left him
lyand naked, and the foure deid dogis aboue him ; quhair he lay aboue the eard
the fpace of aucht dayis thaireftir, or' he was found : For the quhilk deteftabill

boutcherie and Murthour, thir lymmeris being callit to thair tryell, befoir his

Maiefteis Juftice, thay tuik the cryme vpone thame, and paft to the home

;

quhairat the faid A//dro remaiiiit till pe hour of his deathe, and the reft of his

complices remanis })airat as 5it : Aganis quhoine 5our Lo. paft ane ampill Com-
miflioun, for pe perfute of thame with tTyre and fuord. And quhair as, this

deteftable and moir than barbarous Murthour fould haif bred, in the heart and
confcience of thois lymmeris, fome remorfe and fealling of this fyn, and ane

abftinance and forbearance frome all forder impietie, 5it pe faid Ainlro con-

tinewit in his accuftomet thevifche trade of Thift, Reaffe, and OpprefRouu, and

could nevir be reclamed })airfra, till the hour of his deathe : And, for his laft

Thift, he, a littill befoir his deatlie, ftaw an ox fra me, the faid George Bu-
chaniiane, and cayreid the famyn to ane Houfe in ,^ quhair he and his

wyfe hes thair ordiner relTett ; and how-fone we vnderftuid of the fteilling of

the ox, we followed the tred* directlie toward the laid houfe ; and haifing fend

for the Erie of Pearth^ his Officer, to affift ws in rypeing'' of the Houfles Jjair-

about, the lyinmar and his laid fone, being in the Houfe foirfaid, and fiair guiltie

confcience ftanding vp aganis thame, as ane burreaw' to tak vengence of thame,

thay difguifet Jjanie felffis in weamenis apparell, and preift" to flie away ; whilk

being perfaued be vvs, and we thinking that thay keipit nocht ])e ordiner paife

of wenien, and 5itt nawayis fufpecting that thay war the lymmaris, we foUowit,

in a foft pace, to remai-k quhat courfe thay held ; and the faid Duncane M'far-

lane, luiking over his fchoulder, and feing ws follow, he turnes about, and pre-

fentit ane lang hagbute at ws ;
quhilk being fyred, by the Prouidence of God,

mifgaue : And with that, he and his father drew pair fuordis, and come dzyveand

' Violently stripped, by tearing off the clothes. '' Ere ; before. ' Left blank. * Tread
;

foot-marks—probably by means of the sleiitli-hound, or blood-hound. ^ As Lord of the Regality,

whose Bailie would, upon application, grant warrant to search, &c. ^ Searching. "" Fr. bourreau,

a hangman ; an executioner. ^ Pressed; made every effort.
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vpoiie ws with all pair force ; and or evir we preift to perfew thame, thay gaif

me, the faid George, ane deidlie llraik, whairat thay ftrak me deid' to the griind,

and in the opiniouu of the reft of my compauie I was a deid man ; and thay

hurt and woundit vther thre of ws : And fua, we finding no longer tyme, with

furetie, to be beholdaris and fufferaris, we tuik ws to our juft and lauchfull

defence, quhairin the vuhappie lymmer was worthielie flane, and his fone, who

vnhappielie was in compauie with him, and who maid the firft oufet with his

hacquebut or euir we knew qubat he was, was lykwayis killed ; the fader being

rebell and at the borne for \>e Murthour foirfaid, and he and his quhole bairuis

being Jie moft notorious lymmeris of that Clan. And howeuir it may be obiectit,

for \>e pairt of J)e young man, that he was nocht accelTour to }je Murthour foir-

faid, and that he fould noclit be pwneift for his fatheris deid, it is of treuth that

continewallie fen ]>e fader was rebell for the Murthour foirfaid, the faid Duncane,

his fone, remauit and attendit vpone hiin, was airt and pairt with him in all his

thevifche and wicked deidis ; and in affifting and taking pairt with his fader

aganis ws, in our juft and lauchfull defence, was flane : At quhofe lyke-walk,

that nycht, the ox foirfaid, ftowin be pe fader and ]>e fone, was flane and eiltin.

This being the trew and Ample difcourfe of all that hes paft in this buffines,

We humblie prefent the famyn to 5our Lo. confideratioun, quhairby gour Lo.

may perfaue how niifchantlie^ and barbaruflie the innocent and hermeles Gentil-

man was murdreid and flane, and quhilk was J)e ground and occafloun of the

fucceiding flauchteris
;
quhairin, becaus ])air is grit appeirance of diforder to

arryfe, to the difturbance and brek of J)e peace of pe countrey, feing THE ClaN-

Farlaxe gois about Jiair privat revenge, and our freindis [the Buchanans]

on Jje vjjer pairt, will be cairfuU of pair awin defence : We will humlie befeik

jour Lo. to tak fuche courfe and ordour heiranent, as jour Lo. fall think fitteft

for the peace of pe Countrey ; and we, for our pairtis, will be willing to vnderly

quhateuir joui" Lo , in honnour and juftice, fall prefcryve to ws. And becaus this

can nocht be done vpone the fuddane, hot will i-equyre fome tyme and lafour to

be taue ordour with and fatled ; We mofl; humlie befeik jour Lordfchipis to

geve command to pe Juftice, Juftice-Clerk, and pair deputis, to desert pe faid

dyet, and to defift and ceis fra all proceiding aganis ws thairin, or calling of our

cautioneris for our entrie ; difchargeing thame pairof, and of pair offices in that

pairt : Quhairanent pir prefentis fall be pair Warrand.

And jour Lordfchipis humlie I befeik.

Ordinan'ce of the Lordis of Secreit Counjltll, on the above Supplication.

Apud Hahjrudhous, quinto Junij, 1623. The Lordis Ordanis and commandis the Juftice,

Juftice Clerk, and Jiair deputis, to continent the dyet within wiittin to \e xiiij day of Junij inftant

:

' Insensible; in a dead swoon. ' Old Fr. mescltantement, wickedly.
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And Ordaiiis thir complineris to mak Offeris to the pairtie, and to prefent the OfFeris to )ie 3oung
Laird of M'farlane, yf he be in the toun, and to fe fpeciall freindis attending this dyet, quhonie

the faidis Lordis Oidanis to leniane in this toun of Edinbuighe till fome ordour be tane for fathng of

the matter within writtin, and for the peace and quyetnes of fe Countrey. And Ordanis the Juflice

to difpens with the perfonall compeirance of ]>e pairtie, vpone new cautioun, conforme to )ie ordour.

Geo. Cancell=, I. P. D.

And thairwitli alfo producet Offeris, in writt, conforme to the Ordinance

aboue writtin ;
qvxliilk was prefentit be t//e Yoiutg Laird uf liuchaniunie to the

Juflice, to be delyuerit to tJie Young Laird (yf2*ri^arlune, alfo perfonallie prefeut.

The Justice, for obedience of the Counfallis ordinance, Coutinewis the dyet

to the xiiij injlantis : And Ordanit the perfewaris to confidder vpone the Offeris

in the nieane tyrae : And ficlyk Ordanis cautioun to be fund for the baill defend-

eris re-entrie that day, vnder the panes contenit in the Actis of Parliament.

Mr Dauid Prymrois proteftit, that this Warrand, and Offeris prefentit this day,

nawayis prejudge the perfewaris of thair lauchfull perfute, for the flauchter of

thair freind and kinfman.

Tlie Laird of Maynes become cautioun for re-entrie of the haill defenderis,

contanit in the Letteris, the day foirfaid, &c.

Jun. 14.—Cojii'EiRiT perfonallie, the Laird of MTarlaxe, elder,

as Cheiff to the perfewaris, and defyret proces on the ane pairt ; and on the

vther pairt, Compeirit Alexander Douglas of Maynes, as cautioner for the de-

fenderis entrie this day, and producet,

Warrand of the Lordis of Sccreii CoitnfaU, S)C.

My Lordis of Secreit Counfell, vnto 5our Lordfchipis humlie meanis" and fchawis I, ;our feruitour,

George Buchannane, appeirand of that Ilk: That quhair, for obedience of 5 our Lordfchipis ordinance,

I, in name of ray freindis quho war callit for tlie llauchter of vn]q''= Duncane M'^Farlane, haif maid

Offeris to the pairtie ; quhaiiin I haif offerit, that thay, or 1, in jiair names, fall fubmit thame felffis to

])e Erles of Mar, Menteith, Wigtoun, and Linlithgow : As Jie coppie of my Oii'eris, heirwith

producet, beiris. Whairanent, as ^itt, thay haif returnet no anfuer ; fua that it appeiris my Olferis ar

reiectit. And gif ^our Lordfchipis fall nocht find tliir Offeris to be fufficient, I, in Jiair names, offeris

to caus thame fubmit all thair differences to ;our lordfchipis, and to do tiiairin as 50ur loi-dfchipis fall

think meitt. Heirfoir, I befeik ^our 11. to confidder of thir Offeris, and to do thairin as 50ur II. fall

think meit for ])e peace of Jie cuntrey. And becaus t!ie matter can nocht be prefentlie fettled and put

to ane poynt, that ^our Ips. will geve a new Warrand to the Jullice, Juftice-clerk, and fair deputis,

to continew fe dyet appointit to my freindis for fair tryell befoir thame, vnto fuche reflbnabill day as

jOur lips, pleiffis. And ^our lips, anfuer.

Apud Halyrudhous, duodecimo Junij, 1623. The Lordis of Secreit Counsall Ordanis and

Commandis the Juftice, Jullice-clerk, and Jiair deputis, to proceid and miniller juffice in fe matter

within written, aganis Johnne Buchannane, fone to Jo/itine Beg, and Archibald Buchannane, fone to

vmq''* Williame Bun: And to Defert )'e dyet for ])e remanent perfones charget to compeir to vnderly

\ie Law for )ie Slauchter within writtin : Quhairanent J'ir prefentis fall be vnto )ie faid Juftice, Juftice-

clerk, and )>air deputis, a fuflicient Warrand. Geo. Cancell.

' In presentia dominorum (Secret! Consilij.) ' CompU-uns; literally, moans, or bemoans.
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The Juftice Ordaiiis the Dyet to Desert vpone tlie haill defenderis

iiifert in the Letteris, except as above ; and juftice to be prolecutc and fullowit

fiirth aganis thame, confonue to the ordour. And Ordanit the laid Alexander

Douglas, as cautioner foirlaid, to be vnlawit for nocht entrie of the laidis Johnne

and Archibald Buchannanes, in the pane of ane hundreth merkis for ather of

thame. And ficlyke, that the faidis Johnne and Archibald fall be denuncet our

fouerane lordis rebellis, and put to the home ; and all thair moveable guidis to

be efcheit, &c.

APPENDIX TO THE PRECEDING TrIAL.

Supplication hi/ the Kin ami Friends of i-mq^^ l^uncane M'"Farlane to

THE Lords of Privy Council.'

My Lordis of Secreit Counsell, vnto yo'' lop's humelie menis and fcliawis we, yo' feruitouris,

the KIN and freindis^ of vmqulnle Duncane M'Farlane, fone to vraquhile Andio MFarlwie,

in Kipnoche: That quliair, tlie f'aid vmquliile Duncane, a young boy of the aige of xvj yeiris, or

thairby, being molt lliamefullie and cruellie llayne be certane of the name of Buuuhanxane, vpone

fett purpois, prouifioun, and foiithocht fellouny ; we, foiibeareing to atone priuie revenge, and in moft.

fubiniffiue obedience to liis INIaiestie and bis Lawis, haueing refolued, be the ordinar couife of

iullice, to follow out the tryall of that flauchter; we, for this effect, raifed Letteris, and charged the

Criminallis to tliair tryall befoir his Maiesteis Juflice, vpoun the laxtof this inrtant : At the quhilk

day, we, lookeing that the courle of iuftice fould half had place, conforme to the Lawis of the King-

dome, notwithllanding, it is trewthe, that yo' loP% vpoun the finifler and wrong informatioun of the

pairtie, concerning the flauchter of vmquliile Williame Dow Buquhannane, w"= thay aggregeit^

with fuche circumflances, and after fuclie a deteftable nianer, as might mak we, who ar innocent, to

feame odious.

And towcheing the occalions of the flauchter of the young boy and of his fader, and of tlie forme

and maner thairof, giantit ane Warrand for continewatioun of our dyet, till the xiiij of this inftaut

;

by the quhilk, not onlie we, hot tlie Gentlemen of the Cuntrie, who ar f'ummoned vpoun the Atiife, ar

verie far preiudgen and troublit, and the courfe of iuftice is inteiruptit and hinderit ; and we perfuade

oure felffis that yo"^ loP- in yo' awne honourable regaird and dilpolitioun to iullice, wald neuir haue

grantit fuche ane Warrand, yf yo' loP^ had bene tieulie informed anent the flaughtair of the innocent

and harmles young boy ; Ifor altlioght we will not preafe to extenuat the flauchter of vniquhile Wil-

liame Dmo, who, to our regi-ait, wes mifciieantlie^ and vnworthelie flayne, yitt we may treulieaffernie

vnto yo'' loP^*, that anent tlie forme, maner, and circomllanceis of the flauchter, as is puuctuallie fett

duun in the Petition givin in to yo' loP^ ; and anent the forme, nianer, and occafiouns of the flauchter

of the young boy and his fader, as is lykwayes fett doun in the Petitioun, and q"* wes the ground

whervpoun yo"^ loP^* wer moved to grant the faid continewatioun, the pairty lies verie far ouerfene

thame felffis, and paft the boundis of modeltie ; and hes abufed yo' loP" with thair finiiler and wrong

informatioun
;
quhilk, yf thay be able to iuftifie and mak good, as thay half fett doun in the Petitioun,

firll, anent the nianer of the flaughter of Williame Dow, and how that the (laugiiter of tlie boy pro-

ceidit vpoun occaiioun of thair following of ane ftoUin ox, quhilk thay alledgeit in tliair Bill-' wes

ftollin be the faid Andro, and eattin at his lykewalk ;' and that the boy, aflifling his fader, prefentit ane

hagbute, w"= mifgaif, and tbairefter concurring w' his fader in perfute of Me Buquhannanis wes flayne
;

' From the Original, preserved among the Warrants of Secret Council, General Register House, Edinburgh.
' Blood-relations. " Aggravated. * Wickedly ; O. Fr. meschantement, ' BUI of Supplication.
' See this Trial, p. 519,
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we ar content, without forder ceremonie, to tak the pairtie be the hand,' and to renunce o"^ Ciimiuall

perfute againes thaine : ffor the treuthe is, that thay come to the boyis lioufe, quhairof he wes tennent

to the Erie of Perthe, vpoun fett purpois and provifioun ; and the boy, apprehending liis danger, after

he hard the ihoute raifed be thame, he fled for faulftie of his lyffe ; whome thay followit ane lang

way ; and haueing ouertane him, and he being tbair prifoner, thay broght him bali half ane myle, and

in cauld bloode, cruellie and barbarouflie flew and manglit him, but' pitie or compafiioun, with xviij

deadHe woundis, with durkis ; and iiaueing caflin him on his bellie, quhair he lay deade vpoun the

ground, thay, the forder to fatisfie thair raige vpoun the poore corps,' cuttit his bak in tua with fwerdis.

This is the fimple trewtlie of the buflynes, w"' we will (land to : And thairfoir, we will humblie

befeike y'' lo?'' to caus thair Petitioun to be exliibite be the faidis perfonis befoir yo' loP% to the intent

the trewthe of the circumflanceis of the flaughteris, as thay ar fett doun in the faid Petitioun, may be

examined be yo'' loP^, and ordour tane thairin accordinglie. And feeing, we half, in all modeflie, and

w' grite patience, as humble and deutifull fubiectis [to His Ma'^'^3 focht the benefeit of his Lawis,

We humelie befeeke yo"" lopP* that the fame may be grantit vnto ws, and that no forder continewation

be grantit to o'* pairty : And yo'' loP" anfuer.

Deliverance by the Lords of Privy Council. \_0n the back of theforegoing Petition.^

Apud Halyrudhoufe, decimo Junij, 1623. The Lordis Ordanis a Maiffer to pas and warne both

the pairtyis, the Scirone of Achyll, Dauid Drummond of Innermaith, and Mr Alex' Seatoun of

Gargonnok, to compeir befoir the Lordis, vpoun Thurifday nixt, to heir and fie ordour tane in the

mater within-writtin, as accordis. Geo. Cancells.

S^suvjpation of t^t Mn^^s autljoiit))—Caluits raptibr, ^r«
Jun. 18.

—

Alexander Gokdoun, appeirand of Erleftoun, and James

Gordoun, meffinger.

Dilaitit of the ^Turpatioun of our foiierane lordis authoritie, in taking and

apprehending of Johnne Glendoning of Drumrafche, and keijjing him captiue and

prifToner he the fpace of thre houris, in prhato carcere, he being his ]Majefteis

frie lege, and thai haifing na power nor commiffioun for that effect ; committit

in Februar, or thairby, laft.

The perfewar pafCis Jimjjlicite?- frae the pannellis perfute : Quhairvpoun thay

aflvit inftrumentis.

The Justice ordanis cautioun to be ffund be the faid Alexander, for his

entrie, vpoun xv dayis (wairning) for the Kingis pairt ;
quha fund Vthreid Mc-

Dowell of Mondurk, fouertie, &c.

iUscttins of a stolen ^DurBC, $(t,

Jun. 18.—Johnne Douglas in St Leonardis, and Agnes Muftard his

fpous.

Dilaitit of the Thiftious Refetting of ane ftowin purfe, with ffyve hundreth

pundis of gold ; and tua jewellis being thairin, worth thre thowfeand pundis ;

pertening to Sir Johnue Scott of Newburgh ; ftowin fra him be Margaret

Ahannay.

' To be reconciled. ' Without. ' By way of retaliation, no doubt, for the horrible butchery

committed upon the person of Bwhanan, before referred to. * Probably for otUher, i. e. either party.
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Persewaris, Sir Jolinne Scott of Newburgli, Sir Williame Oliphant, kny«.

Prelocutouris in defence, The Laird of Maynes, Mr Laurence W'Gill, James King.

Eftir the reiding of the Dittay, and acculatiouii of the pannell of the crymes

thairiu contenit ; it was allegit be the pannell and thair prelocutouris, that the

firft pairt of the Dittay is nawayis relevant, auent the reflett of the ftowin purfe

and jewellis thairin ; vnles the principall fteiller war firft callit, and ather convict

and pwneift for the cryme, or ellis declarit fugitiue thairfoir : For, gif the

principall fteiller thairof, viz. Margaret Ahannay, war accufet in this judgement,

for the faid allegit cryme, it wald be allegit and verifeit be hir, that gif ony

purfe Avas apprehendit or gottin be hir fra the perfewar, that it was jirechuH

pudicitie, gevin be him to hir. And thairfoir, quhill firft fcho be callit, na proces.

The Justice, in refpect na dilligence isvfet aganis the faid MargaretAhannay,

Ordanis the pannell to find cautioun for thair re-entrie, vpoun xv dayis wairn-

ing : Quha fand James Douglas, portioner of Lugtoun, and Williame Douglas,

hatmakei-, burges of Edinburghe.'

^Iau3l)tfr»

Jun. 27.—CoiLL M'GiLLESPiK IM'Doxald in Collonfay, Archibald Mc-

Donald, his fone, and four others, ' feruitouris to the faid Coill.'

Dilaitit of airt and pairt of the fellone and crewall Slauchter of vmq'' Malcolme

M'^phie of Collonfay, Donald Oig M'phie, Dougall M'phie, Johnne M'quliirrie,

and Ewir Bayne, alias Quhyte ; committit in Februar laft.

Persewaris, Marie M'donald, the relict; Donald Oig^I'phie, as fone; Katharene, Anne, and

Fynwall M'phies, as dochteris to vmq'" Malcolme ; Murdoche M^^phie in Hay, as brother to

vmq'« Donald Oig, and Dougall M'phie, and as nerrefl of kyn to vmq'^' Johnne and Ewir.

Johnne Quhyte, wryter, producet the Letteris duelie executed, &c. and

proteftit for releif of Archibald Campbell, brother to the Laird of Caddell,

cautioner for repoirting thairof—Coll M''allafter, ffiear of Dounfkey, as cautioner

for the faid Coill, &c. vnlawit, for nocht entrie of ilk ane of the faidis perfones,

in the pane of ane hundreth merkis. And ficlyk, the Juftice Ordanis that the

faidis Coill, &c. fall be deuuncet our fouerane lordis rebellis, and all thair move-

abill guidis to be efcheit, &c.

Cafeins Captibt anlr ^traitflling, ^r.
Jul. 2.

—

Johnne Grant of Glenmoreiftoun, Finlay M'ean Roy in

Invermoreiftoun, and Alexander Dow M'ean Roy, his brother.

Dilaitit for ^Turpatioun of our fouerane lordis authoritie, in taking of vmq'"

Donald M''ffindlay ^"'norofiche, mercheand, vpone the landis of Glenmoreiftoun,

binding his handis behind his bak, and cayreing him, as ane malefactour, to ane

' It is likely that tliis pursuit was abandoned. At least no farther notices occur in tiie Kecordi

VOL. III. 4 A
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woid neir to the landis of Glenmoreiftomi
; qiihair thay, as hangmen, hang him

vp vpone ane tx'ie of the faid woid, and wirreit him to deid ;' and thaireftir cuttit

liim doun, and, with thair dui'kis, gaif him dyiierfe ftraikis in the breift and

bellie, to the effufioune of his bhiid in grit quantitie ; and thaireftir, cayreit him

to ane burne-bra," vnder the qnhilk they bureit him, be calling the faid bray

vpone him ; committit in tlie moneth of September, 1602 yeiris.

Persewaris, Fynlay Vik-finlay V^norofyclie, iu Kintaill, as brother ; Sir Williame Oliphant ot

Newtoun, kny', Aduocat to our fouerane lord.

James Logy, wryter, producet the Letteris, duelie execute, &c., and proteftit

for releif of Mr Alexander M''ken5ie of Culcovie of liis cautionrie.—Patrik Grant

of Carroun, as cautioner for the pannell, Ordanit be the Juftice to be in ane

amerciament, for nocht entrie of the faid Johnne Grant, in the vnlaw of V
merkis ; and of ather of the faidis Fynlay and Duncane, in the pane of ane hun-

di'eth merkis.

[il//- Alexander Cohtile, Ji/Jtice-Dejmfe.^

Jul. 9.

—

James Stewart, Stewart-deinite of IMenteith ; Duncane

Stewart, his brother-germane, and others.^

Dilaitit of the Slauchter of vmq'' Robert M^jihatrick Campbell, and vmq"

Malcolme M^call ; committit in Apryle laft, vpone the landis of Dochallie, on

Lochow-fyde.

IXTRAiSr.y?w////(V.

Allaster MThatrik Vaelaster, in Balquhidder ; Robert Dow
M'"condochie VJames, thair ; Duncane Onre Stewart M'^inrie, thair

;

Archibald Stewart, thair ; and Williame M'phatrik Stewart, thair.

Dilaittit for the crymes aboue writtin.

Persewar, Patrik Campbell, in Kenderoche, brotLer to vinq''' Robert.

The Laird of Keir takis inftrumentis of the entrie of the fourtene on pannell

(Stewarts), and protellis, in that refpect, for his awin releif, as cautioner, &c. ;

and as to Duncane Stewart, declairis he hes fallin leik, feu his cuming to Edin-

burghe, and thairfoir could nocht compeir.—Sir Mungo Murray proteftis for his

releif, as cautioner for the others, ' the flyve men of Balquhidder.'

The Justice, with confent of the perlewar, continewis this matter to ane xv

dayis wairning ; and Ordanis the pannell to find cautioun for thair entrie.

—

The Laird of Keir, and Sir Mungo Murray, of new become cavitioneris.

' Straugled him to death. ^ Burn-brae, a sloping bank, along the foot of which abiirn or rivulet

runs. ^ Their names are, Alexander Stewart, alias M'ean, in Glenfinglas ; Johnne, Archibald,

and Andre Stewartis, his thre fones ; Patrik Stewart of Stragartnay ; Johnne Stewart, his brother

;

Robert Stewart, fone to Andro Stewart of Blairgarrie ; Patrik M'Kyndlay Gill, in Glenfinglas
;

Walter M'^eandowie, alias Stewart ; Johnne ^I'intyre, feruitour to James Stewart ; Gilliechreill

Dewar, Duncane M'eane Vaill, and Donald Reoch, fervand to the faid James Stewart.
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M)^ Lord of INIurray, preleiit, obleifl him to Warraiul and releif the Laird of

Keir of his former caiitionerie, Sec.

Jjirnlung: «l5artrnis— CI)tft, ^r.
Jul. 23.—JoiiNXE Rate, and Alexander Deane, cramer.'

Dilaitit for the breking of the yairdis" of Baruetoun, Piltoun, Barnebougall,

Craikcruik, Cragyhall, Langhirdnieftoun, Carlowrie, and Libbertoun, and dynerfe

vtheris yairdis, within Eift and AVell Louthiane : Steilling and away-taking

furth thairof, oft" dyiicrle herbis, bie-flcejipis,^ fyboes/ plantis, kaill-feid, arte-

choillis/ diftilled watteris, plaittis and trunfcheouris/' with ane tyn-ftoupe," furth

of the place of Langhirdmeilloune ; committit at dyuerfe tymes, within this

moneth bygane.

The perlbnes on pannell confeflis the Dittay, and crymes thairin contenit.

Verdict. Fand the laidis Jolinne and Alexander, conforme to thair awin

Judiciall Confeffioun, to be ffylet, culpable, and convict, &c.

The Juftice Ordanit thame to be tane bak to waird, thair to remane quhill

he be advyfet with the Lordis of Secreit Counlall, anent the Dome to be pro-

nuncet aganis thame, for the faidis crymes.

Jul. 25.

—

Sentence. The Juftice Ordanit the faidis Johnne Rait and

Alexander Deane to be tane to the Burrow-mure of Edinburghe, and thair to be

Hangit quhill thay be deid ; and thair haill moveable guidis to be efcheit, &c. •'

And that by virtue of the following Warrand of the Lordis of Secreit Counfall.

Justice, Juftice dark and :;our deputis. jow fall pronunce Sentence of daitli againll Jolinne Rait

and Alex'' Deane, cramer, who was convict ofbefoir in Mullilbuiglie, for the breking of yairdis and

fteilling of findrie bie-lkepis furth of the fame ; and who, iince thair appreheniioun, haif of lait bene

convict befoir 50W of the fame crymes ; committit be thame fince thair lall convictioun and pwneifment

following thairupoun. And that ;ow caufe the Sentence of daith be execute vpone thame : Quhair-

anent theife prefentis fall be vnto ;ow ane fufEcient Warrand. Gevin at Halyrudhous, the xxiiij day

of July, ] 623.

Geo. Cancell'. Glencarne. Nithisdaill. Oliphant. Hamilton.

^0rrrr 1)

—

Wl i trljna ft.

Aug. 1.

—

Thomas Greave.
Dilaitit of dyuerfe jjoyntis of Sorcerie and Witchcraft following, viz. : For

cureing of the perfones following, be Sorcerie and AVitchcraft, to wit : Ane fone

of Archibald Arnote in the Wayne, of ane heavie and \aicouth'' feiknes : Ane
fone of Andro Geddis in Freuchie, alfo hevilie diffeiiit : Ane bairne of Thomas
Kilgoiires in Falkland, viflTeit with ane grevous feiknes. Iteji, fTor cureing, be

' Huxter ; one who keeps a petty booth for the sale of small wares. ^ Gardens. ^ Bee-
hives. • A young or small sort of onion. ' Artichokes. ^ Trenchers, ' Tin flagon.

* Strange ; unusual ; unaccountable.
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Sorcerie and Witchcraft, and making of certane croces and finges,' off Dauid
Chalmer in Lethame, and be caiileing wafclie his fark^ in ane South-rynnand

watter, and thairefter jmtting it vpone him ; quhairby he reflauit his helthe.

Item, ffor cureing of ane woman in Ingrie, befyde Leflie, of ane grevous feiknes,

be taking the feiknes af hir and putingit vpone ane kow ;
quhilk kow thaireftir

ran woid,* and deit. Item, ffor cureing off Alexander Laufones bairne, in Falk-

land, of grit feiknes, be Sorcerie, and making of certane fignes, and vttering of

dyuerfe vnknawin woirdis. Item, ffor cureing of ane woman, duelland befyde

IVIargaret Douglas, of ane gi-it and panefull feiknes, be drawing hir nyne tymes

bakward and fordward be the leg. Item, ffor cureing of Michaell Glaflies wyfe,

in the Mylnes of Forthe, of ane grevous feiknes, be caiiffiug brek ane hoill in the

wall, vpone the North fyde of the chymnay, and putting ane hefp^ of yairne thre

feveral tymes furth at the faid hoill, and taking it bak at the dur ; and thaireftir,

caufeing the faid jNIichaellis wyfe ix tymes pal's throw the faid hefp of yairne,

and thairby to procure hir help. Iteji, ffor cureing, be devillex-ie and Witch-

craft, of 'Williame Kirkis bairne, in TuUiebule, of the feiknes callit Morbus
cctdiicus,^ be llraiking bak the hair of his held, taking ane lang claith, with

certane vnguent and vther inchantit matter, furth of ane buift,*' and rowing^ the

bairne nyne tymes within the faid claith, vttering, at ilk tyme of the putting

about of the claith, dyuerfe wordes and croces and vther fignes ; and be that

meanis pat the bairne afleip ; and thairby, throw his devillerie and Witchcraft,

curet the faid bairne of the faid feiknes. Item, vnderftanding that Johnne

Fifcher, in Achalanlka)^ was hevielie difeafit of a grevous and vnknawin fever,

vpone aduerteifinent gevin to him thairof, he caufit bring the faid Johime

Fifcheris fark to him
; quhilk lark being brocht, the faid Thomas, turning it

over, cryit out at that inftant, • Allace ! the Witchcraft ajjpointit for ane vther

lies lichted upone him !' And, luiking at the breift of the fark, he tauld ' that

the feiknes was nocht cum as 5it to his heart.' And eftir fome croces and fignes

maid be the faid Thomas vpone the fark, delyuerit the fark to Jonet Patoun,

the faid Johnne Fifcheris mother, commanding hir, with all fpeid to ryn to him

thairwith ; and declairit to hir that ' Gif fcho come thairwith, befoir his heart

was affaulted,' he fould convalefe ; At quhais cuming to him with the faid fark,

the faid Johnne hir fone was deid. Iteji, ffor pi-actizeing of dyuerfe poyntis

of Sorcei-ie vpone "Williame Beveridge, in Drumkippie, in Salen, and cureing

him thairby of ane grevous feiknes, be caufeing him pas throw ane hefp of

yairne thre feuerall tymes ; and thairefter burning the faid hefp of yairne in ane

' Crosses and signs. • Shirt. ' Mail. * A hasp of yarn is equal to twelve ' cuts,'

or six ' heer.' Each ' cut' goes six score times round the reel. ' Epilepsy, or the falling sickness.

Perhaps it may refer to consumption, ' decay or ' decline.' ^ Out of a small box or chest.
" Wrapping ; rolling.
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grit ffyre, quhilk turnet liaillilie blew. Ite^i, ffor cureing of Margaret Gib-

fones ky,' in Balgonie, be putting thame thryfe throw ane liefpe of yairne, and

calling of certane inchantit waiter, inchantit be him, athort^ the byre ; and

thairby making thair milk to cum to thame agane, quhilk thay gaif nocht ane

moueth ofbefoir.' Item, at Martimes, 1621, Elfpeth Thomefone, filler to

Johune Thoinelbnc, portioner of Pitwar, being viiFeit with ane grevous feiknes,

the laid Thomas com to hir hous in Corachie, quhair, eftir fichting and gripping

of hir, he promeill to cure hir thairof ; and fo this effect callit for hir lark, and

defyret tua of hir uerrell freindis^ to go with hiiu : Lykas, Jolinne and Williame

Thomefones, hir brether, being fent for, pall with the faid Thomas, in the nicht

fealbne, fra Corachie towardis Burley, be the fpace of tuelffmyles ; and inioynet

the tua brethir nocht to fpeik ane woird all the way ; and quhat euir thay hard

or inw, nawayis to be effrayed, faying to thame, ' it mycht be that thai wald

heir grit rumbling, and fie vncouth and feirfull apparitiones, bot nathing foidd

annoy thame I' And at the ITurde be-eiH Burley, in ane South-rynning watter,

he thair wulche the lark ; during the tyme of the quliilk watching of the fark,

thair was ane grit noyfe maid be flbullis,^ or the lyll beillis,° that arraife and

flichtered in the water. And cuming hame with the lark, pat the famyn vpone

hir, and curet hir of hir feikens : And thairby committit manifell Sorcerie and

Witchcraft. Item, ffor cureing of Williame Coufines wyfe, be Sorcerie and

Witchcraft, be caufing hir hufband heit the coulter of his pleuch, and cule the

famyn in watter brocht from Haly Well of Hillfyde ; and thaireftir, making

certane coniurationes, croces, and fignes vpone the watter, caufet hir drink

thairof for hir helth ; and thairby, be Sorcerie, curet hir of hir feiknes. Item,

ffor cureing, be Sorcerie and Witchci-aft, of James Mwdie, with his wyfe and

childrene, of the fever ; and namelie, in cureing of his wyfe, be caufeing ane grit

ffyre to be put on, and ane hoill to be maid in the North fyde of the hous," and

ane quik hen' to be put furth thairat, at thi-e feuerall tymes, and tane in at the

hous-dur, widderfchynnes f and thaireftir, taking the hen and puting it vnder

the feik womanis okftar,'" or airme ; and thairfra, cayreing it to the ffyre, quhair

it was haldin doun and brunt quik thairin ; and be that devillifch maner, prac-

tizet be him, cui-et hir of hir feiknes : ffor the quhilk, the faid Thomas refiauit

XX lib. fra hir hulband. And laft, ffor commoun Sorcerie and "Witchcraft,

practizet be him, and abufeing the people thairby ; expres aganis Godis devyne

Law, and Actis of Parliament maid aganis Sorceraris.

Verdict. The AlTyfe, being ryplie advyfet thairwith, togidder with certane

' Kine ; cattle. ' Athwart ; across. ' Which they haJ not yielded for the space of a

month. * Kinsmen ; relations. ^ Water-fowl. * Little ' beasts ;' Scottice, for some
sort of small birds or fowls, such as snipes, &c. '' A hole to be made in the north wall of the

house. ' A live fowl. ' Backwards ; contrary to the course of the sun. '° Arm-pit.
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Depofitiones proclucet be Mr Jolinne Cowdoun, Minifter at Kynrois, ]\Ir Edmond
Myles, Minifter at Cleifche, Mr Robert Coluile, Minifter at Cleifche, ffor veri-

ficatioun thairof ; thay, be the declaratioun of Williame Derapftartoun, chan-

celler, ffand, pronimcet, and declairit the faid Thomas Greave to be ffylet,

culpable, and convict of the haill poyntis of Dittay aboue writtin.

—

Sentence,
To be tane to the Caftell-hill of Edinburghe, and thair to be Wirreit at ane

ftaik, quhill he be deid ; and his body thaireftir to be Brunt in afches, as culimble

and convict of the faidis crymes of Sorcerie and Witchcraft.

^fiKcts Df tf)t Clnfeisljip of 3iustifiain--r!:tittial antr iWastfr of tl)t

Cnrmontts, ^r.
Nov. 28.

—

Sir. Archibald Naper of Merchinftoun, kny', Thefaurer-

depute to our fouerane lord of this Kingdome, producet his Maiefteis Gift, grantit

to hira, vnder his hienes Previe feall, of the Offices of the Clerkschip of

Justiciarie-Generall, and Maister of the Ceremoneis at the Crea-

tioun of all Erles, Lordis, and Barrones, and of all vther Iblemne AlTembleis,

quhair honourable ceremoneis ar accuftomat and neceffarie to be viet, within

the kingdome of Scotland ; with all richtis, privileges, liberteis, feyis, cafualteis,

proffeitis, and deuteis quhatfumeuir, pertaining and belonging thairto ; during all

the dayis of the faid Sir Archibaldis lyftyme : Vacand in his Maiefteis handis,

be dimiffioun of Sir Johnne Cokburne of Ormeftoun, kny', laft Juftice Clerk, and

Maifter of the faid Ceremoneis. Dated at Royftoun, the fext day of November,

1623.—Which Gift was ordanit to be infert in the Regifteris of Adiornall, ad

futuram memor'iam.

Commission of S«fitiri«in>»

in favour of Sir George Erskine of Innerteill.

Jan. 23, 1624.

—

My Lord of Innerteill, as Juftice to our fouerane Lord,

producet his Maiefteis Commiffiouu of Jufticiarie ; and defyret the famyn to be

infert in the Regifter of Adjournal, adfuturam memoriam.

James R.

James, by the grace of God, King of Grite Britane, France, and Ireland, defender of the ftaithe

:

To all and findrie our leigis and fubiectis wliome it eft'eiris, to whofe knowledge thir our Letteris fall

come, greating. Forsamekill as, the place and Office of the Justice of this our Kingdome is now

voyde, and the adminidratioun of Juftice, in matteris propper to that judgement, ceaftes by the abfence

of thofe who formarlie fuppleit that place : And whear as, the frequent occafioun, daylie occurring

within this our kingdome, requyres a prefent choiie to be maid of fome fufficient and qualifeit perfone

to exerce the faid place and office : And We, vnderftanding the goode afi'ectioun of our trurtie and

weilbelouit counfalour, Sir George Erfldne of Innerteill, to do ws feruice, and that lie is a perfone of

found and vpricht judgement, and vtherwayis accompleifchet and furneift with giftis anfuerable to the

' From the peculiarity of this document, it has been thought right to preserve it entire, without abridgement.
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(lignitie of fuclio ane imploynient : Thairfoir, We liaif maid and conftitute, and be the tennour Iieirof

makis and conftitutis, the fiiid Sir George our Justicf., and geves to him the Otlice thairof, with all

honnouris, digniteis, prerelogis, and prerogatiues belonging thairto ; to be poliell, bruiket, vfed, and

exerced be him als frelie and amplie, in all refpectis and conditiones, as ony vtheris his predicelFouris

in the faid Office formerlie bruiket the fame ; with power to liim to fenfe and hald Jullice-Courtis

within the Tolbuith of our burglie of Edinburghe, and vtheris pairtis of our Kingdome, accoirding as

the neceliitie of oure feruice fdiall requyre, and to proccid and miniller juflice in all and (indrie mat-

teris occurring in tiiat judgment, and vpone all perfones of quhatfomeuir qualitie, tliat fall be prefentit

in judgement befoir him, to abyde thair tryell ; and accoirding as thay fall be fund Guiltie or Innocent

of the crymcs to be obiectit vnto thame, and to be laid to thair chairge, to caus jullice be miniftrat vpone

thame, conforme to tiie lawis of our rcalme : Aflylfes neidfull, to this effect, vnder the vfuaie and

accullomed panes, to fumniond, wairne, choofe, and caus be fuorne ; and to creat officiaris and meni-

beris of Court neidfull ; and all vther thingis neidfull towardis the executioun of this our Commiliioun

to do and vfe, whiche laughfullie, in fuch caifes, may be done ; ti'erme and liable balding, and for to

hald all and quhatibmeuir tiiingis fall be laughfullie done heirin. Chaiugeing heirfoir yow, all

our faid leiges and fubieetis, to reuerence, acknowledge, and obey our faid Jullice, in all and everie

thing tending to the executioun of this our Commiflioun : As yow and everie ane of yow will anfweir

to us vpone the contrair, at your perrell. This our Commiflioun, dureing our will and pleafour, and

ay and quhill we difcharge the fame, to indure. Ge\'in vnder our iignet, At Ed", the tuentie day of

Januare, and of oure reigne the Ivij and xxj yearis, 1624.

Geo. Cancell% Melros. Lauderdaill. R. Coicburne. Kilsayth.

W. OnriiANT. A. Hay. Ar. Naper. J. Hamilton.

\_Si'r George ErfJiyne of InnerteUl, hmjcht, Jitjtice.l

(J?jjtpttans—Fagaljontrs— <#'0iitn-6, ^c,
Jan. 23 Capitane Johnxe Faa, Robert Faa, Samiiell Faa, Johnne

Faa younger, Andro Faa, Willianie Faa, Robert Broun, Gawin

Trotter, all Egiptianis,A"agaboundis, and conimounTlievis, &c.

Being enterit vpone pannell be the Magiftratis of Ed^ dilaitit, acculet, and

perlewit be Sir Williame Oliphant of A^ewtoun, kny', of the cryine vnderwrittin,

%-iz. FoKSAMEKiix AS, ffirft, be Act of Secreit Counfall, maid in the moneth of

Junij, or thairby, in the yeir of God 1603, and Proclaniatioun following thair-

tipoun, commanding and chargeing the Vagaboundis, Soirneris, and commoun
Thevis, commonlie callit Egtptianes, to pas furth of this Kingdome, and to

remane perpetuallie furth thairof, and nevir to returne agane within the famyn,

vnder the pane of daithe
;

quliilk Act of Secreit Counfall, and Proclamatiouu

following thairupoun, be the 13 Act of our Ibuerane lordis 20 Parliament, haldin

at Edinburgh vpone the 24 of Junij, the yeir of God 1609 yeiris, is ratifeit,

approvin, and confirmet be his JMaieilie and Eflaitis of Parliament than convenit

;

and the fame Act ordanit to haif force and executioun, eftir the firft day of

Auguft nixt thaireftir following, in the foirfaid yeir of God V^.Y'f. and nyne

yeiris; eftir the quhilk tyme, gif ony of the faidis Vagaboundis callit Egip-
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TIANES, alfweill wemen as men, fall be fund within tliis kingdome, or ony pairt

thairof, it fall be leafum to all his Maiefteis goode fubiectis, or ony of thame, to

caus tak, apprehend, impriflbne, and execute to death, the faidis Egiptianes, atlier

men or wemen, as commoun, notorious, and condempned Theves, by ane Affyfe,

only to be tryed' that thay ar callit, knawin, and repute and lialdin Egiptians

:

In the quhilk caice, quhatfoeuir of the Aflyfe hapins to clange ony of the foir-

faidis perfones, Egiptianes, pannelled as faid is, falbe perfewit, handillit, and

cenfuret as committeris of Wilfull Errour. As the faidis Actis of Secreit

Counfall, Proclamatioun following thairupoun, and Act of Parliament aboue

writtin, deiilie publeift, in the felff pi'oportis. Nochtwithftanding quhairof, it is

of verritie, that the foirnamet aucht perfones impannelled, and ilk ane of thame,

being Vagaboundis, Soirneris, cowmoim Thevis, callit, knawin, repute, and

haldin Egiptianes, in plane contempt of his Maiefteis lawis and Actis of

Parliament, lies proudlie repairit to this kingdome, remanit and abiddin within

the famyn, and nawayis depairtit nor jjaft fiu'th thairof, fen the faid firft day of

Auguft, 1609 yeiris, appointit for thair away-paffing; incurring thairthrow the

pane and pwneifchment aboue writtin, mentionet in the faid Act of Parliament.

ASSISA.

James Lokhart, elder of Lie, .... Leilh of Hairthill, Williarae SydferflF of Ruchelaw.'

Verdict. The Affyfe, for the maift pairt, be the declaratioun of the faid

James Lokhart of Lie, chanceller, ffand, jironuncet, and declairit the faidis per-

fones (being all ^'agaboundis, and repute and haldin for Egiptianis) to be Giltie,

culpable, and convict of contravening the tennoiu- of the faid Act of Parliament,&c.

The Justice continewis the pronunceation of Dome, vpone the former^ con-

victioun, to the morne ; that in the meane tyme he may advyfe with the Lordis

of Secreit Counfall thairanent : And ordanit the pannell to be tane bak to waird,

in the meane tyme.

Jan. 24.

—

Sentence. To be tane to the Burrow-Mure of Edinburgh,

and thair to be Hangit quhill thay be deid ; and thair haill moveabill guidis,

gif thay ony half, to be efcheit to his Maiefl;eis vfe, &c.''

(J?Sij)tians—Corners, k(, (dTnnalts.)

Jan. 29.

—

Helene Faa, the relict of vmq'" Capitane Johnne Faa; Lu-

crece Faa, fpous to James Broun ; Elfpeth Faa, brether-dochter

to the Capitane ; Katharene Faa, relict of vmq'" Eduard Faa ;

> Proved ; established. " The remainder are burgesses of Edinburgh. James Hopper of

Bourhouflis, the Laird of Coulter-Cuming, .... Ogilvie of Boyne, .... Maxwall of Cowhill,

and six others, (' mercheandis,') are ' viilawit 100 merkis ilk ane of thame.' ' Preceding.

* See the following article, Jan. 29, and Mar. 22, where the proceedings against their helpless widows

are recorded.
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Meriore Faa, fpous to James Faa ; Jeane Faa, the relict of

vmq'' Andro Faa ; Helene Faa, the relict of vinq'" Robert

Campbell ; Margaret Faa, dochter to vmq'" Eduard Faa

;

KFobell Faa, the relict of vmq'" Robert Broun ; Margaret Val-

lantyne, relict of Johune Wilfoiin ; Ellpeth Faa, dochter to

vmq'" Henrie Faa.

Dilaitit for contravening the 13 Act of his Maiefleis tuentie Parliament, haldin

at Edinburgh, the 2i of Jnuij, l609 yeiris, maid aganis Egiptianis, chargeing

thame, all'weill wemen as men, to pas furth of this kingdome, and to remane

perpetuallie furtli thairof ; and nevir to be fundin within the famyn, eftir the

fii-ft day of Auguft thaireftir, in the faid yeir of God 1 609, vnder the pane of

deid : And the foirnamet perfones, being all Theves, Vagaboundis, and Egip-

tianis, fa repute and haldin, and tane as people of that vnhappie race and focietie,

hes, be tliair remaning witlnn this kingdome eftir the tyme foirfaid, apjiointit

for thair away-paffing furth thairof, contravenit the tennour of the faid Act of

Parliament, and incurrit the pwneifchment aboue writtin, mentionet thairintill.

Verdict. Giltie, culpable, and convict of the contravening of the foirfaid

Act of Pai-liament.

—

Sextexce. To be tane to the place of thair executioun,

in fome convenient pairt, and thair to be Droavxed quhill thay be deid ; and all

thair moveabill guidis, gif thay ony half, to be confifcat to his Maiefleis vfe, &c.

(Mar. 22.)

—

The above perfons, together with Alexaxder Faa, fone

to Eduard Faa, Johxxe Faa and Fraxcie Faa, fones to vmq''' Capitane

Johnne Faa, and Harie Broux, brother to vniq'*" Robert Broun, being brocht

furth of waird, and prefentit of new agane vpone pannell, as thay that war

convict of Egiptianes, and the Dome of daith i^ronuncet aganis ellevin of

thame, vpone the xxix day of Januar laft, the executioun quhairof was fuper-

ceidit, be the Loi-dis of Secreit Counfallis Warrand and directioun, vnto the tyme

our fouerane Lordis will and pleafour war knawin thairanent.

His Maiesteis Letter and Directiounfent to the Counfall.

To our right tniflie and liglit weilbelouit counfalour, Sir George Hay of Kynfawiies, kny*, our

Clianceller, and to our right truftie and right -.veilbelouit coufinges and counfalouris, and vtheris

our tniftie and weilbelouit counfalouris, the Erles, Lohdis, and vtheris of ourPREViE Coun-
SELL, in our kingdome of Scotland.

James R.

Right truftie and right weilbelouit counfalour, right truftie and right weilbelouit coufens and

counfalouris, and vtheris our truftie and weilbelouit counfalouris, We greets yow well. We haue

vnderftood, by your Letter of the 29 of Januar laft, that a nomber of tbefe Theeves and counterfooted

Vagabondis, conimonlie callit Egiptianis, being apprehendit be your directioun, war thereftir put to

a Ciiminall trycll, and being lawfullie convicted, that eight of tiie men wer executed, and that the reft,

being aither childrene and of lelfe-age, and wemen with chyld, or geving fucke to childrene, 3e haue

therfore committed thair perl'ones to priflbne, fuperceiding the executione of the Sentence pronunced
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aganis tliame, till yee fliould acquaynte ws, and know oure further pleafoure tliairanent. In whiche
regaird, thefe are to certefie to yovv, that as We allow well of the courfe taiken for executeino- of the

men, fo now, in colde bloode, (tliefe children and weemen haueing beene foe long kepte prifoneris,)

and cheflie in refpect of that which yee wryte to be tlie prefent eftaite of moll part of thefe weemen,
We can not bot inclyne to pittie and compaffion of them. Wherfore, as We ar willing that their

lynes be fpared, foe tiiat nather tiiame felues, nor any others of that kynd may be therby em-
boldned to prefunie vpone oiu- clemencie, yee fall cans thame act them felues to depairt, with thair

childrene, furth of that our kingdome, between and fuch a competent day as yee iliall think fitting, for

that effect, to prefcriiie ; vnder the payne of death, to be inflicted (without any forder procefs or dome)
vpone them, wherfoever they can be apprehendit within our faid kingdome, efter the faid day. And
for your putting them to libertie, (nochtwithftanding the Sentence pronunced againfl them,) vpone

condition foirfaid, thefe llialbe vnto yow a Warrant fufficient. And foe We bid yow farewell. From
our Honour of Hampton, the 13 of Merche, 1624.

The Justice, confoi-me to his Maiefteis Letter and directioun, caufit the haill

Egiptianis aboue writtin, prefented vpone paniiell, act thame felffis, lyk as thay

and ilk ane of thame, of there avvin frie motiue, and with the bleffing of God to

his Maieftie and Counfall, become actit and obleift to depairt and pas away with

thair childrene furth of this reahne ; and nevir to be fmid thairintill, eftir the

tuentie-tua day of Ajnyle nixtocum, vnder the payne and pwneilchment of

daith, without ony forther proces or doome, to be inflicted but fauour' vpone them,

quhaii'euirthay fall be fund or apprehendit, within this kingdome, eftir the laid day.

Crrasonaftle anU iHastnful ^i)tU antr ^tout|)i-ttf.

Mar. 3.

—

[Dame Makgaret Ogilvie, Couxtess of Mauschell,^]

Sir Alexander Strauchane of Thornetoun, kny', (hir

fpoufe,) and Mr Robert Strauchane, Doctour in Phifik.

Dilaitit of the MaifterfuU Thift and Stouthe-reiff, ffurth of the Place of Ben-

holme, pertening to vmq'" George Erle Marshell, of certane his Lordfchipis

jouellis, filuer-plait, houfliald-ftuff, gold, filuer, euidentis, writtis, and vtheris

guidis, at lenth exijreffit in the criminall Letteris direct thairupoun, at the

inflance of our fouerane lordis Aduocat ; committit in October 1622, a littill

befoir the faid Erles deceife.^

Persewar. Prelocutouris in defence.

Sir Williame Olipiiant, kny'. Mr Thomas Hoip, Mr Lueis Stewart.

The perfones enterit on pannell takes inftrumentis of thair entrie, and proteftis

for releif of Sir George Afflek of Balmanno of his cautionerie. There was pre-

fented the following

Wakrand q/'fhe Lordis of Secreit Counfall.

Apud '£,V)^,fecundo die menjh Marcij, 1624. The Lordis of Secreit Counfall, fFor fome fpeciall

' Without favour or mercy. ' Daughter of James, sixth Lord Ogilvy of Airly. She was the second wife of

George, _/!/l!A Earl Marischal. ' He died at Dunottar Castle, Apr. 2, 1623, in the seventieth year of his age. He
had studied at several foreign Universities, and was an accomplished and learned individual. Besides his Embassy,

he had filled the high office of Lord High Commissioner to the Parliament of Scotland, by Commission under the

Great Seal, Jun. C, 1609.
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confideratioues moveing tliame, Oidanes and commandis tlie Juflice, Jiillice-clerk, and tliair deputis,

to coiitinew tlie dyet appointit to Dame Margaket Ogilvie, Countes of Maksciiell, Sir

Alexander Stiaucliaue of Thoinetoun, liir fpous, and vtlieiia perlbnes fpecifeit in the Ciiminall Let-

teris raifit )>airupoun, ffor Jiair compeirance befoir ]ie .lullice, vpone the thrid day of Marche iullant, to

vndeily tlie Law for the crymes of Thift and Stouthe-rcifF of the houliiald Huff, infight pleniffing,

filuer plait, and vtheris goodis pertening to the lait Erie of Merfchell, and at lenth fpecifeit in the

faidis eriminall letteris raifit at )'e inftance of his Maierti'is Aduocat, vutiU the fecund day of Julij

nixtocum; takand new cautiounof )ie defeuderis, for Jiair compeirance that day, conforme to the ordour.

Quhairanent )ie Extract of ])is Act fall be vnto jie faid Jullice, Jullice-clerk, and thair deputis, ane

fufficient Warrand.

ExTRACTUM (k Lihris Actorum Secreti Confilij,
J',

d. n. Begis, S)-c. Jacobus Prymrois.

Sir George Afflek of new becomes cautioner for the laidis Dame INIargaret, &c.,

vnder the panes contenit in the Actis of Parliament.

\_Mr Alexander Coluile of' Blair, Ji(jUce-Depntc.'\

(Jul. 2.)

—

Anotheii Warrant, dated * at Halyrudhous, the firft day of

July'—and figned by ' Geo. CancelF. Mar. Morton. Linlithgow. Melros. Lau-

derdaill. Aw. Carnegie'—directs the cafe to be continued ' vntill the xxvij of

July inllant, vpone new cautioun :'—
' And that yow difpens with the perfonall

compeirance of the Lady Marlchell and Doctour Strauchane.'

(Jul. 27.)—A THIRD ^^'arrant, dated ' at Halyrudhous, the xxij of July,'

and fubfcribed, ' Geo. CancelP. Mar. Melrois. Lauderdaill. J. Kokburne. Kil-

fayth.'—David Levingftoun of Donypace becomes cautioner for their entry on

the aucht day of December nixt.

(Dec. 8.)—No procedure is entered in the Record of this date.

\_Sir George Erjkine of Iiinerteill, huf, Jujlice.']

Mar. 3.

—

Jajies Keith of Benholme.

Dilaitit of airt and pairt of the treffonabilP and theftious fteilling, be way of

Maifterfull-thift and Stouthe-reifT, in the moneth of October, 1622 yeiris, fFurth

of the Place of Benholme, off ane grene coffer, pertening to vmq'" George Erle
Marschell, with the jowellis and vtheris vnder writtin being thairintill, alfs

pertening to his lordfchiji, viz. of Poi'tugall ducattis, and vtheris fpaces' of foreigne

gold, to the avail!' of tuentie thowland pundis, or thairby ; threttie-fax dufTane

of gold buttones ; ane ritche jowell, all fet with dyamontis, quhilk the faid vmq'"

Ei'le reflauit as ane gift gevin to him the tyme he was AmbalTadour in Denmark,
worth fex thowfeand merkis ; the Queue of Denmarkis pictour in gold, fet about

with ritche dyamontis, eftimat to fyve thowfeand merkis ; ane jafp ftane for

' Treasonable, as being committed by a landed Gentleman, in terms of an Act of Jac. VI. * Spe-
cies. 2 Worth ; value.
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fleniing of bluid,' eftiniat to fyve hundreth French crownes ; ane chen3ie ^ of

equall perle, quhairin was foure huiidretli perles gritt and fniall ; tna chen5eis

of gold, of tnentie-fonre vnce wecht ; ane vther jowall of dyamontis fet in gold,

worth thre thoufeand merkis ; ane grit pair of bracelettis, all fett with dyaniondis,

pryce thairof fyve hundreth crownes ; the vther pair of gold bracelettis, at fex

hundreth pundis the pair ; ane turcas' ring, worth ten French crownes ; ane

dyamond fet in ane ring, price xxviij French crownes ; with ane number of vther

fmall ringis, fet with dyamondis and vtheris ritche ftanes in gold, worth thre

hundreth Frenche crownes ; mair, fextene thoufeand merkis of filuer and gold,

reddie cun5eit,'' quhilk was within the faid grene coffer ; togidder with the haill

Tapeftrie, filuer-work, bedding, and vther guidis, geir, and pleniffing, being

within the faid Place, particulerlie fjjecifeit and let doun in the Criminall Letteris

direct aganis the faid James Keyth of Benholme and his complices/ As also,

for airt and pairt of the thiftious fteilling and away-taking, be way of maifter-

full Tliift and Stouthe-reifF, in the moneth and yeir of God foirfaid, furth of the

faid Place, of ane grit clothe bag, with the faid vmq''^ Erie his haill euidentis'^

and writtis of his landis and leving of Benholme, and vtheris his landis and

barroneis, being thairintill ; and remanent capitall crymes contenit in the faidis

Criminall Letteris, &c.

Andro Barclay of Vnthank, as cautioner, is decernit and ordanit to be in ane

amerciament, viz. for nocht entrie of the faid James Keyth, in the pane and

vnlaw of ane thowfeand merkis : And ficlyk, that the faid James be denuncet

our fouerane lordis rebell, and put to liis hienes home ; and his haill moveabill

guidis to be efcheit and inbrocht to his Maiefteis vie, as fugitiue fra his hienes

lawis for the faidis crymes.

^tealins Corn, ^r.
Mar. 24.—Harie Menteith of Panfteid ; James and Williame, his tua

fones ; Andro Menteitb, fone-naturall to the faid Harie

;

Johnne IMenteith, callit of Balderftoun ; and fix others.

Dilaitit of the thiftious fteilling and away-taking, furth of Thomas Kincaid

of "Warieftoun his barnes of Saltcoittis, in the Eift-Kerfe, lyand in the barrony

' Various virtues were anciently attributed to certain preiious stones, such as the present, (stemming
of blood,) as antidotes against poison, &c. The following curious entry occurs in the Books of the

Lord High Treasurer of Scotland, Feb. 9, 1504.— ' Item, to the faid Williame {^Foiilar, potingary,]

for ANE BLUDESTANE, and thre vnce v]Mr ftuf, for the Quene, for bleding of Jie nefe ; eftir ane K.

(recipe) of 3Ial/ler Boliert Sc/iaw, xxi} f.' ^ Chain, or string. ^ Turquois. 'Ready
coined. * The above highly interesting detail shows, in a very striking point of view, the

immense wealth which was accumulated and enjoyed by many of the Scottish Nobility at this period.

Other portions of this Collection prove that considerable riches were possessed by some of the

smaller Gentry, where such a display might not have been expected. ^ Title-deeds,
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thairof, and fcherefdome of Sterling, off threttie bollis of aittis, faxtene bollis of

peis, and tuentie bollis beir, pertening to the faid Thomas Kincaid.

The perfewar producet our Ibuerane lordis Letteris, be vertew quhairof the

faidis perlbnes, and ilk ane of thame, ar demmcet rebellis, and put to the home,

for nocht finding of cautioun to half compeirit, &c. ; and protellit for relief of

Jolmne Kincaid portioner of Gogar, his cautioner.

[Mr Alexander Coluile of Blair, Jujiice-Depide.']

Jun. 5.

—

James Galbraith, in Lekkie.

Dilaitit of the INIurthour and Slauchter of vniq'" James Broke in Kirkpatrik,

his brother-in-law ; committit vnder nycht, betuix Kirkliftoun and Corftorphin,

in thair cuming furth the hie-way togidder towardis Edinburgh, in the moneth

of Apryle lafl, in the begynuing thairof.

ASSISA.

James Tennent of Lynlious, James Burnet of Barnes,

Jobnne M'Farlane of Arrocliar, Alexander Lokliart of Braidfchaw.'

The pannell confeffis, in prelens and audience of the AfTyfe, the Murthour and

Slauchter contenit in his Dittay.

Verdict. The AfTyfe being ryplie and at lenth advyfet with the Dittay,

togidder with the faid James Galbraith his awin Confeflioun maid in judgement,

with his Depofitioun maid be him, vpone the thrid day of Junij inftant, in

prefens of the haill lordis of Counfell and Seffioun, confefRng the Murthour abone

winttin, thay all in ane voce ffand, pronuncet, and declairit the faid James to be

ffylet, culpable, and convict.

—

Sentence. To be tane to the Mercat-croce of

Edinburgh, and thair his heid to be ftrukin frome his body ; and his haill guidis

and geir to be efcheit, &c.

Cijrft—^Iaii5l)ter—irtfe--raisin9:—Sntevfommuniucr iuitl) tje

iHaciJirtsors, &t.

Jul. 17.—JoHNNE Roy M^earlane, fone to Andro of Gortane, and

others.^

Dilaitit of the feuerall crymes of Thift and Slauchter following, viz. The faid

Johnne Roy M'fui-lane, ffor airt and pairt of the Slauchter of vmq'° Williame

IM'dane in Blairvak, fervand to vmq'' Duncane M'farlane of Blairvak, for the

tyme ; committit vpone the thrid day of October laftbypaft, 1623 yeiris : And
' The rest of the Assise were tradesmen. James Tennent, clianceller. ^ The remainder of

the pannels were, ' Jolmne Beg M'^cauife M'farlane (in Stukewa), Duncane IM'corrie M'ewin (M'far-
lane in Ardlowie), Jolmne M'innair M'farlane in Garboyle, Thomas Moir M'farlane, (fone to Dun-
cane Dow M'farlane in Morlatrane,) Allaller Blair (in Brachairne), Johnne (Dow) Blair, his fone,

Johnne Gar IM'gilliemichell, (I'eruitour to Robert Abroche JNI^Gregour,) Duncane Bayne M'cartnay,
(feruand to Robert Abroche JNrgTegour.)*
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ficlyk, for airt and pairt of the trefTonable Raifing of ffyre, and Burning of the

houfe of Abervrchill, pertening to vinq'" Colene Campbell of Abervrcliill, being

in company with Johnne Dow j\rCondochie Bayne, his maifter, and vtheris his

complices, at the faid Burning ; committit a ten yeir fyne, or thairby. Iteji,

the faid Johnne Beg M'CauiJe 3VfarJanc, ffor the tliiftious reffetting of ane blak

kow,quhilk was ftowin be Johnne Roy M'Williame M'farlane, furth of the landis

of Balliemoir, fi'a Andro M^Williame IVrfarlane, in the monetli of December laft :

And iiclyk, for airt and pairt of the fteilling of tua ky furth of the landis of

Clofwrak, pertening to Callum IVrfarlane, iudueller thair : And alfe, for airt and

pairt of the tliiftious fteilling, at the lei ft reftetting, of ane blak horfe, ftowin be

Duncane IVrcorriche IVreane M^farlane, furth of the cuntrie of Argyle ; committit

in Marche laft. Ite:m, the faid Duncane 3Pcorrie M'eane JSPJiirlane, ffor airt,

pairt, and being in company with Johnne Roy M'Williame IVrfarlane, at the

fteilling of ane broun kow, a four yeir fyne, or thairby : And for airt and pairt

of the fteilling of nyne lainbes, pertening to Johnne M^corrie IVPfarlane and

Patrik M^corrie M'farlane in Ardniulrig, furth of the I\Iure of Ben-]Mourlig, in

the moneth of Junij I^.^^j^xxiij yeiris : And alfo, for airt and pairt of the fteil-

ling of ane gait' furth of the landis of Glencroe, in the moneth of October, the

yeir of God I".Vj'. tuentie tua yeiris : And in lyk maner, for airt and pau't of

the fteilling of ane blak horfe out of Argyle, in the moneth of Merche laftbypaft :

And for tliiftious fteilling of ane fcheip fra vmq'" Malcolme M^farlane, in luner-

fnamet,^ in the moneth of Julij, I6l6 yeiris. Item, the faid Johnne ^I'lnnair

JMyiirlane, ffor airt and pairt of the fteilling of ane broun kow furth of the

landis of Glencroe, furth of ane grit number of vther ky, in dryveing thame to

the Mercat, to be fauld ; committit a feviu yeir fyne, or thairby : And ffor airt

and pairt of the fteilling of ane blak kow, a four yeir fyne, furth of the faidis

landis of Glencroe. Item, the faid Thomas Moir M'farJane, fone to Duncane

Dow, ffor airt and pairt of the fteilling of fyve ky, pertening to George Maid-

lanes in Letter, and vtheris, the Laii'd of Kilfythes tenuentis : And ffor airt and

pairt of the fteilling of nyne lambes, furth of Craigcoftane,' pertening to Patrik

Glafs M'farlane thair, in the laoneth of Junij, 1623 yeiris: And ffor airt and

pairt of the tliiftious reffetting of ane ftowin kow, c|uhilk was ftowin be Callum

M^cauife in Clakbowie, fra Colene Campbell of Ardkinglas, in the moneth of

November, 1622 yeiris : And ffor ane commouu foirner^ and oi^preffour, vpone

dyuerfe his Maiefteis fubjectis : And for common Thift and Reffet of thift. Item,

the faidis AUaJtcr Blair in Bracherie, and Johnne Blair, his fone, ffor airt and

pairt of the fteilling of foure ky, furth of the landis of Difcher, in Menteith, a

' Goat. ^ Inversnaid ? ^ Afterwards the residence of Rob Roy IVPGregor, who acquired

this property in anno 1705. * One who oppressively takes free quarters, &c. by violence.
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fyve yeir fyne, or tliairby, quhilk pertenit to ... . Logane, fervand to the Laird

of Auchinbrek. Item, the laid Allajlcr, flbr the fteilling of tua oxiu fra the

Laird of Buchannane, fvirth of the landis of Salloche, a fyve yeir fyne, or thairby,

iTEar, tlie faidis AUnJlcr, and Johuiie Dow Blair, his fone, ffor the thiftious

fteilling of thre ky, furth of the landis of Urongie, pertening to Robert Campbell

of Droiigie, a foure yeir fyne, or tliairby: And forder, fur the thiftious recept'

of tua ftowin horfe, Itowin be the faid Robert Abroche, furth of the North pairtis

of this realnie, a yeir fyne, or thairby. Item, the Hiid Allajlcr, flbr the thiftious

reffetting of ane grit quantitie of the guidis and geir reft, ftowin, and away-tane

furth of Balwill, be Robert Abroche, Johnne M'cairtour, Donald Darleith, and

vtheris thair complices, quhilkis pertenit to Johnne Fallafdaill, bail5ie of Dun-

bartane : And laft, the faid Johnne Blair, ffor fteilling of ane kow, furth of the

landis of Clolrak, pertening to Pai-len M'neill, thair, a foure yeir fyne, or thairby.

Iteim, the faid Johnne Gar 3r'gilUemichell, ff'or airt and pairt of the thiftious

fteilling, be way of IMaifterfuU Thift and Stouth-reiif, furth of Murray, in the

North, fra dyuerfe of the Inhabitantis thairof, in the nioneth of Julij laft, of

ffyftie fFyve oxin and ky, with dyuerfe horfe, fcheip, gait, inficht and pleniffing,

quhilk war drewin^ be the faid Johnne Gar, and be Robert Abroche, his maifter,

and vtheris thair complices, to the Waft pairtis of this realme, quhair the famyn

was fauld and difponit vpone to thair vfe : And ficlyk, for ane connnoun Soii-ner

and OpprefTour, in keiping daylie and nychtlie company with Robert Abroche

M^gregour, and paffiug with him throw dyuerfe pairtis of the cuntrie, foirning

and committing oppreffioun vpone dyuerfe his JNIaiefteis fubiectis, inhabitantis

thairintill ; forceing and compelling tliame to furneife meit, drink, and vther

prouifioun, aganis thair will, and without payment of ony money for the fame

;

in hie and manifeft contempt of his Maiefteis auctoritie and lawis. Item, the

faid Duncane Baijnc M'cartna)/, flur ane commoiui Soirner and Oppreflbur

;

fpeeiallie, for cuming to the duelling-hous of Neill M'claren in Innernandie, in

the held of Balqidiidder, in May laft, and thair forcet and compellit him to

furneife to the fiiid Duncane, meit, drink, and vtheris necelfaris ; and becaus ane

kid was refuifet be the faid Neill to be flane and eittan, at the faid Duncanes

defyre, the faid Duncane thairupoun niaift crewallie invaidit the faid Neill for

his flauchter, gaif him ane crewall and deidlie wound in the heid, to the effu-

fioun of his bluid in grit quantitie ; quha, be occafioun of the faid ftraik, being

irritat with rage and furie, with ane grit caber' in his hand, rynnand at the faid

Duncane in revenge thairof, ftrak Donald IM'Intyi'e (quha was ane redder^) in

' Reset. ' Driven. ' A large rafter, beam, or joist. * A peace-maker, wlio, in this

instance, got the redding-straik, the proverbial recompense of those who, through their good nature,

endeavour to separate angry combatants. The foregoing details afford a highly unfavourable picture

of the state of society, in ' Rob Roy's country,' at tbe close of the reign of James VI,
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the foirheid, and fellit and flew liim thairvvith ; and fa, the faid Duncane was

airt and pairt of the Slauchter of the faid vmq'^ Donald IVriutyre : Item, ffor

cuming to the faid Neill IVrdarens hous, vnder nycht, and fteilling furth thairof

of his haill inficht pleniffing, guidis, and geir, to the availl of fourtie piindis money.

The foirnaniet haill perfones, dilaitit and accnfet of the crymes rejpecfme above

writtin, haifing denyit the famyn to be of verritie, war jnit be the Juftice to the

knawlege of the perfones following.

ASSISA.

Johnne M'^farlane of Arrochar, Duncane M' Innoyer in Gortane, Pailane M'^Corrie in Ardleifch,

James Garbraithe in Gaibell, Patrik Roy M>'Innoyer, Patrik M^'farlane in PuUochre,

Dougall M<'farlane in Tullichin- Andro 3I^failane in Diumfad, Johnne Dow ^Nl'farlane,

taill, Malcolme ^Nl^Williame in Downe, Donald Dow iNI'failane,

Thomas M<^farlane, Duncane M'^failane in Port- Harie Dow, feruitour to Johnne

Johnne M'^farlane in Kenmore, Chapell, Erll of Mar, &c.

Duncane M'farlane, thair, Johnne M'Innoyer,

Verdict. The AlTyfe, all in ane voce, be the repoirt and declaratioim of the

faid Andro IVrfarlane in Drumfad, chanceller, ffand the faidis perfones on pan-

nell, and ilk ane of thame, to be ffylet, culpable, and convict of the feuerall crymes

aboue writtin.

—

Sentence. To be tane to the Burrow-mure of the burgh of

Edinburgh, and thair to be Hangit quhill thay be deid ; and all thair moveable

guidis to be efcheit to his Maiefleis vfe, as giltie of the faidis crymes.

^Tjttp autr Cattle ^ttaldttr, ^u
Jul. 21.

—

Adie Vscher, borne in Birkinhauch, in Liddifdaill, fervand

to Robert Ellote of Reidheuche.

Dilaititof airt and pairt of the fteilling of fex ky(c«///t') furth of Schewingfcheill-

Caftell, pertening to Williame Heroun of Chipchefe, in the moneth of November

laft : Item, ffor airt and pairt of the fteilling of fextene gaitis {goats) furth of Em-
metifliauch,pertening toWill Charletoun of Emmetifliaugh; WillVfcher, his fone,

being in cumimny with him at the fteilling thairof; comniittit in Sejjtember laft :

Item, ffor airt and pairt of the fteilling of tua ky furth of Hafilfyde, in Ingland,

the ane blak, the vther broun, pertening to Williame Chairletoun of Hafilfyde

;

committit be him and the faid "Will Vfcher, his fone, in October laft : Iteji, ffor

airt and pairt of the fteilling of an yellow bi-andit ox, furth of the landis of

Heifilefyde, in the faid moneth of October laft, jiertening to the faid Will Chairle-

toun ; the faid Will Vfcher, his fone, being in companie with him at the com-

mitting thairof: Item, ffor airt and pairt of the fteilling of fextene gaittis furth

of the landis of Leipieleifche, in October laft ;
qubilk pertenit to IMathew Rob-

foun of Leipieleifche ; the faid Will, his fone, being with him at the fteilling

thairof : Item, ffor fteilling and away-taking, about Hallowraes laft, of tua fcheip
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furth of Ricliartoiin-fute, perteuing to Archie Ilenderfoun, and Johnne Robie-

foun, thair ; coinmittit be hiin and the laid AVill, his lone : Iteji, ffor airt and

pairt of the fteilling, furth of Burnemouth, of fyve fcheip, pertening to Johnne

Nixyne, thair; the faid Will Vfcher being at the fteilling thairof: Last, fTor

airt and pairt of the fteilling of ffyve fcheip, about St Thomas-Evin laft, fra

Johnne Ellote, callit the Dod, and Johnne Eliot, callit the Gi/de : And ffor

conimouu Thift and Reftet of Thift.

Persewaris, Mr (Williame) Heroun of Cliipcliefe, Will Chairletoun of Hifliefyde, Sir Williame

Olipliaiit of Nevvtoun, kny', Aduocat.

ASSISA.

The Laird of Riddell, Ragnell (Reginald?) Bennell, Johnne Govane of Cardrono,

Williame Middlemell of Chapell, The Laird of Mertoun, James Douglas of C'owthroppill.

George Ker of Newhall, Andro Ker of Brounlandis, Patrik Cranlloun of Corfbie,

Andro Douglas of Priefloun, W™ Trumble of Phillopehauche, Robert Ed;er of Wodderlie,

Williame Benuet, James Nayftiiyth of Polio, Robert Lauder of that Ilk.

Verdict. The Aftyfe, all in ane voce, in refpect of the faid Adie his Judiciall

Confeffioun of the crynies foirfaidis to be of verritie, be the mouth of the faid

Laird of Riddell, chanceller, ffand, pronuncet, and declairit the faid Adie Vfcher

to be ffylet, culpable, and convict of tlie crymes foirfaidis.

—

Sextexce. To be

tane to the Burrow-mure of Edinburgh, and thair to be Hangit quhill he be

deid ; and all his moveabill guidis to be efcheit, &c.

0])ttp antJ Cattle ^tfaliitg;, ^r»

Jul. 21.

—

Will Vschek, lone to the faid Adie Vfcher.

Being prefentit vpone pannell, in prefens of my Lord Juftice, Confeffit him
felff to be Giltie and culpable of the particular Thiftis contenit in his ffatheris

convictioun : And offerit him felff in his Maieftie and Counfallis will for the

famyn.

—

Sentence. The Juftice, in regaird of the faid Will Vfcher his

minoritie, nocht being paft faxtene yeiris of age, with advyfe of the Lordis of

Secreit Counfall, ordanit the faid Will to be Baneifchet his Maiefteis haill

dominions, and nocht to be ffund thairintill in ony tyme cuming, without his

Maiefteis Licence, vnder the pane of deid, &c.

ISir George Efjhine of Innerteill, Jnnf, Jujlice.']

iHiuUtr unUcr trust—.^toutljitif—Uiiarn, ^t.

Nov. 3.

—

Johnne Broun, flvipper in Brunteilland ; Robert Broun,

mariner, his fone, thair ; Dauid Dowie, burges and avvner

thair ; and Robert Duff, in South Quenis-fferrie.

Dilaitit and accufet of aiit and pairt of the fchaniefull, crewall, and vnmercie-

fuU Murthour vnder truft of thre Spauifche mercheand young men ; and fteilling

VOL, in. 4 c
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and appropriating to thame felffis, be way of Maifterfull Tliift, Soutlie-reiff, and
Peiracie, off the guidis and merclieandice being within thair fchipis-boddome,

pertening to the faidis Mercheandis ; committit a thre yeir fyne, or thairby, in

thair cuming fra the Poirt of S' Johnnes, in Spayne, to Callife, be cafting the

faidis thre Spanifche Mercheandis over-burde, and tliaireftir appropriating of

thair guidis and mercheandice to thame felffis, and making money thairof, to

thair awin vfe.

Persewar, Sir Williame Olipliant of Newtoun, kny', Aduocat.

DiTTAY ugainjt the perfons on pannell.

JoHNNE Broun, fkipper in Bruntieland, mailler and owner of ane quarter of the fchip vnderwritten,

Robert Broun, your fone, awner of ane vther quarter thairof; Dauid Dowie, mariner, burges of

Bruntieland, awner of the half thairof; and Robert Duff, indueller and mariner in South Quenif-

iferrie. Ye ar indytit and accufet, Forsamekill as the traffique and commerce betuix mercheand

and mercheand, in expoirting of conimoditeis frome ane cuntrie to ane vther, hes, in all weill-governet

Kingdomes and Commoun weltliis, bene ellimat tiie ground and fundamentall caus, nocht only of grit

welth and ritehes to the inhabitantis, but alio ane grit help and furtlierance to intertene freindichip

and correfpondence betuix Princes
; quhairthrow mony loveabill Lawis, vpone guid advyfe and delibera-

tioun, hes bene publeift and fet furth be tiiame and thair ellaitis, for advancement of tliair tred, and

reiking out of fchipis and vefchellis for the better vphald and continuance thairof; and thairupoun, the

art of Nauigatioun, with the perfones expert thairintill, alfweill for thair (kill and dexteritie in failling,

as fidelitie in that tred, be the faif convoying of the merchandis and pafTangeris, witli thair mercliandice

and guidis, committit to thair trufl, hes becum famous and of goode ellimatiouu throw the haill world :

Lyk as, the failleris of tliis Kingdome, being, for thair (kill and fidelitie in that tred, nathing inferiour

to ony vther cuntrie, people, or natioun, haif commonlie, in regaird thairof, bene fa rel'pectit be ftrangeris

in forayne pairtis, that thay, witii thair fchipis, hes bene preferrit in feruice to ony vther people quhat-

furaeuir. Nochtwitiiftanding quhairof, it is of verritie, that ye and ilk ane of yow, fchaiking of all feir

of the Omnipotent and Almychlie God, regaird to the ancient goode fame of this cuntrie and kingdome

of Scotland, quhairof ye ar naraet maift vnworthlie to be inhabitantis and natiue borne people ; as alfo, to

the grit obloquy, fchame and reproche, and oppin difcredeit of the liaill failleris of this kingdome refoirt-

ing to ft'orayne pairtis, prejudice and difapointing of all lauchfull commerce and tred with ony of the

Mercheandis of the famyn, and imployment of the haill feafairiug men with thair fchipis and barkis in

lynie cuming, a thre yeir fyne or thairby, ye being in S' Johnnes, a Sie-poirt within the Kingdome

and dominioun of Spayne, togidder with the fchip callit
,
quhairof ye, the faid Johnne Broun,

was maifter and awner of ane quarter, and ye, the faid Dauid Dowie, awner of ane half, and ye, the

faid Robert Broun, awner of the fourt quarter ; and being fraucbted be ane Gilseane Thalktone, a

Spanjaird, to pas fra the faid Poirt of S' Johnes to the Poirt of Caillife, with ane laiding of Walnuttis,

chellanis,' and certane Spanifche irne ; and accoirding thairto, haifing tane in the faid laiding, togidder

with thre Spanifche young men, quha war directed be the faid Mercheand to await vpone the dif-

charge of the fiiid Mercliandice, and to make mony thairof at the faid fciiipis arryvell at hir appointit

Poirt aboue writtin,' ye, befoir your cuming abuird of the faid fchip in S^ Johnnes, plottit, con-

tryvet, and devyfet the crewall and barbarous ^Nlurthour of the faidis thre ftrangeris, and the appropria-

ting to your felffis of the haill gui<lis and merchandice imput within the faid fchip ; and drew vp ane

Band to that effect, quhairvnto ilk ane of yow, with the remanent equippage of the faid fcliip put to

your handis ; and thaireftir, cuming all aboird, heafit vp fail], and paft to the Sea : And being in the

middis of Sea, far frae ony land, ye, vpone fciiamefuU and damnable greid and covetoufnes, vpone fet

' Chestnuts. " As supercargoes.
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purpois, (Ifliberatioun, and ffoirthoclit ft'ellony, fulilchilie apprelieiuling that the al-feing eie of tlie

Almyclitie did noclit luik doun, nor wald bring to liclit your niaill liorrible and detcftable Murthour

and Pirracie, ye being alfo fccundit, aidit, and afFiftit be James Hall in KirlvCuldbrycht, Johnne Gib-

foun in the Erles-fterrie, James Carrane in Tradache, in Ireland, Robert Kincavill, cuik of the fcliip,

witii ane Irifche boy, naniet Thomas Cur ; all of yow, being nyne in number, within fchip-buird, ye

main crewallie and vnnatnrallie, aganis the Lawis of Nationes, haifing the faidis thre flrangeris in your

power, and for the vnlauchfuU acquyreing and appropriating to your felffis of the faidis guidis and

merchandice, violentlie, and but' pitie or coramil'erationn, threw them all thre ouerbuird, ane eftir vther,

in the rageing feas ; and thairby crewallie and vnmercicfullie, vnder truft, tredeit, and affureance,

Rlurdreift and bereft thame of thair naturall lyves ; thay liaifing na refudge nor bak-dur to efchew

your crewallie : Quhilk being done, ye, in plane mokage- and (liorne of the Aluiychtie, as gif his

devyne Maieftie had approvin that your horrible fact, maid ane Prayer, and fang vp ane Pfalme

:

And thaireftir, as Thevis and maillerfuU Sea-robberis, divertit your curfe fra Callife,^ and pall witli

your faid fehip and laiding thairof to Myddilburgh in jedland, quhair the faidis walnuttis and chellanes

war fauld and maid money of, be ane or vther of yow, in name and to the behuif of the haill company

and equippage ;^ and the famyn money, thaireftir, was pairtit amangis yow : Lyk as, the irne was brocht

hame to Brvntieland, quhair the famyn was fauld, for reddie money.—Committing thairby niaill horrible

INIurthour and Slauchter vnder trull and credeit, the faidis thre llrangeris being vnder your power and

command, witliin your fchip ; and lykwayis MaillerfuU Thift, Stouthe-reiff and Pirracie, in appropria-

ting of thair guidis and mercheandice to your felffis : Off the qnhilkis, ye, and ilk ane of yow, ai' and

war fpeciall actouris, airt and pairt ; and thairfoir, audit and fould, in niaift exemplarie maner, be

pwneill, to the terrour of vtheris.

My lord Adiiocat, eftir reiding of tlie Dittay, aud the pannellis acciifatioun of

the faidis crynies, at length fet doun thairintill ; and that in refjject ua obiectioun

was maid be the pannell or ouy vtheris in thair names, aganis the relevancie

thairof, defyret my lord Juftice to put the famyn to the tryell of ane AlTyfe of

the perfones fummond to that etTect.

My lord Aduocat takis inftrumeutis of the fweiring and admiffioun of the

AflTyfe, and that na obiectioim is maid aganis thame be the pannell. And for

Verificatioun of the poyntis of Dittay and crymes thairiu mentionet, producet

the Depofitioun maid be the foure perfones on pannell, viz. the faid Johnne

Broun, Robert Broun, and Dauid Doweis Depofitiones, maid be thame in prefens

of the Laird of Bonibie, the Commiflar of Kirkculdbrycht,and the Bailleis thairof,

vpone the xxviij day of Augull lall, confelTmg the Murthour and thiftious taking

and appropriating of the guidis and mercheandice to thame felffis. Togidder

with the faid Johnne Broun and Dauid Doweis Depofitioun, tane in prefence of

the Erie of Melrois, vpone the xv of September laft. Produces alfo the Depofi-

tiones of Robert Duff, tane in prefens of the faid Erie of Melrois, on the vij day

October laft, beirand the faid Johnne Broun, aud Dauid Dowie, to be cafters of

the firft INIercheand overburd. Produces the pannellis haill Depofitiones maid

be thame in prefens of my Lord of Melrois, vpone tlie nynt day of October laft;.

Togidder with the Depofitioun of Robert Kincavill, cuik of the fchip, aud ane of

' Without. - Mockery. ^ Calais. Crew.
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the equippage thairof in that veadge,' tane in prefens of James Weymes of Bogy,

Vice-Adniirall at Kirkcaldie, vpone the 28 of Junij laft. With the Depofitioun

of the faid Robert Duff, maid in prefens of my lord Aduocat him felff, A'pone

the 27 of October laft. And laft, vfes and produces the Declaratioun of Robert

Meluill and Robert Cellok, vnder thair hand-writt and mai-k put thairto, detect-

ing and oppening vp the pannellis giltienes of the haill poyntis contenit in thair

Indytement. And vpone the productioun of the verificationes aboue writtin,

afliit inftrumentis : And proteftit for WilfuU-Errour aganis the perfones of

AfTyfe, gif thay acquit the pannell of the deteftable crymes aboue written.

Verdict. The AfTyfe, all in ane voce, be the repoirt and declaratioun of

Stewin Philp, elder, mercheand in Dyfert, chanceller, ffand, pronuncet, and

declairit the haill foure perlbnes on pannell to be Giltie, culpable, and convict of

the crymes above fpecifeit.

—

Sentence. To be tane to the Mercat-Croce of

Edinburgh, and thair to be Hangit vjjone ane gibbet, quhill thay be deid : And
thaireftir, thair heidis to be ftrukin fra thair bodeyis : And tua of them to be

fet vp vpone prikis of irne at Leit/i ; and the vther tua to be fent to Bnmteil-

land, to be let vp vpone prikis thair : And thair haill moveabill guidis to be

efcheit to his Maiefteis vfe.

\_Mr Alexander Cohiile, Ji/Jilce-Depitfe.']

ittuitjcr, $((»

Nov. 13.

—

Harie Listoun, indueller in the bak of Plefance (of Edin-

burgh), callit the Bak-Raw.
Dilaitit, fforfamekill as the faid Haiie, haifing, without ony juft cans, confauet

ane deidiie haitrent and evill will againft vmq'" James Mayue, feruitour to Robirt

Young, maltman, burges of Edinbui-ghe, with ane fettillit purpois and reiblu-

tioun to bareiff him of his lyfTe, be on meine or vther ; laitlie, vpone the laft day

of Auguft laftbypaft, come in the twielicht, eftir fetting of the fone, betuix levin

and aucht houris at evin or thairby, to the faid Robert Young, his peile-land,

befyde the Seanis,^ near to the Burrow-mure of the faid burgh, quhair the faid

vmq'" James was in fober and quyet maner for the tyme, keiping his faid maif-

teris peife, and vtheris his coirnes, than growand and ftanding ftoukit^ vpone the

ground of the faidis landis ; and thair, the faid Flarie, being bodin with ane grit

rung or battone in his hand, and with knyves and vtheris invafiue wappoues,

firft vpbraidit the faid James Mayne with woirdis, alledging that he was ane

commoun TheifT, and had ftowin ane grit number of the faid Harie his beanes

and peife, growand neir to the faid Robert Youngis land, and lyand contigue

' One of the crew in that voyage. ' Sciennes, so called from a religious house dedicated to

St Katherine of Sienna, in the immediate vicinity of Edinburgh. ' Cut down and put up in

stoiiks, ricks, or shocks.
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thairto ; and thaireftir, becaus the laid Jaines purget hiiu fclff of that cahinniie,

and anluerit liini, be woird, that he was als honell as him lellF; the laid Harie,

thairupoiin, ran vpone the faid James, and rwfchet him (being ane aget man of

threlcoir fourtene yeiris of age) to the grund, dang him in the heid, craig,'

fchoulderis, and fydis with the laid battoun, lap vpone his breift and bellie with

his feit and kneyis, punchet him as alio vpone the heai-t, and thairby brak and

birfet his intrallis and noble pairtis ; in maill infoleut nianer cuttit his cleitliing

in poices with knyves, and thaireftir harrellit and drew him be the heillis tiie

fpace of ane quarter of ane myle af the laidis landis, to ane laich volt in S' Geillie

Grange, and imprilTonet him thairintill, taiiqiiam in pr'nato catccre, he being in

the deid-thraw -^ Lyk as, within thre houris efter his imputing within the faid

volt, he deceifTit of the faidis ftraikis : And the faid Harie, vnderftanding of his

daith, to fuppres the Murthour of the faid puir man fra the warld, caufit him to

be bureit fecreitlie in the nycht, in ane obfcure place. And la, the laid vmq'"

James Mayne was fchamefullie, crewallie, and barbarullie Marthouret, and

thairefter fecreitlie bureit, be tlie faid Hax'ie and his complices; and he is airt

and pairt thairof ; committit vpone fet purpois, prouilioun, and foirthocht

fellony.

Persewaris. Prelocutouris in defence.

Jonet Watfoun, the relict ; Eupbame Cuningliame, Tlie Laird of Innerleyth, The Laird of Lug-

fifler-docbter ;^ Sir Williame Oliphant, knyiht

;

toun, Mr Lueis Stewai't, and Mr Jolinne

Robert Young, as maifter. Oliphant, Aduocatis.

It is allegit be the pannell, and be Mr Lueis Stewart, his prelocutour, eftir

reiding of the Dittay, that the famyn is nawayis relevant to pas to the knaw-

lege of ane Afij'fe, as it is fett doun ; nawayis affirmeing thairin, that the jJanuell

was the actuall committer of the flauchter lybellit ; and fua, nocht concludand,

de hom'ine occijo, the famyn can nocht pas to ane AfTyfe.—It is anfuerit be my
lord Aduocat, the allegeance audit to be rejiellit, in refpect of the Dittay beir-

anA jicr e.vprcj]um, that the defunct relfauit dyuerle ftraikis with ane battoun in

the heid, and was punchet in the breift and bellie, and his hail noble pairtis

brokin within him ; and be occafioun thairof the defunct deceiffit
; quhilk was

gevin to him be the pannell, and that he deceiffit off the famyn ftraikis gevin to

him be the pannell, the tyme lybellit.

It is allegit, that the Dittay contenis dyuerfe and feuerall* memberis, ilk mem-
ber thairof being ane cryme be the felff, viz. ffirft, that the defunct was ftrukin

with a battoun : 2. His claithis cuttit with knyves : 3. The defunct was harrellit

be the heillis af the landis lybellit, to the Grange : 4. Was caffiu in ane laiche

volt, tanqnam In pr'ivafo carcere, c[uhairin he was detenit captiue and priftbner
;

quhairin, it is affirmet, that the defunct deceiffit : Quhilkis, being feuerall crymes,
' Throat ; neck ^ Half dead ; in the throes, or agonies, of death. ^ Niece. ' Separate.
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man {innst) be difcuflit feuerallie. The Aduocat declairis that he conjoynes the

haill ciymes togidder, and devydis na paii't of the Dittay ; and layis, that the

famyn is verrie relevant, as it is fet doun, to pas to the knawlege of ane Aflyfe.

It is allegit be the pannell, that the famyn can nochtpas to ane Aflyfe, becaus

he ofteris him to prove, be fufficient Witnefl"es prefent at the bar, that the faid

James Mayne deceiflit be hanging himfelff within ane laiche volt in the Grange,

eftir he was committit thairin for fl;eilling of certane beanis and peife, and eftir

he had remanit thairin the fpace of tua or thre houris ;
quha was brocht thairto,

frie of ony hurt or woundis, in ony pairt of his body.— It is anfuerit, audit to

be repellit, in refpect the allegeance confifting injacto ; and'gif ony i^robatioun

be tane, it man be proponit to the Alfyfe, quha, for thair informatioun, may tak

the Witnefl"es declaratioun, gif thay fall think it expedient, or reject the famyn.'

The Justice Ordanis the Dittay to pas to the knawlege of ane Aflj'fe; And
the exceptioun proponit be the jiannell, anent the defunctis putting handis in

him felff, feing it conliftis infacio, Rejiittis the tryell thaikof to the
ASSVSE ; AND the PROBATIOUN to be VSET BEFOIR THAME.

AssisA.

Mr Jolinne Cant of tlie Grange, Johnne Stevinfoun, maltman, Robert Wilfoun, beltmaker,

Johnne ISIarfchell, burges of Ed"', Johnne Lowrie, maltman, James Johnneftoun, maltman,

Adame Marfchell, maltman thair, Adame Bar, tailjeour, Frances Stevinfoun, chirurgane,

Johnne Campbell, llaibler thair, Robert Moubray, fuordflipper, Johnne Fluiker, chirurgane,

Johnne Bordland, litfter, Johnne Ahannay, baxter, Johnne Clarkfoun, fmyth.

It is allegit be the pannell aganis ffrances Stevinfoun and Johnne ffluiker,

chirurganes, that nather of thame can be admittit vpone this Aflj'fe, becaus

thay half behavet thame felffis as pairteis, in paflling, at the defyre of the per-

fewaris, and for guid deid gevin to thame, to the defunctis graiff, fevin dayis

eftir his buriall, and taking him vp and fichting the deid corpis, ffor ane pre-

' This Case is most important, as being the first on Record, where the Lord Advocate voluntarily

admits of Witnesses being examined before the Assise, in relation to facts arising out of the asser-

tions contained in the Dittay. The practice formerly was for the Advocate, as public prosecutor,

previous to framing the Dittay, to examine the pannell and such witnesses as could be obtained,

immediately after the commission of the crime, before the Lords of Privy Council, or a Commissioner

;

and the Declarations, Confessions, and other evidence so produced, were founded upon in Court.

They were there iield as conclusive, and not liable to be redargued by leading of fresh evidence at the

time of the Trial. The want of attention to this circumstance, or rather the ignorance of the ancient

mode of procedure in matters Criminal, would induce any one, at first sight, to form a very erroneous

estimate of the policy, and more particularly of the administration of our Laws. The notion seems

anciently to have been, that it was an act of flagrant contempt in a pannel to dispute the validity of

the evidence led before so high a tribunal as that of the Privy Council, and probably in the face of

his own repeated Confessions or Declarations, on being examined, previous to trial. The Justice,

therefore, repelled any attempt on the part of Counsel for tlie pannel bringing forward Witnesses in

proof of his innocence; until, at length, the voice of the country prevailed, and the Assise were

MADE JUDGES OF THE Law AS WELL AS OF THE FACT. It is not a little singular to observe here,

that one of the Assise (the very Justice of the Peace in the vault of whose house the alleged suicide

took place, and who was afterwards chosen Chancellor of the Assise) is brought forward as the prin-

cipal evidence, along with three of his servants !
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cognitioun in fauouris of this perfewar, anent the tryell of this mater.—It is

anfuerit be the Aduocat, the allegeaiice is nawayis relevant to llay thanie to be

adniittit vpone this Aflyie ; becaus, quhatevir was done be thame in raifeing and

fichting of the corpis, was done be command of the Bailleis of Edinbui-ghe.

Robert Young, perfewar, being liiorne, gif he has juft caufe to perlew this

Dittay as it is fett doun, dedairit, that he has jufl cans to perfew, vpone this

realbne only, becaus he, haifing gottin knawlege of James Maynes daitli, and

cuming to the Grange to vnderftand the forme thairof, and haifing feane the

deid corpis, delyret Mr Johnne Cant to keip him vnbureit quhill the morne at

njnie houris, that his wyfe and freindis (micht) come to fie him ; quhilk the laid

Mr Johnne promeifl fould be done ; and nochtwithftanding thairof, he was

bui*eit, be the pannellis fervandis, lang befoir fex houris in the moirning : And
thairfoir, in refpect of his buriall, fecreitly, by' promeis, he had juft cans to

perlew the pannell, as giltie of the faid James Maynes daithe.

The Aduocat takis inftrumentis of the fueiring of the AlTyle, and of the pro-

ductioun of the defiinctis claithes be the relict, all cuttit be the pannell, the tyme

contenit in the Uittay : And proteftis, in caice thay acquit, for ^Vilfull Errour.

—The pannell proteftis in the contrair, gif thay ffyle ; and that the WitnelFes

may be tryit for preving that the only caufe of the defunct his daithe proceidit

fi-a his putting violent handis in his awin perfoue, be his feirfuU and crewall

hanging him felf, and thairby devoiring him felfF to daith, within ane laich volt

of the Grange, pertening to Mr Johnne Cant, ane of the Aftyfe, eftir the pannell

had apprehendit him in his peife, and tane him with tua grit wallat-full of

fcheillit beanis, ftowin be him af his peife-rig, and brocht him to the faid Mr
Johnne Cant, as Juftice of Peace, to haif remanit with him vuto the tyme he Iiad

bene tryit and pwneift for the faid Thift. And for cleiring of the veritie of

the foirfaid allegeance to the faid Affyfe, defyret the Witneffes following, all

prefent at the bar, viz. the faid ]Mr Johnne Cant, ane of the Affyfe ; Robert

Stark, James Scott, and James Wallace, his thre fervandis ; James Borthuik,

indueller in Edinburghe ; James M'^Corne, in the Seanis ; Williame I\Iure, fer-

vand to Robert 5o'^i"&' ^ne of the perfewaris, and Johnne Girdwoid, alfo his

fervand, to be callit vpone and examinat be the faid Affyfouris, eftir thair

incloifeing.^

Verdict. The faidis perfones of Affyfe thaireftir removet altogidder furth

of Court to the Affyfe-houfe, quhair, be pluralitie of voittis, thay electit and

chuifet the faid Mr Johnne Cant in chanceller : And thaireftir, the faidis haill

' Contrary to. ' This seems an extraordinary step. The Assise, after they are enclosed in the
Assise-house, call before them and examine the Witnesses offered, without the direction of the Judge,
or the intenogation of Counsel for either party.
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Witnesses being fuorne and examinat be thame, thay all, but' difcrepance, cleir-

lie verifeit be thair declaratioues, that the faid James Mayne come vpone his feit,

without ony hurt, as appeirit, in ony pairt of his body, to the Grange, a littill

afoir fex houris at evin, the day contenit in the Dittay, being brocht thairto be

the pannell, for the caufe contenit in his exceptioun ; and being put in the laich

volt, at the defyre of the pannell, to be keipit thairin be the faid Mr Johnne
Cant, as Juftice of Peace, vnto the tyme he war tryit, and that Robert Young,
his mafter, war brocht to that effect ; he, within tua houris thaireftir, the volt

dur being lokit vpone him, was fund hingand in tua horfe girthes or coirdes,

deid, and his mouth fameand ;" and thairby, that he had devoiret^ him felff. Eftir

quhais tryell and examinatioun, the faidis perfonis of AfTyfe reflbnit and voittit

vpone the poyntis of the faid Dittay, and being ryplie and at lenth advyfet thair-

with, togidder with the Depositiones aboue writtin, maid be the faidis Wit-
nesses, thay re-enterit agane in court, quhair thay all, in ane voce, be the repoirt

and declaratioun of the faid ]\Ir Johnne Cant, chanceller, ffand, pronuncet, and

declairit the laid Ilarie Liftoun to be Cleane, innocent, and acquit of the flauchter

and murthour of the laid James Mayne ; and of airt and pairt thairof.

Qiihairvpoun the faid Harie Liftoun and his preloeutouris afkit inftrumentis.

Nov. 19.

—

Jaffuay Irwing of Robgill.

Dilaitit of the filthie and deteftable cryme of Inceft ; committit be him with

Agnes Cairletoun, fpous to vmq'" George Irwing of Bonfchaw, his brotheris

wyfe
; quha buir to him, in that filthie copulatioun, thre fones, namet Frances,

George, and Edwai-d Irwingis, and ane dochter ; quhilkis war all baptizet in

Ingland ; contrair the tennour of the Actis of Parliament.

My loi-d Aduocat takis inftrumentis of the pannellis Confeflioun ; and pro-

teftis for WilfuU Erroui-, gif thay acquit.

Verdict. The Aftyfe, all in ane voce, in refpect of the faid Jaffra his Judi-

ciall Confellioun, ffand, pronuncet, and declairit, be the rei^oirt and declaratioun

of Raulff Ker, burges of Lauder, chanceller, the faid Jaffra to be ffylet, culpable,

and convict of the faid cryme of Inceft, contenit in his Dittay.

—

Sentence.

To be tane to the Mercat-croce of Edinburghe, and thair his held to be ftrukin

from his body ; and all his moveabill guidis to be efcheit, &c.

' Without difference in theii- testimony. I
Foaming, or frothing. ' Destroyed. Lat.

devorare.
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APPENDIX.

%* SIXCE the preceding "\^olumes were sent to Press, various important

Papers having been discovered by the Editor, illustrative of facts

narrated in the Trials, it has been thought proper to preserve a

selection from them in this ArPENDix.

No. I.

Papers relatia^e to the Deadly Feud between the Earls of

Eglinton axd Glexcairn, &c.

I. Letter, the King to the Privy Council, 'for trijall of the authouris of

the Conflict hetuix Erie of Glencairne and the 3Iaifter of IVintoun, at St

Johneftoun'^ Angufi 6, 1606.

RiCHT truftie and welbelouit Coufins and Counfelloris, We greet sow well. The report of that

broyle whicLe did fall furth in the toun of Perth, betuix the Erll of Glenncairne and the

Maister of Wintoun, immediatlie befoir the lafl feflioun of Parliament keipit tbair, did offend ws

muche; fpeciallie, in refpect of ))e circumftances of ]ie tyme and place, quhen as, (befide the greit

hazard in bringing many of the Nobilitie then prefent in the toun, to have enterit in blood with

vjieris, and thairby to haue revived that new mortified monflres of deidlie feed,) it wes a reddie

way to liaue flayit the progres of fat feflioun of Parliament, to ]ie greit preiudice and hurt of fe Eftait,

and to fe binderances of all our fervices tbair. Quhairvpoun, We ar moved the moir erneftlie to

deiire tlie knawledge of fe beginning of Jie mifdemeanour, and quhair\'poun the famin proceidit, and

whiche pairtie wes firll author tliairof. And thairfoir, iiave thocbt meet, heirby, to will jow to tak

particuler tryell befoir ;ow of ]ie firft beginning of that truble, bow the famin fell furth, and whiche of

the tuo pairteis began the invafioun ; and thairwitb to try, whidder it wes vpoun a precogitat or foir-

tiiocht intentioun, or if )'e fame fell furtbe be mere accident, or chaud mele, vnintendit be ony of the

tuo pairteis againft the vj>er? And heirof, willing ^ow to certifie ws, particularlie, of tlie whole treuth

of that matter, in all the circumflances of the famin, oure plefour is, that, in the mein tyme, Ipecialle

directioun be gevin be jow to our Justice generall, iieiche Constable, or tliair deputies, or

to ony vper Judges appointed by Commiflioun to proceid criminallie in the tryall of that matter, to

' From MS. Collection of Stale Papers, by Sir Thomas Hamilton, afterwards Earl of Melrose and Haddington.

VOL. IlL 4 D
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defert all dayis, and to fufpend and continew all proceffes intendit befoir tharae be ony of thefe pairteis

agaiiill vjier, ay and quiiill our foider plefour be fignifieit vnto tliame, efter We liaue dewlie confid-

derit the tryall taikin be 50W in that matter. And fo We bid 30W licht hairtlie fairwell. From our

Manovvr of Greinwiche, fe 6 of Auguft, 1606. [JAMES R.]

To our truftie and welbelouit coufins and counfellouris, the Erll of Dumfermling,
our Chancellour, and remanent Lordis and vferis of our Counsall of Estait, in oure

kingdome of Scotland.

II. Letter, the Privy Council to the King, as to Deadly Feud between the

Earls of Eglinton and Glencairn, and Lord Sempill, S^^c} Aug. 27, I6O6.

Most sacred Souerane,

According to jOur hienes directioun, fignified vnto ws by :;our Ma'^^'^ faithfull counfellour the
Erll of Dumbar, we did call and convene befoir the Counfeil the Erllis Eglintoun and

Glencairne, and the Lord Sempill, with a nwmer of thair freindis, whonie we knew to haue

cheifeft interes in tbe prefent feed (landing betuix thame, and efter that we had declairit vnto thame

the greit paines and traveliis whiche iour facred Maiestie took in 50ur awin perfone, for extin-

guifcheing of the name and memorie of deidlie feedis, what good fucces had followed vpoun 5our

Maiesties traveliis, in Aim of the greitteft feedis of tiiis kingdome, and how that 30ur Ma''"

had now recommendit vnto the Counsell the removing this feed, whiche hes bene of fo long

continwance, and be relToun of fe minoritie of the Erll of Eglintoun' could not whill now tak

effect, we burdinit thame with a Submifiioun, conforme to the Act of Parliament. The Erll of

Glencairne pretendit that thair wes a quarrell betuix him and Eglintoun, and that a Submiliioun

wes vnnecelTar; and, in end, he direcllie refuifit to fubmitt, becaus the Submiffioun imported aganis

him of the Slauchter of vmq'« the Erll of Eglintoun, which he wald never tak vpoun him; hot

offeris him reddy to tak tryall of the lawis for that Slaucliter ; whiche tryall, in his pairt, aucht to

preceid the Submiffioun. We rememberit him of ane Submiliioun fubfcryvit be himfellf in this lam

matter, aggreable, in evrie word, to that whiche wes now defirit when this matter wes lail in handis

afoir the Counsell, in Februar 160-1. Bot he, flanding vpoun his innocencie of that Slauchter,

refuifit to fubmitt. Eglintoun maid no refuifall, bot pretending fome excufe vpoun the fchortnes

of the wairning, he only craved a continuatioun to be advifit with his freindis, becaus this wes the firlt

tyme that ever he wes chairgit in this matter, for his Maiestie; and the Lord Sempill verry

frelie, for ^our Ma""^ fatisfactioun and obedience, without ony ceremonie, offerit to fubmitt. We
have grauntit vnto Eglintoun, with his awin confent, the 20 day of November nixt, to be advyfit

with his freindis, and to come prouydit in this matter. We have no afluiance of the Erll of Glen-

cairnes obedience, bot we hope that he will conforme himfelff to jOur Ma^'^^ plefour: And the

Lord Sempill will be obedient.

We had lykwayis in hand the proces of Glasgow, whairin we haue fund verrye greit infolence

and ryatt committit be Mynto and a number of the commonis of the toun; and hes committit the

perfonnes guiltie to waird within the burghe of Linlitiigow, whill qour Ma'^'** plefour be knawin.

This is all we haue done at this meiting, wherof we haue thocht meet to mak jour facred Ma'^'"

acquainted ; to the effect ;our hienes may give directioun thairin, as jour Ma^^"^ fall think good
;

which we fall profequute and follow out. And fua, praying God to blifs jour facred Maiestie with

a long, happy, and profperous reignne. We reft

jour Ma''''* maift humble and obedient fubiectis and fervandis.^

Lynlithgow, 27 of Auguft, 1606.

' From the same MS. Coll. as the preceding. ' The subscriptions have not been ti'anscvibed by Sir Thomas
Hamilton, in his transcript.
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No. II.

SOCIETIE AND COMPANIE OF THE BOYES.

LETTERy)-o/w the Privi/ Coioicil to the Marquis of Huntlij} Jan. 20, 1607.

Efter our verry hairtty commendationis to :;our good loidfcliipis, We ar iiiforaied of a veiTy greit

infolencye begvn and lyk to grow to a greiter heiclit witliiu tlie boundis of 5our 11. office be Johnne

GoRDOUN, calUtof Geyclie, Forbes of Corfindne, Patrik M'inneir, and fura vjieris, quho,

having aflbciat vnto thanie feluis ane number of dobolcbet and lawles lymmerris, calling thame feluis

Ye Societie and company of Boyes, thay haue moll vnlaufullie and feditiouflie bund tliame feluis

in ane fellowfchip, with aithis, vowis, and proteflationis of mutuall defence and perfute ; and Jiat euery

one of Jiair quarrellis falbe comoun to all ; and that the purpofe and interpryfe of ony one of thame

iall)e profequuted, bakkit, and followed out, be tlie hale Societie, againft all and quiiatfumeuir,

without refpect of perfouns. Lykas, thir fame lymmaris keipis thame felffis togidder, committing oppin

and avowed reiffis, heir-fchippis, and vjieris enormities, in all pairtis, quliair thay may be maifteris and

commaunderis. Quhilk proud and deteflable attempt, as it is odious to be liaid of in a peccable

eltait, fubiect to a Prince whome God hes airrait with power and force able to fuppres the fame;

fo the fame carves witii it no lyttill fclander and preiudice to your 11. lionour and ereddit, that

within 50nr boundis, quhair ,our 11. may commaund, futh ane handfull of lymmaris dar prcfume to

attempt fuche interpryfes ; and ^^'e ar certane J'at the knowledge heirof being broght to iiis Ma^'^, will

raak his hienes wonderfuUie till admeir 30ur II. long patience and connivance, in not apprehending,

puuifcheing, and fupprefiing of thir lymmaris ; and quhat conflructionis may be maid heirvpoune to

HIS Ma"^ againll ^our 11., we remitt to ^our 11. conlideratioun. Alwayes,^ we ar heirby to requeifl

and defire jour 11. that, with all convenient fpeed, ^ow tak ordour for apprehending of the faidis per-

fones, and fome vferis the Chyftanes of that laules Societie, and put thame heir hefoir the
CoUNSELL ; and that 50ur 11. profequute unthfyre and /word the haill rell of thair followaris, and never

leue of jie perfute of thame whill they be apprehendit, pvnift, and altogidder fupprell ; as ;ow refpect

HIS Ma'^'^^ feruice, the peace of }>e cuntry, and ^our awin credite, honour, and reputatioun, and as

30iir II. wald efchew that i)ard cenfure and conflructioun which his Ma^'^ man^ mak of 3our beha-

viour, in this point. Sua we commit 50W to God. From Edinburghe, fe 20 of Jauuar, 1607.

To our verry honoui-able good Lord, the Marquise of Huntly.^

No. III.

TlUAL OF THE MURES OF AUCHINDRAXE.'

Letter, the Earl of CaJiIUs to the Kiug.'^ Dec. 3, 1608.

Maist sacred Souerane,

It may pleis 5our gracious Ma'''^, I haue taikin this hauldnes, vpone the faider tryall of the

' From Hmhlh-.ifUrn's MS. Cull. * Nevertheless ; at all events. = JIust. < A Letter from the
Privy Council, flth Feb. IC(.8, directs him, by his Majesty's command, between and Mar. 10 next, to prepare to
depart out of the kingdom ; and to give assurance for discharge of his offices, during his absence, > See this
CoUection, III. VH, &c. » From Daimi/liie MSS. Adv. Library.
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treclirous Murthouris of my vncle the Laird of Culzeaine, and of the boy' quha caieit the

Lettir of his dyett, coramittet be the Laird of Auchindraine and his fonne; and now farder

cleirit, be the greit paine and cayr of my Lord Chancelare, quha hes bioitht them to fik contra-

rietie in thair Depositionis, that all inditferent men may be perfwadit off thair guyltines of bayth

thais Mmthouris. Nochtwithftanding quhairof, thai flill continew in ane denyall. I wald maifl

humelie befeik 30ur Ma"^ that it micht be ;our Ma'^''^ gracious plefoure to graunt ane Warrand
to THE Chanceller and Counsall of Scotland to putt thame to ye buittis,'- quhainhiow

thai may be hroicht to ]>e mair evident ConfefRoun. So, maifl hartlie vyffing 3our Ma"'^ lang prof-

peritie and happinefs for euer, I remane,

jour Ma. maift humbill feruant and fubiect,

Edinburghe, the thrid of December, 1608. Cassillis.

To the King his maill excellent Maiestie.

No. IV.

Papers in farther illustration of the Trial of Mr Thomas Ross.

{See Vol. III.,
J}. 415.)

[The circumstances attending the Case of Mr Thomas Ross are so very remarkable in their

nature, that it was deemed proper to institute a still more rigorous search after the grounds and

Warrants upon which his almost unexampled Trial was founded. After having carefully examined

the Acts of the Privy Council, and many other authentic sources, the Editor has the satisfaction of

having at length discovered the identical copy of his Tiial, which had been transmitted to Court, for

the information of King James VL Besides the proceedings which have already been printed, it

contains a tra::slation of the offensive Thesis and Annexa, which, as has already been seen, were

ordered to be taken up by the public prosecutor, and upon no account to enter the Records. Annexed

to it are the Depositions of the unhappy man, which, in expectation of a free pardon, he voluntarily

emitted before the Privy Council of Scotland. The original draught of the King's Letter to the Secret

Council, to bring him to Trial and execution ; and, in compliance with the King's known wish, their

cruel recommendation, that Ross should suffer an ignominious death, have also been obtained. These

interesting documents were found in a Volume of Sir James Salfour's invaluable dIS. Collections,

in the Advocates' Library, which had accidentally been mislaid when the Editor conducted the

former enquiry.

The reader has here the painful satisfaction of finding, that the conduct of King James and his

Councillors was still more inexcusable than had at first been conjectured. It is now clearly proved,

beyond the shadow of a doubt, that the Pasquill, or Thesis in question, had not heeu printed or

industriously disseminated by its unliappy author ; but that it had merely been athxed on the door of

the College,—that, defacto, no person had read it, excepting the Vice-Chancellor of Oxford, to whom

it had been brought by a student,—that this student, instantly on the Thesis having been hung up, had

only perused a few lines of the Paper, and brought it, without delay, to his superior,—and that, after the

examination, confession, and impriscmment of Ross, the Vice-Chancellor had transmitted the Thesis

to Court, requesting instructions how the poor man should be disposed of.

' William Dalryinjilc. -' Tlie torture of the boots. The younger Auchindrane was put to the tortui-e,

which he bore with remarkable fortitude.
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That Ross was insane, as well as in the most al)ject poverty, tlieie can now be no doubt. Alto-

gether, indeed, his Case is one of the most pitiable on record.

It only remains to the Editor to state, that he is indebted to George Smythe, Esquire, Advocate,

for the following authentic information, regarding the Family of Ross of Craigie, at and .shortly

previous to tlie period of Mr Thomas Ross's execution, Sep. 10, 1618. Such additional notices and

evidence as have fallen under the Editor's observation arc iuserted in the foot-notes, along with the

verifications of Mr Smythe's memoranda.

' I. John Ross of CRAroiE appears to have been the father of (1.) Jo/in Ross of Craigie. (2.)

James Ross of Crei/toitn, who acquired certain lands at the East end of Forgundenny from Walter

Oliphant of Newton, in Feb. 1539:' He married Marjori/ S/eu-arl ; by whom he left a daughter,

Janet," who married Patrick Lyndfay of Dowhill.^ (3.) Thomas Ross of Muitlands, who was

killed at the battle of Pinkie.* Grissell Duncanson, his relict, afterwards married Alexander Crighton

of Forgound.^ His son, James, was killed in an affray with the Oliphants, Nov. 12, 1571.''

' n. John Ross of Craigie was infeft in the Lands of Hilton INIalar, Sep. 17, 1539.'' He was

served Tutor-at-law to Janet Ross, his niece. Mar. 17, 1543.* He is mentioned by Knox, in his

History of the Reformation,^ along with " the penfionars of the Prelates, Oliver Sinclair, and utheris,

who were faithful to them in all things," and informed them of all proceedings at Court. He married

Isabel Liddell,^" who had previously borne a number of children to Patrick Hepburn, Bishop of Moray,

so notorious for his gallantries. He was killed at Pinkie, and left four sons and three daughters."

(1.) Thomas. (2.) John. (3.) James, who had a Charter of the Lands of Pitheveles to him and

Catharine M''gie, relict of umq''' Alexander Menzies of that Ilk, his spous, Apr. 7, 1566.'^ He after-

wards married Janet Robertson, relict of umq'"" Thomas Fowlis, barges of Perth." He left no issue;

for his brother, John, was served heir to him, Nov. 3, 1582.'^ (4.) William. (5.) Barbara. (6.)

Alison. (7.) Grissell.

' HI. Thomas Ross of Craigie married Jean Hepburn ; by whom he had one daughter, Blarga-

ret ;'^ who married John Seytoun, apparent of Lathrisk. Jean Hepburn was infeft in the lands of

Hilton Malar, in liferent. After the death of Thomas Ross, she married Peter Oliphant of Turings."'

' IV. John Ross of Craigie succeeded, as heir of entail, to the lands of Craigie, upon the death of

Thomas. He married Agnes Hepburn; and had by her, (1.) P((trick, who married Beatrix Char-

terhouse (^Charteris.) She was infeft in the lands of Hilton Malar, in liferent, Apr. 9, 1575.'" After

his death, which took place before that of his father, his relict married Robert Leckie, apparent of

Kypdarroch.'"* (2.) Mr Robert /Jos*,'" who was infeft in the estate of Craigie, and was designed " fiar

of Craigie" before his father's death, which took place about 1601.°° He married Margaret Eviot.

He seems to have sold the lands of Craigie to Mr David Moncreif, son of William Moncreif of that

Ilk, before 1620. (3.) Mr Thomas Ross, the unfortunate subject of the preceding Trial. (4.)

Andrew'. ^^

' Sheriff' Records of Perthshire, Jan. 12, 1573. ' JM.iy 20, 1588, James Lindsay, apparent of Dowhill, was
served heir to Janet Ros, his mother, in a piece of land and orchard in the harony of Forguudennie ; and fiishing in

the Water of Earn

—

Inquisit. Rctorn. Perth, (1055.) ' Sh. Rec, Jnti.' \2, ioT3. 'Ibid. Apr. 22,
1573. ' /iirf. Jan. 12, 1573. « See this Collection, I. 25. ' 67,. Bee, Nov. 3, 1591. ^ Ibid.

» Knox's Hist, of Ref., p. 28. " Sh. Rec, Mar. 14, 1550. " Ibid. Jan. 5, 1549. " Ibid. Apr.
28, 1573. "Ibid. Jun. 12, 1577. '< Ibid. '' She was retoured heir to her father, in

the lands of Mayler, lying within the harony of Craigy, Fch. 19, 1574 Inquis. Rvtom. Perth, (36.) "= Sh.
Rec, Jan. 15, 1574, and Apr. 20, 1575. ' Apr. 16, 1000, Peter Oliphant of Turimjs, having acquired an annual,
rent of 150 merks out of the JIaynis of Malar, Barclay's-haiich, &c., in the harony of Craigy, from John Ros of
Cragy, and Afjnes Hepburn, his spouse, under reversion of 1400 merks, with their joint consent, sells his right to

Mr John Moncreiff of Easter MoncreifF, and Jane Spens, his spouse. This was confirmed by Chaiter under the
Great Seal, Jun. 28, 1002.—i? g. M„g. Sig., XLIIL, 262. " Sh. Rec, Jun. 9, 1596. '« Ibid. eod. loco.

" It appears, by the Great Seal Register, that, on May 21, 1602, Rob. rt Ross of Cragy, in consideration of the price
of 4150 merks, sold to Christian Moncreif, eldest daughter of William Moncreif of that Ilk, the Mill of Craigy, with
the Mill-lands, and three quarters of the town of Craigy, lying in the Barony of Craigy and Sheriffdom of Perth.
This Charter of Sale was confirmed by King James VI, Jun. 28, 1602.—7f(y. Mag. Sig., XLIIl., 261. « Sti.

Rec, Oct. 13, 1598, and Jan 13, 1601. «' Ibid., Oct. 9, 1591.
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To tliese notices, the following additional information may be annexed.

V. Mr Robert Ross of Craigie, above mentioned, seems, from entries in the Kirk Session Re-

cords of Perth, to have been reduced to a state of the utmost poverty and destitution. Mr James

Scott, in his Extracts from these Records, has the following melancholy entry :—
' On the 21st of

November, 1G20, Andrew Hoss, in name of 3Ir Robert Hoss, sometime of Craigie, his brother, pro-

duced before the Session the said 3Ir Robert's Supplication, showing his present misery, and divers

diseases wherewith he is vexed, craving support. Three pounds were taken out of the Thesaury and

delivered to the said Andrew, to give this brother.'

'

The Editor has not been fortunate enough to obtain any material information regarding the personal

history of 3Ir Thomas Ross. From his own Depositions,^ however, it is abundantly clear, that be

must have endured great privations while in England. In that document he actually asserts, in the

most solemn manner, that he was driven, by his desperate circumstances, to adopt the unhappy step

which ultimately proved the cause of his destruction, in the vain hope, that the wit and talent he had

thus exhibited in so bad a cause, would not only plead his apology with the King and Court, but

become the means of his future advancement. Mr Scott merely remarks, as in reference to this mat-

ter, that ' it appears, from a Supplication to the [Kirk] Session, a considerable time before, that Mr
Thomas Ross had been a long time in the Prison of Edinburgh.'

In conclusion of the disagieeable subject, it is only necessary to add one other entry, from the Kirk

Session Records of Perth. It is pleasant to remark, that that charitable body had all along acted in

the kindest manner towards this truly unfortunate family; and farther, that they appear to have been

actuated by the same pious feelings, in numerous other cases of a similariy distressing description.

—

' Jan. 9, 1621. Mr John Guthry, Minister, reported, that he had given thirty shillings, which he had

received from the Tiiesaury, to Andrew Ross, to bear liis expenses, when he passed to tlie visitation of

\_his brother^ umquhil Mr Thomas Ross, before his execution.'^

The Editor has failed in tracing the period when Ross was admitted a Master of Arts, and at what

University, although he was politely assisted in his enquiries by the Reverend Dr Lee, who gave

hira access to the Rolls of the Universities of St Andrews and Glasgow. He fears lie has already

encroached too much on the limits of this work, and now leaves the reader to di-aw his conclusions as

to the usage and cruel fate of the unfortunate ISlr Thomas Ross.]

I. Lettek, the King to the Privy Council of Scotland, with injiructions

t^o t, 5-^, as to Mr Thomas Rojh.^ [Sine data.']

RiGHTE truftie and righte welbeloued cofen and counfellour, and truftie and welbeloued counfel-

lour, WEE greete yow well. Wee fende yow here enrlofed, a Libelle, (written by a villanous caytifFe,

or rather nionfler, of our owne contrie,) wiiiche, in time of Dilputations at Oxforde, was affixed

vpon a gate of one of the Colleges, as Theses to haue bene difputed : And a fcholler, iiauing taken

doune and red the firll fix lines, (not daring to be confcious to him felfe of reading furder of fuch

purpos,) prefentlie caried to the Vice Chancellour ; who, fufpecting wlio mighte be the penner,

fente for him ; and hauing gotten his Confession, that not onlie he was the author, but likewife, that

be wolde maintayne all to be trew which he had fette doune therein, the Vice Cliancellour difcreetelie

and dewtifuUie committed him clofTe priloner to the Caflle of Oxforde, and fente the Libelle to vs,

that \\'ee mighte declare cure pleafour, bothe concerning it and the author. Whiche, his difcreete

cariage, hath, in our iugeraent, deferued to be, by a Letter of thankes frome our wholle Counselle,

' Mr James Scott, Minister at Perth's Extracts from the Kirk Session Records of Perth, II., 8, &c. ^ See

this Appendix, p. 588, &c. ' Sculfs Extracts from Kirk Session Records of Perth, II., 8. ' From the

Original draught, preserved amongst the Denmi/lne Papers, Adv. Library. It is carefully corrected, and interlined

in many places.
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tbere acknowledged. Wee likewife fende yow the perfon of the man, to be cenCured by yow, willing

yow fiille to examine him, and tiiereafter aduefe of the forme of puniiiiment wliiche yee fall tliinke

fitte to be inflicted vpon him. For, althongh by the Lawes of this o\ir kingdonie, it be not permitted for

to vfe extraordinarie punilhementes, yat hath it euer bene lawfulle for the Kinc;es there, to deuefe and

iiiflicte punilhmentes, according to the qualitie and natures of the offence, which in this particulare can

be no leffe then Treafon [!] For if no man make queftion bnt that the writing of an inuectiue' againlf e

THE King and bis progenie is Treafon, in the liigbetl degree, and in our opinion it is a grevous faulte,

(and WEE could moreealilie forgiue the writeing againlle our felfe,) then- againfle the wholle Nation

frome whence wee ar fprunge. And if it wer a mater capitall in Germanie for Starcoius-" (being

a German, a mere flranger to Scotland, and one who, perchance, had bene hardlie vfed by Ibme par-

ticulare perfon there) to baue written againil that wholle Kingdonie, how much more mulle it be

capitall to this fellow, who, being Scottes borne, hath fo villanoullie, filtiiilie, yea, and falflie, defamed

his owne contrie, by writing in fuch forte againfle bis contriemcn, the fpecialler of our feruantes, [and

perfuaded a courfe to be taken againfl them, which pofTiblie could not be performed, without manifeft

danger and manifetl violence againlt our felfte,''] and fo much the more is liis offence greeuous, as

that, by the fpace of two monethes before, he continuallie vaunted that lie wolde do fuch a feate. It

is therefor our pleafour, tliat yee aduife vpon bis puniiiiment, and hauing refolued, that yee aduertife

vs with all expedition. So fare yee well.

II. Letter, the Privy Council of Scotland to the King. Jul. 30, 1616. fidtr AiS. t?

Most sacred souerane, v^r' ?,»%«•
We reflaued youre Maiesteis Letter, with the infamous Libell writtin be that wretched and

vnbappie fellow Rosse, and we imparted the fame to youre Maiesteis Counsell ; who, with all

dew reuerence and moft humble thankis, doe acknowledge youre Maiesteis fingulair cair and pru-

dent directioun, alfweill in tliis, as in all otheris tliingis importing the credite and reputatioun of this

youre Maiesteis Kingdonie ; and thay half writtin thair awne thankis to The Vice Clianccllahe of

Oxfoorde, for his wyfe and kynd refolutioun and proceidingis, in that mater.

We baif aduifed with the Libell, and with the Lawis and Conllitutionis of this Kingdonie, maid

aganis the writtaris and fettaris oute of fuche infamous Libellis ; and we find the fame to be capitall,

and pvneifhable in the heighell degree. This fellow is not as yitt come heir; and becaus of the

approitcheing vacance,* and dillblueing of the Counsell, we baif gevin directioun to The Magis-
tkatis of Edinburgh, howfoone lie fall aryve, to committ him cloife prifounair in thair Irne-Houl'c^

and to lay him in irnis ; and vpoun thair aduerteifment, we fall couveene and examine him ; and

accordinglie, we fall gif directioun for his tryall and convictioun, and fall fuperceid the pronunceing of

Doome, till we vnderftand youre Maiesteis forder pleafour, anent the forme of his pvnilhement.

Oure opinioun is that he falbe Hanged at the MercaU-Croce of Edinburglie, and his heade affixt on

ane oi the Portis. But in this we fubmitt oure feltKs to your Maiesteis duectioun; quhairunto we
fall conforme our felffis. And fo, praying God to bliffe your Maiestie with a lang and happie

reignne, we refl

Your Maielleis moft humble and obedyent fubiectis and feruitouris,

Al. Cancell*. Binning. S. W. Oliphant.
Halyrudhous, penult July, 1616.

To the King his mofl facredand excellent Maiestie, &c.

' The original words had been ' such an execrable inuectiue.' - On the margin, ' that one should write against
his own countrie.' = See the Introduction to Ross's Trial, III., p. Wj, &c. ' The words within brackets
are added on the margin. ' ' ^acance ;' vacation. "' Their strong iron room, or ' cage,' as it was afterwards
called, in which desperate criminals were confined previous to their execution.
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III. FoUotvis THE These, with the Appendices ad'wnet thairto, irunjlated}

That all Scottismen audit to be throwin furthe and expellit out of the Court of England,

(excepting his gracious Ma'^'^, his fone, and few vtlieiis,) and that ])e Ixglischmen ar michtielie

blindit, deceavit, and fylet, albeit ttiay be vtherwayis ana Natioun full of eyis, and quick-fichtit, that

fufferis fo vnproffittable and pernicious a multitude and pudle of rafkallis to rage and bear dominioun

within thair entrallis and bowellis. Off quhilkis blafpiiemeis (:;e haif writtin) that 5e wald rander and

follow out tlie niaift. juft reafones, by Godis grace, at ane vther occafioun, nioir lairglie and accuratlie,

bothe by profe and verfe. Bot now -^ow put furth 50ur finger to fchaw only the fontanes, and theafe

in few number, be reflbne 56 inlaikit lafer^ and helpis to performe the famyn.

I. Sanct Jerome, Augustin, and Strabo wryttis, that Scottismen of auld war men-eitteris,

or eatteris of menis flefche ; and trewlie, (as je beleve,) for as ^^it the flefche whilk the ancient Scottis

fwallowed flikis in the jawis and teith of the Courtioures, quhairby thay ar provoikit to fuche ane

infatiable avarice and intollerable pryde.

II. JosEPHUs wryttis, in his booke againft Appion, tliat, in the tyme of Araenophis, King of jEgipt,

thair raget and rauaget vp and doun tua hundreth thowfeand lipperis in jEgipt, quha, by vnlauchfull

meanis, and by mervellous craftines and fubtillitie, emptied and pillei(F all fe fubftance and riches of

iEgipt ; wiiilk wald haif bene haillilie vndone, gif this vnliallowit men^ie* had nocht, by the wifdome

of tlie King and Nobillis, bene caffin out and expellit : Sua, peace and peace,' the King and CouN-

sall of England fall be vndone, and go doun, iff this companie or band that robbis Kingdomes and

landisbe nocht fent bak to thair wounted feattis and ilallis.

III. The feaven leane ky^ of Pharao confwmet and dflroyit the fevin fatt and weill fed ky, and 3it

war noclit fatisfeit ; and the fevin deaff and toome ' earis of corne, blafled with the Eall wind, fwal-

lowed vp the fevin big and fatt eares, and war nocht filled : Swa, thefe Courtioures, by thair begyn-

ning, and offspring, and firft eftait, being moll miferable, thay diftroy, overturnes, and confumes Ing-

lAND, ane maiil plentieful cuntrie ; and ar nocht 5it filled with fo grit and evill conqueiffit'ritches,

acquyret by the fchipwrak of fe haill Kingdome of England.

IV. Thay quha, in Jiair 5outh-heid,^ war trwbillit with famine and liunger, can nocht, quhan thay ar

cum to thair full growne aige, by no plentie, be fatiat :'° Sua, it befallis vnto thefe, quha of maiil (klender

becynning, by mad mirriement and fport of Fortoun, ar cayreid vp to the heichell top : jea, gif ]iair

war gevin vnto his maill bountiefull and liberall Maiestie ane thowfeand philofophik ilones, quhairby

the haill Oceanus micht be convertit in gold : 5itt, thefe wald nocht be filled, gif the Cantabrik or

Billiay Sea of Spayne, war gevin vnto thame to drink ; thay wald nocht fufter ane thriilie bird to drink

ane drope thairof.

V. Thav fpend more in fair gairtanes, and ribbens^' in the latchettis of thair fchooes, than fair

fatheris beflowis in fe intertenement of fair haill famelie. O qnhat tymes ar thefe ! O quhat maneris

be tliefe I O the infamy of the world and reproche of the earthe I Now fair is mony Smerde ISIagiens,

but thay vaunt thame felffis fa to be.

VI. These Scottis Courtioures (verrie few exceptit) liaif the difloyaltie or vnfaithfulnes of the

Carlhaginianis ; the menfworne aithes of the Phrygianis or Trojanes ; the luxurie of the Perfians ;
the

avarice of Mydas, King of Phygia; the crewaltie of the Effedonis, ane people of Sythia ;
(quhilk

people fingis at fair parentis funerallis, and drinkis in 5air (kullis, and eattis fair flefche mingled with

vther beiftis ;) the prophanitie of Epicurus ; the deceat of Synon ; mair wyld than a carian, a bettill, or

clok vnder the wingis of ane Eagle ; thay vfe tlie fpuil3ei8 ^- of Spartacus, (this Spartacus was a Thra-

' From the identical copy of the Dittay, which had been transmitted for the King's inspection, preserved among

Sir James Balfour's MS. Collections, Adv. Librai-y, Edinburgh. « Wanted leisure. ' Pillaged
;
plundered.

' Train ; company ; gang. ^ So, or iu like raaner, piece-meal. ' Seven lean kine. 'Empty. Ill-

gotten, or acquired. » Youth; minority; less-age. '"Satiated. " Garters and ribands. ''Spoils.
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cian fenfer' qiilia with Cliyfua and Oenomaus brak out of tlm Fence-Scole of Lentulus, and dreffit ane

airmy of fervandis, and overcame Clodius Glaber Iiis airniy, and fpuil^eit all Campania, and overtlirew

Lentulus airmy an<I Caflius troupes, hot was defait by CralFus,) and the fearcenes of Vinatus (the

Portugall Lulitanius, qulia frome pallor become ane hunter, and ))aireftir the chiftane of ane airmy,

trublet the Romaynes, and defait thanie in Spayne, and at lenth was flayne be treafTone, procureit be

Ccppio), an<l the lealingis of the Candians or Cretes.

VII. Vnto his fchyneing and royatl Ma^'", be vntrublet liealth and incrcfe of glorie ! Bot God,

frome the heavues, perlew thefe Courtioures with blak fyre and brinillone ! I (hall, fo long as I leave,

for thair dillructioun, fchaw my felfi" Coriolanus, and iiocht Themillocles ; that is to fay, ane oppia

ennymie, and nocht ane fecreit freind.

\'III. O InglisciieI Inglifche I The moll expert and wyfefl Natioun in weir,- the terrour of the

Spaii^aird, triumparis over France and Guyene by fo long a tyme, in quhat benumbnes or droufines

ar 5e fallin ? 5^, quha in weir and battell ar intometable,^ now u' fall go doune quiklie by diHait, at

vayne appeirances of imaginarie matteris, and by the toyis of fals accufaris and delatouris, in quhome

thair is nocht fo muche fauorines or witt as in the quhyte of ane egge ! jitt all the wealth and com-

modities of ^our moft flurifcheing kingdorae, is cayreit away in boittis and crearis,* thiftieuflie, to

Scotland ; and incontinent, being helpit with 50ur awin commoditeis, thay will vtterlie tranipill vnder

fute jOur Natioun and countrie, and will cut 3our throttis with ^our awin fuorde, befoir 50 be awar I

Quhat a patient Socrates will indure theafe iniureis ! QuIia may nocht fnuff or fmell gritter fchortlie

to follow ?

IX. 3e haue gottin out of Scotland ane niofl worthie Prixce ; nocht ane thowfeand Kingis, coun-

terfute Stage-playeris, quhytted torabes !^ Thair is hingand aboue jour heidis, or lying vpone ;our

fchoulderis, ane moir hard fervitude and fchearpar captiuitie than over Nationes quhilkis ar fubdewid

and overcum by weir ! For, eftir the liomanes had overthrawin, in weir, the Syrianis and the ^^igip-

tianes, thay gave thame to be governet be thair awin cuntriemen ! Thay exactit only tribute dew

frome the vanquifched I Sail, thairfoir, thofe barbarous people poliefs and injoy the firll places, in

Courte, in Counfale, in Kirk, in Nobilitie, in Landis, offices, functiones, and giftis of Ingland ? Thair

furlie, the libertie and glorie of England is evanifched I Now, England is haillyly'' delyuerit over iil

the handis of Scottis Courtiouris, and the Judges half enterit jiair nekis vnder the joke of theiffis ! O,

the Warld is turned vp fyde doun ! We ar now overturned vnto the auld mals and chaos of confu-

fioun ! Lett fum revendge fpring out of my bones, that may chellize with fyre and fuord the Scottis

Court and her pofieflbures. Geve thankis, je Scottis Courtioures, vnto my povertie, and nocht vnto

the barrannes and penurie of my ingyne, gif I airme nocht all Ingland to cut jour throttis. Bot the

Lord preferve ever more his aivin annoynted, both weilbelouit and electit !

X. Remove this flinking pompe, pudle, and triffles of the Scottis Court, and pride of this hautie,

fekles,' and impotent commontie. Thane, fall thair be few in jour boundis that fall be beggeris, nidie,^

ragget—than, the treyis, gibbettis, and gallouflis of all the cuntiie fall nocht be laiden with the wecht

of the hangit vp carcadges !' The Scottifmen, as loch-leitches, and wormes in coirnes, drinkis out

the fap of ;our cuntrie, and foukis out jour merche,'" by inlaik quhairof fo many ar led and drawin to

thift and robberie ! Thofe Courtioures draw out gritter welthe furth of ;our bowellis, by ;our kuow-

lege," than France, Germany, and Spayne, is able to affoird
;
quhilkis guidis, whan thay ar thus pullet^'

away, quhat fall J'e maifterfuU and uiedie cowmontie^' of Ingland do or vndertak, bot to caft thame

* Fencer
;
gladiator. * "War; the art military, ^ Indomitable. * Boats and cnars. Crears were

a sort of vessel much in use in the Western Islands, to which they appear to have been peculiar. ^ Whited
sepulchres. ' Wholly ; entirely. ' Weakly ; feeble, &c. ' Needy. ' Carcasses. '" Sucks
out your marrow. " Without your knowledge ; secretly ; by stealth. " Perhaps, for ' pilleit ,' pillaged;
plundered. " Destitute and needy * commonalty,' or common people.
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felfis lieidlong in ane golff,' quhilk mycht leave* fufficientlie, without manis heavme, gif thofe liowlattis

and ftymeis ' war fcliote ' away.

O, worthiell Inglifchmen ! Wey the force and reafones of this my Counfall, quhairof I haif fkairce

recited tlie tent pairt ; and 36 fall perfave that I am come to ^our cuntrey as ane helthfull ilarr, quiiilk

thir Courtioures haif drowned with the fea wallis, as the Lycaonian Starr, or Vrfa Maior, to quhome it

war ane villanie to have fo drowned fuche ane flarr.

Bot we fall nociit all die to day vnrevendget !

vpf .S, ^."S-i IV. FoUowis the tennour ofTWE Depositiones of 3Ir Thomas Roi/s.

At Edinburgh, the ellevint day of Auguft, 1G18. In prefens of Sir Williame Oliphant of New-

toun, his Maiefteis Aduocat.

Mr Thomas Roiss, humblet on his kneis, and deiplie fuorne vpone his folempne oathe, fayis, that

he will declair the treuthe in all and everie thing that fall be demandit of him. Demandit, yf the

Thesis, and Appendices fairof, producet and fchawin vnto him, and writtin on thre fydis of paper,

be his awin Iiand-writt ? Depones and grantis, that thay ar his awin hand-writt—and that na vtlier

perfone wrait ane word or Lettir fairof.

Demandit, quhat moved him to wryte them ? Depones, that he, being ane gentilman borne,

depryved of all benifeit that he micht expect of his fatheris eftait, and being reducet to the extreme

point of miferie and povertie, and liaveing refi'auet mony infupportable iniureis of liis cimtrie men, at

Courte ; he, being efchamed to beg, and difdaneing to fteill, and haveing no nieanis quhairby to inter-

tene^ him felft', ffinding no comforte norreleif of his contriemen at Conrte, he Jiairfoir, being in difpair

and mad, out of his dillemperat humour and frenyfie, and fair aganis his heart, without ony ietled

refolutioun, and without ony purpois to do evill, bot to fchaw the greif of his heart, and to move pitie

and compaflioun towardis him, wrait thir Theses; thinking, that the wryting fairof, in this his mad

liumour and difpofitioun, wald rafer procure pitie nor" wraithe, at his Ma'^'^^ handis ; and that God,

peradventure, wald moue his Ma^^'" heart, who is a prudent and wyfe Prince, to think that tiie

deponer was drevin, vpone plane miferie and neceffitie, to wi-yte thame ; and fat fairfoir his Ma'^"'

wald pitie his diflres and miferie, and help him : And he appreliendit that fome weill-myndit Court-

ioures wald interceid for him, and fchow his Ma'^'" that he quho had done fo weill vpone a evill

fubiect, wald do far better vpone a goode fubiect, gif he war imployed ; bot, yf it fould pleis God to

move his Ma'^'^ to think vtherwayis of this matter, and to tak it in evill pairt, it behooved the

deponer to abyde Godis will and the Kingis INIateis.

Demandit, quhat he did with thir Theses, eftir the wryting thairof ? Deponis, that lie affixt thame

on a dur of the Kirk, callit St Maries Kirk, at Oxfurde, vpone Twifday, being a preiching day,

in the moneth of July laft, immediatlie as the people war diflblueing frome the Sermone, and as

Doctor Godwene, Vice Chaxcellour of the Vniuersitie of Oxfurd, was cuming out of the

Kirk. And depones, that immediatlie eftir J>ai war affixt, ane man, quhome the deponer knowis nocht,

tooke thame doun, and cayreid thame to ]<e Vice-Chancellour. And grantis, that the Theses now

producet and fch.owne vnto him ar ]>e fame verrie Thefes, and that fame Paper quhilk lie wrait and

affixt, as faid is.

Demandit, yf at ony tyme afoir ]ie wryting of the Theses he was in conference with ony perfones

1)airanent? Depones, that ane moneth afoir the affixeing of the Theses, he was in conference with

lie Vice-Chancellour ; and regrated vnto liim his hard eftait and conditioun, and the vntliaidifulnes of

liis countrie men, the Courtioures, quho wer his gritt vnfrcindis.' And he fchew the Vice-Chancel-

lour that he iiad a purpois to go to France, and intreited him that he mycht haif a viaticum ^ to tranf-

' Gulf. ' Who might live, &c. ' Owls and bats. < Thrust ; driven. * Support ; maintain.

* Than. ' Enemies. ^ In this sense, viaticum seems to have been a term employed to denote a charitable contribu-

tion raised by authority, within the Universities, for enabling poor students to undertake jouineys to foreign paita, &c.
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poiit liim. Quliaiimto the Vice-Clianrcllour 5eil(lit. Bot the deponpr being efdiamed to go tlirougli

the Colledges to collect the fame, he leliauit only t'oure or fyve puiid Sterling, and fpendit it as he

gat it
;
quhairas, gif lie had renauit all tliat wald half beene gevin, in caice he had tane panes to go

throuche the Colledges to half collectit it; or yf he had gottin ony viaticum frome his Ma"J=, he

wald noclit half writtin tliir Theses, bot wold liaif gone to France.

Grantis alfo, that lie regraited the vnkynd deilling of the Scottis Courtiouris towardis liim, to Sir

Harie Schaveill, Principall of Eittin Colledge, befyde Wyndfoir ; bot denyis, vpone his gritt aithe,

that he impairted his purpois to wryte the Theses, outlier' to the Vice-Chancellour or to him.

Demandit, be whole advyfe he wrait tbir Theses? Or, yf he had conference with ony perfone

thairanont ? Depones, vpoiie his grit oathe, that lie had no advyle, counlall, nor iiiformatioun gevin to

him in that matter ; bot being at Greenwitche, a littill eftir he went to Oxfurd, he addrell him felff

to one of the Kingis Chaiplaines, quho is a heiche^ tall man, and was walking in Grenewitche Hall

for )ie tyme. His name he knowis nocht. And he intreited the Chaiplane to tell the Kingis IMa^'k,

that he was borne away ; and that he had long waited on, without ony help or fuppoirt ; and that he

was now drevin to grit povertie ; and that he wald pray God for the weilfair of his Ma'"'^ and his

childrene— bot, for his cuntriemen, the Courtiouris, qulia had bene fo vnthaukful vnto him, he fould

rather be lyk Martins Coriolanus vnto tliam, nor ' Themillocles.

Grantis alfua, that afoir his palling to Oxfurd, he forgaderit with on Johnne Line, Scottifman, a

taillour, duelland in Titler lireit ; and that he tauld him, that wer not for ]ie refpect and reuerance

that he cayreid to his Ma"^, he was halflingis myndit (yf he gat nocht fome fuppoirt to carye him

to France) to fett vp fome Theses, aither in Oxfurde or in France, againlt the Scottis Courtioures, and

that it was goode for the King to fend fome of thame away. And the deponer defyret Johnne Line

to acquent the Kingis Ma"'^ heirwith, be Petitioun ; and he craved Johnne Lynes advyce, how he

micht efihew the wryting of thefe Theses ; bot Johnne Lyn had no advyce in the matter. And fayis,

vpone his grit oathe, that he nevir reveillit forder of this matter to ony perfone, bot fo far as he hes

Cflnfeft, concerning the Chaiplane and Johnne Lyn. And denyis, vpone his oathe, that evir he gave

out or difperfit ony coppeis of tliir Theses.

Demandit, yf at ony tyme eftir he had meditat vpone the wryting of the Theses, and afoir his

affixing of the fame, he communicat the matter to ony perfones, or fcliew ])e Theses vnto thame?

Depones, that he only reveillit the matter to his oifl'' in Oxfurd, callit Johnne Ewing, taillour, and

to his wyffe, in this maner, to wit, that he was going to wryte fomething quhairof the haill fcoUeris of

Oxfurd wald fchortlie get knowlege, and wald heir of it ; thairfoir, let me be quyet a quhyle, and lett

no man truble me. And this was xxiiij houres afoir fe affixing of the Theses.

Demandit, how it was knowne that he had writtin and affixt the Theses ? Depones, that the Vice-

Chancellour knew his hand-writt, and fend for the deponer within a quarter of ane hour eftir the

affixing of the fame, and aftit of the deponer, ' Gif he had writtin thame ?' Quhilk the deponer grantit.

Quhairvpone the Vice-Chancellour fend him prifoner to the Caftell of Oxfurde
; quhair he was llraitlie

keipit ten dayis ; till thre Scottifmenne of the Gaird war fend to bringe him to Courte. Denyis that,

during his abode in Oxfurde Callell, he had fpeiche with ony perfones anent this matter, bot^ with his

keipparis and vtheris prilfoneris
;
quho afkit of him, the caufe quhairfoir he was wairdit ? To quhome

he anfuerit, becaus he had writtin fome littill thing aganis his cuntrie-men, the Courtioures, advyfeing

THE King to fend fome of thame liame.

. Depones, that quhen he come to Courte, he was putt in a Inne, befyde Charing Croce, quhair he

flayed thre nychtis and two dayis ; and that he was examinat be the Duke of Lennox,'' the Marqueis

' Either. * High. ^ Than. * Host ; landlord. ^ Unless ; except. ^ Ludovick, second Duke of
Lennox, who had held some of the highest honours in Scotland. He was Great Chamberlain, Lord High .Admiral,

and Lord High Commissioner to the Parliament of Scotland, IC07. The Duke of Lennox was successively created
Earl of Richmond, (Oct. (i, IG13,) Earl of Newcastle and Duke of Richmond, (May 17, 1623,) Master of the
Household, first Gentleman of the King's Bedchamber, and one of the Knights Companions of the Order of the

Garter. He died P'eb. 16, 1624-, cstat 50, without being survived by any of the issue of either of his three marriages.
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of Hammiltoun,' the Vicount Fentoun,* tlie Lord Hay,^ and Sir Williame Alexander.' And fat fair-

efter he was convoyed to (a) fchip of Prelloun, lyand at Southwark, be INIr Johnne Broun and Patrik

Logane, Scottifmenne, and be ane Ingiifchman of the Gaiid. M. T. Ros,* with my hand.

T. W. Oliphant.

No. V.

Documents uelative to the ' Egyptianis/ or Gipsies.

[In many parts of the preceding Volumes, Trials have been inserted, from

time to time, regarding the remarkable Asiatic people, commonly known in

early times, in Scotland, by the name of Egyptians. It seemed to the Editor

to be desirable to afford to the enquiring reader some traces of their wanderings

in Scotland, during the fifteenth and sixteenth centuries; and for that purpose,

he has examined as many of the earlier Records as his opportunities have, at

present, permitted.

It is sufficient, for the purposes of this Collection, to remind the reader, that,

from whatever country that singular race took their origin, (which, though there

be much room for difference of opinion on the general question, was assuredly

Oriental,) and M'hatever the causes may have been which promjited their emigra-

tion, or occasioned their expulsion, from their native soil, this wandering people

first made their ajipearance in Europe early in the fifteenth century. They

succeeded, in spite of numerous decrees of expulsion and persecution, in making

good their settlement in various kingdoms, and especially in the countries, of

Poland, Germany, Hungary, France, Spain, Italy, England, and Scotland. It

is very remarkable, that, although they have now been resident in Christendom

for nearly Jour hundred ijears, they have preserved themselves as a separate and

peculiar race, in all the countries where ihey have sojourned ; and have all along

been characterised by their distinctive manners, customs, language, and super-

stitions, which have been kept almost pure and unimpaired, from the date of their

first emigration. Indeed, few instances have occurred, in any country, where any

considerable portion of them have steadily settled in towns, or followed any

1 James, second Marquis of Hamilton, a great favourite of King James VL He was created an

English Peer, by the titles of Baron of Ennerdale, in Cumberland, and Earl of Cambridge, June 16,

1619 ; was a Gentleman of the Bedchamber, Steward of the Household, and Lord High Commissioner

to the Scottish Parliament, 1621 ; and Knight of the Garter, Jul- 7, 16:^3. Died Mar. 2, 1624-3,

cBtal 36. ^ Alexander, Viscount of Feiitoun, eldest son of Sir Thomas Erskine of Gogar, created

Earl of Kellie, Mar. 12, 1619; and father of Thomas, second Earl of Kellie. Obiit, Feb 1633.

' John, eighth Lord Hay of Yester, created Jirst Earl of Tweeddale, Dec. 1, 1646. * Of Men-

strie, the celebrated Peet, who obtained a Grant of Nova Scotia, in America, by Charter, Sep. 10,

1620. He was created Viscount of Stirling, &c., Sep. 4, 1630; and Earl of Stirling, Viscount of

Canada, and Lord Alexander of Tullibody, June 14, 1623: and died at London, Feb. 1640, but was

buried at Stirling, Apr. 12, 1641. = ' Mr Thomas Ross, prefent Miniller at Carglll,' obtained

a Gift, under the Privy Seal, of the Vicarage of Cargill, with the fruits, rents, teinds, &c., and

' with tlie Manfe and gleib thairof,' lying within the diocese of Dunkeld, and sheriffdom of Perth ;

' during all the dayis of his \)-{lyme.'~Register of Presentations to Benefices, Vol. Ill, Jul. 26, 1606.
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sedentary or useful handicraft. On tlie contrary, they have literally wandered

from place to place, seldom remaining above a few days in one spot, " living in

tents," and subsisting by plunder or knavery.

In those kingdoms, where they have effected a steady footing, they have all

along been distinguished by the name of Bohemians, Gitanos, Zingari or

ClXGARI, ZiGEUXERS, TziNGANYS, GiPSIES, and EGYPTIANS.

As so much has been written regarding the origin and history of the Gipsies,

by IToi;h(ii(l, GreUmanu, &c.' it is only necessary to premise these facts, in the

briefest manner. The reader will find several very curious and interesting essays

on the history of the Scottish Gipsies, written in a popular and entertaining

form, in the two first volumes oil3Iackwoods Magazine, and also in the Encyclo-

paedias. The Editor has just been informed, that a work is at present prepa-

ring for publication, which professes to embrace all that is known regarding the

history of these wanderers, especially in the various districts of Scotland, which

renders it still less necessary to enlarge in this place.

It may be remarked, that in the fifteentli century, the Egyptians uniformly,

in the numerous countries to M'hich they migrated, gave themselves out to be

Christian Pilgrims—and their leaders assumed the titles of Kings, Dukes,

Counts, or Lords of Little Egypt ; from which country they always pre-

tended they had been expelled by the Saracens, on account of their Riu.iGioN.

Certain it is, that at present they aj)pear to profess no religious hclief what-

ever, and they lead the most immoral lives, and herd together like hordes of

savages, in a promiscuous state, wholly vinknown to any other race now extant

in Europe, living " without God and without hope in the world." ^^^ith their

characteristic cunning, it is likely that this assumption of the appearance of Pil-

grims was only in accordance with the superstitious and prevailing customs of the

times. Under this character they had the address to impose upon almost all the

Sovereigns of Europe, and obtained passports and privileges fi-om them ; and even

the Pope himself was notprotected from their artifices, by his boasted infallihilitij.

In examining the Books of the Lord High Treasurer of Scotland, the follow-

ing entries occur. They are here laid before the reader, without further comment.
' Jul. 17, 14-92. Item, to Peter Ker to palfe to the King- to the Hwnthall,^

to get the Letteris fublcrivit to the King of Rowmais, iiij f.

' Jul. 19. Item, to THE King of Rowjiais meffinger, at the Kingis com-

mand, XX li.

' Maij 2, 1501. Item, to Peter the Morijene,^ cpihen he paffit his way to

France, iij li. x f.

' Hnyland's Survey of the Gipsies—Grellman. Hume on Crimes. Mackenzie's Olis. 011 the
Statutes, &c. See also Acta Pari. ; liiirnet's Hist, of Reformation, &c. ' James IV. ^ Of
Glenfynlas, or Glenartnay, where tlie King was in use to resort at that season of the year. < It

appears by other entries in the Records, that this person, and certain ' More Iqjjhs,' were niiustrels

and servants to the Queen.
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' Maij 10, 1502. Item, to the Erle of Grece, be the Kingis command,
xiiij f.

' Jun. 28. Item, to axe Knycht of Grece, be the Kingis commande, vij lib.

* Item, for ane ring of gold, fet with ane dyamant, and tua rubyis, in maner

oifiour lie lice, iiij lib.

' Feb. 24, 1503. Item, in Drumfreife, to Peter the Moriene, ix f.

' Dec. 11, 1504. Item, quhen the 3Iore lajs ' wes criftinit, gifEn to put in the

caudill, ix f.

' Apr. 22, 1505. Item, to the EGYPTiAXis,be the Kixgis command, vij lib.

' 1530. Item, to the Egiptianis that danfit before the Kixg, in Haly-

rudhous, xl. f.'

These are the only early notices the Editor has hithei-to met with, in that

valuable Record. It is very probable, however, that some of them have no

reference to Egyptians. A variety of other documents have been obtained from

the Records of the Privy Seal, &c., which follow this brief and imperfect notice.]

I. Letter^//w« King James IV. to the King of Denmarh, infavour of
Anthony Gawin, Earl of Little Egypt, S^c. Anno 1506.^

Illustrussime, &c. Anthonius Gawino, ex Parva Egypto Comes, et cjetera ejus comitatus,

gens afflicta et niiferancia, dum Cliriftianam oibem peregrinationes ftudio Apoftolica; Sedis (ut refert)

juffu, fuorum more peregrinans fines noftri regni dudum advenerat, atque in fortis fue et mifeiiarum

liujus populi, refugium, Nos pro Iiumanitate imploraverat ut noftios limites fibi impune adiie, res

cunctas, et quam habet focietatem libere ciicumagere liceret. Impetrat facile quse poftulat mil'eroruni

}iotninum dura fortuna. Ita aliquot menfes bene et catholice, (fie accepimus,) hie veifatus, ad te,

Rex et Avuncule, in Daciam tranfitum parat. Sed Oceanum tranfmiiruius noftras Literas exoravit,

quibus celfitudinem tuam borum certiorem redderenius, fimul et calamitatem ejus gentis Regiffi tuse

munificentia? conimendareraus. Ceterum errabundK Egypti fata, morefque et genus eo tibi quam

nobis credius notioia quo Egyptus tuo regno vicinior, et major Lujufmodi bominuiu frequentia tuo

diverfatur imperio. Illuftrifiime, &c.

II. Letter, under the Privy Seal, by King James V. infavour of ' Johnne

Faw, Lord and Erie of Little Egijpt:^ Feh. 15, 1540.

James, be J>e grace of God, King of Scottis : To oure Schereffis of Edinburgbe, principal!, and

within the conflabularie of Hadingtoun, Berwik, Roxburghe, Selkirk, Perth, Forfar, Fife, Clakman-

nane, Kinrol'e, Kincarchn, Abirdene, Banf, Elgin and Fores, Name, Innemefe, Liulithq'^', Peblis,

Striviling, Lanark, Renfrew, Dunbertane, Air, Drumfreis, Bute, and Wigtoun ; Stewartis of Annan-

derdale, Kirkcudbryclit, Menteithe, and Stratberne ; Baillies of Kile, Carrik, and Cunyngbame ; and

])aire deputis ; Provcftis, aldermen, and baillies of oure burrowis and cieteis of Edinburgh, Hadingtoun,

Lawder, Jedburgh, Selkirk, Peblis, Perth, Forfar, Cowper, Sanctandrois, Kincardin, Abirdene, Banf,

' Dec. 2, 1512, she is styled the 'QuENisi/aA morfiV and on Feb. 1612-13, '^W-E/ene.' And on Jul. )9, 1513,
* Blak MargaixV gets a payment of xlviij s. They do not appear to have been Egyptians, but Negroes. The notices,

however, are so curious that they are given along witli the rest. ^ MS. Reg. 13. B. II. Taken from Pinkerton's

Hist, of Scotland, quarto, Lond.,1797, vol. ii. p. 4-14. ' Reg. Seer. Sig. xiv., 39. A very unfaithful transcript

of this document had formerly been published in the Appendix to Maclaurin's Criminal Trials.
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Elgin and Fores, Name, Innemefe, Linlitliq^', Striuiling, Lanail<, Glaff;^^', Ruthiiglenne, Renfrew,

Dnnbertane, Air, Drumfreis, Wigtoun, Irwyne, Kirkcmlljriclit, Quliitterne ; and to all vjieris Sclie.

reffis, Stewartis, provellis, auldermenne, and bailleis within oure realme, greting. Forsamekill as

it is huimlienienitandfcliewin to wsbe oure louit, Joiixxe Fa w, Loud and EuleofLitill Egipt;

That qnhair he ohtenit oure Lettres vnder oure grete feile, direct to 50W, all and findry oure faidis

Scliereflis, llcwartis, baillies, proueflis, aldermen, and baillies of burrois, and to all and findry vjiris

havaud autorite within oure realme, to afllll to him in executioune of jullice vpoun his cumpany and

folkis, confonne to ])e lawis of Egipt, and in pnnifling of all Jiaim fat rebellis aganis him: Neuiii-

JjELEs, as we ar informyt, Sebastiaxe Lalow, Egiptiane, ane of ]ie laid Johnnis cumpany, with his

complices and pairt-takaris Tndir-writtin, ])at is to fay, Anteane Donea, Satona Fango, Nona
Fisco, Phillip IIatfeyggow, Towla BAIL30W, Grasta Neyn, Geleyr BAIL50W, Berxard
Beige, Demer Matskalla, Notfaw Lawlowr, Martyne Femine, rebellis and conlpiris aganis

J)e faid Johnxe Faw, and hes removit fame alluterly out of his cumpany, and takin fra him diuerfe

fovmes of money, jowellis, claithis, and vjiris gudis, to )ie quantile of ane grete fovme of money, and

on na wyfe will pafs hame with him, howbeit he has biddin and remanit of lang tyme vpoun fame,

and is bunding and oblill to bring hame with him all fame of liis company fat aron live, and ane telti-

monialc of fame fat ar deid : And als. fe faid Johnne hes the faid Sjsbastiaxis Obligatioune, maid

in Dunfermling, befor our Mailler houllald, ]iat he and liis cumpany fuld remane with him, and on na

wyfe depart fra him, as the famin beiris. In contrar ]'e tenour of fe quhilk, fe faid Sebastiane, be

finiller and wrang iuforniatioune, fals relatioune, and circumventioun ofws, lies purchefl our writingis,

difchargeing him and ]>e remanent of ]ie perfonis aboue writtin, his complicis and pairt-takaris of the

faid Joiixxis cumpany, and with his gudis takin be fame fra him, caufiis certane our liegis affill to

fame and fair opinionis, and to fortify and tak fair pairt aganis fe faid Johnne, fair lord and raaifter
;

fua fat he on na wyfe can apprehend nor get fame to haue fame hame agane within faire awin cuntre,

eftir fe tenour of his faid Band, to his hevy dampnage and fkaithe, and in grete peroll of tynfall of his

heretage, and expres aganis jullice. Our will is heirfor, and we charge 50W ftraitlie, and com-

maiidis, fat, incontynent fir our Letteres fene, ^e and ilk ane of ^ow, within fe boundis of :;our Ofiices,

command and charge all our liegis fat nane of faim tak vpoune hand to reffet, affill, fortify, fupple,

nianteine, defend or tak pairt with fe faid Sebastiane and his complices aboue writtin, for na

buddis nor vfer way, aganis the faid Johne Faw, fair lord and maifler ; hot fat fai, and 5e, inlikwife

tak and lay handis vpoune fame quhareuir fai may be apprehendit, and bring faim to him to be pvnill

for fair demeritis, conforrae to his lawis : And help and fortify him to pvnis and do jullice vpoune

fame for fair trefpaffis : And to fat efl'ect, len to him ;oure prefonis, llokis, felteris, and all vfer

thingis necelfar fairto, as ;e and ilk ane of ;ow, and all vferis oure liegis, will anfuer to ws fairupoune,

and vnder all hieaR pane and charge fat eftir may follow; fwa fat fe faid Johnxe have na caus of

complajTit heirapoune in tyme cuming, nor to refort agane to ws to fat effect, nochtwithllanding ony

oure writings llnillerly purclielt, or to be purcheft, be fe faid Sebastiane, in fe contrar. And als,

charge all oure liegis, fat nane of faim mnlell, vex, inquiet, or trouble fe faid Johnne Faw and his

cumpany, in doing of fair lefull befynes, or vferwayis, within our realme, and in fair palfmg, remanyns,

or away-ganging furth of fe famyne, vnder fe pane aboue writtin : And fidike, fat se command and

charge all Ikippars, mailleris, and marinaris of all fchippis within oure realme, at all Portis and Ha-
vynnis quhair fe faid Johxxe and his cumpany lalhappin to refort and cum, to refaue him and fame
fairin, upoune fair expenfes, for furing of fame furth of oure realme to fe partis beyond ley : As fai

and ilk ane of fame ficlike will anfuer to ws fairupoune, and undir fe pane forfaid. Subscrilit with

oure hand, and under ome Priue Seile, at Falkland, fe fiveteine day of Februai", and of oure reii'ne

the xxviij jeir. Stih/cript. per Regem. [JAMES R.'J

' Rg. Sec, Sig. XIV. f. 59.—Vide also Apr. '25, 1553, and Apr. 8, 1551, Remission of Andro Faw, &c., fur
murder of Nioian SuKiill.
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III. Precept to the Earl and Lord of Little Egypt; granting poiver to h'nn

to hang and puni/h all Egijptians tcithiii the Kingdome of Scotland. Dated,
May 26, 1540.

Prececeptum Litere Johannis Wanne, filii et Iieredis quondam Johannis Fall, Minoris
Egipti Comitis ac Domini, et Magistri Egiptiorum, infra regnum Scotie exilten Dan.
fibi poteftatem preilictos Egipxios ad fibi obediend. et parend. plectere et punire, &c. Apud St
Andros, Mail 26, 1540.'

IV. Act of the Lords of Council, relative to John Faw/ &^c. Jun. 6, 1541.

The quliilk day, anentis the coniplaintis gevin in be Jhon'e Faw, and his brether, and Sebastiane
Lowlaw, Egiptianis, to the King's Grace, ilkane plein5eaud vpoun vther of diverfe faltis and
iniuris : And that it is aggreit aniang thame to pafle hanie, and to haue the fame decydit before the
Duke of Egipt : The Loidis of Counfale, being avifit with the poinds of the faidis complaintis, and

vnderrtanding perfitlie thegret thiftisand fcathis done be the faidis Egiptianis vpoun our foverane lordis

liegis, quliaireuer thai cum or refortis : Ordanis Lettres to be direct to the Proveiiis and Bailies of

Edinburgh, Sanct Jhonfloun, Dundee, INIonrofe, Aberdene, Sanct-androis, Elgin, Forrefe, and Inuer-

nefe ; and to the Scliirefis of Edinburgh, Fif, Perth, Forfair, Kincardiu, Aberdene, Eigyn, and Forefe,

Banf, Crummarty, Inuernefe, and all vtheris Scliirefis, lleuartis, proveiiis, and bailies, quhair it hap-

pinnis the faidis Egiptianis to refort,— to command and charge thame, be oppin prodamatioun at

the mercat croces of the iieid Burgh of the Scherefdomes, to depairt furth of this realme, with their

wifis, baruis, and companeis, within xxx dayis efter thai be charget therto, vnder the pane of deid :

Notwithflanding ony vtheris Lettres or privilegis grantit to thame be the Kingis grace : Becaus bis

Grace, with avife of the Lordis, hes difchargit the faniin, for the caufis foirfaidis ; with certificatioun,

and^ thai be fundin in this realme, the faidis xxx dayis being paft, thai falbe tane and put to deid.

V. Respite, granted to the Captain of the Egyptians and his three fons, for

the Slaughter ofNinian Smaill}

Ane Respitt maid to Andro Faw, Capitane of the Egiptianis, George Faw, Robert
Faw, and Anthony Faw, his fons ; for airt and pairt of the Slauchter of umquhile Niniane Smaill,

fervand to John Lard, Smith ; committit and done in the moneth of Marche, the yeir of God I'^.V'^^.

liij yeiris, upon fuddantie : and for all actioun and cryme that may follow thairupoun : And for the

fpace of xix yeiris to indure. At Lynlythgow", the xxiij day of Mai-ch, 1553.

VI. Respite to John Faiv, and other Egyptians,for the above-mentioned

Slaughter. Apr. 8, 1554,5

Axe respitt maid to Johnn Faw, Egiptiaxe, Andro George, Nichoah George, Sebas-

tiane CoLYM, George Colym, and uthers Egiptianis, now being within this realme ; for arte and

parte of the Slauchter of umquhile Niniane Small; committit within the toun of Lintoun— 19 years.

At Linlythgw, Apr. 8, 1554.

VII. Act of Privy Council,' anentfome Egiptianis.' Nov. 10, 1636."

Apud Ed", 10 Novembris, 1636. Forsameikle as Sir Arthure Douglas of Quhittinghame

haveing latelie tane andapprehendit fome of the vagabound and counterfut theives and limmars, callit

Egyptianis, he prefentit and delyverit thame to the Shereflf-prmcipall of the fliirefdome of Edin-

burghe, within the conftabularie of Hadington, quhair they have remained this month, or thairby ; And

' This short entry is all that occurs in Reg. Seer. Siy., under the above date. ' Acta Dom. Con., XV., 155.

' If; an. « Beg. Sfcr. Sig., XXVII., 3. ' Beg. Seer. Sig., XXVII., 36. ' Beg. Seer. Coneilii.
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quhaira», the keeping of tliame longer witliin the faitl Tolhoith, is trouhlefome and hurdenahle to the

towi of Hadinglon, and foflors tlie faids theives in ane opinion of impunitie, to tlie incourageing of the

red of tiiat infamous byke' of lawles limmars to continow in thair theivilh trade: TnAlUFOin, the

Lords of Secret Couiifell ohdans the Shireff of Hadinton or his deputs to pronunce doo.me and

SENTENCE OF DEATH aganis lb manie counterfoot Theivea as ar men, and aganis fo manie of the

weomen as wants children, Ordaning the men to be Hasgit, and tlie weomen to be Drowned:
and that fuche of the weomen as hes children to be Scourgit throw the burgh of Hadinton and

Brunt ill the cheeke : And Ordanis and commandis the Provefl and Baillies of Hadinton to caus this

doome be execute vpon the faidis perfons accordinglie.

No. VI.

Offices of the Clerkship of Justiciary-General and Master of

THE Ceremonies, &c.

{See Vol. III., p. 558.)

[In reference to the preceding entry in the Record, it may be interesting to

insert the following singular Letter from Mr Alexander Colville, Justice-Depute,

to A'iscoiuit Annan, which has been recovered from Sir James lialfuui's MS.
Collections, on account of its throwing some farther light on those important

appointments ; and besides, it is a curious document, and is highly characteristic

of the parties concerned, and of the spirit of those times. It has also been

thought proper to present to the reader a notice which occurs in the Books of

Adjournal, containing the appointment of Sir George Elphingstoun of Blythes-

wood, knight, as Sir Archibald Napier's successor, in the first year of the reign

of King Charles I.]

I. Letter,- 3£r Alexander Coluile, Jvjiice-Depute, to Vifcount Annan.^

Dec. 20, 1622.

Right Honorable,

Your Lo. fliall be advertiffed that he who is prefentlie Justice Clerc, {the Lard of Ormejioun,')

is fo afflicted with extreame aage, blindnes, and vther infirmities, that he is altogither difinabled ather

to valk abrod, or difcharge his place ; and by all appearance, is not long to furvive. And becawfe it

concernes me fo neir, that feruis his Ma'^'^ as Jullice deput, to be veil or ewill yoked,* in cace it

pleis God that I liwe, I haue aduentured thir few lynis, being confident of ;our lo. goodnes, that his

Ma'"^, by jour lo. informatioun, micht be the better prepared aganis the iniportunitie of vnfitt futors*

for that place (of Juftice clerk), quhilk audit uocht to be giwen to thois that futt^ it, hot to thois that

' Usually applied to denote a hive or nest of wasps, wild bees, or hornets. * Denmylne MSS. Adv. Library.
' Sir John INIl'rray, a /vz-ofcf/ee of the Earl of IMorton, and a distinguished favourite at Court, was successively
Gentleman of the Bedchamber, and blaster of the Horse, &c to James VI. He acquired great wealth and estates

;

and was created Viscount of Annand, and Lord Muiray of Lochmaben ; and afterwards Eakl of Annandalf, Mar.
1 3, 102 1-5. * Well or ill yoked ; having a good or bad partner, or coadjutor. ' Suitors ; applicants. ' Petition for.

VOL. III. 4 F
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ar vortbie of it. And as the lywis of men ar mor pretious then tlieir goods, fo lett tlie vortliines of

him be refpected, to quiiome the lywis of men ar to be tiufted ; for if lie quho is to be inclofed with

Aflyfors, (quha for the moft, ar rud and ignorant,) depending much vpone the (Lord Juftice) Clerc
his informatioun

; if he, I fay, be not a found confcientious man, and frie of baife biibrie, he may
prowe a pernitious inflrument, and be the cawfe that iniquitie may be committed ; as wee haue 5it in

raemorie, of on Thomas Scot of AbotiJhaU, quho was Juftice Clerk to King James the Fyft, of

happie memorie, quho being ftrukin with a terror of confcience, at the hour of his death, for his ewill

cariage in that place, dyed in difperatioun, crying, ' I am damned I I am damned !' jit among all

vjieris, joung men, and men of great Clannis ar moft dangerous for that place. Ceacing farther to

fafche 3our lo. earis, and referring all to ^our lo. prudence ; vilhing, that, by a happie election of fuch

ane Officiar, God may gett glorie, nis Ma^'" contentment, and the people fecuritie, by getting right

quhen thair lywes (liall be in queftion, and jour lo. praife and thankis for being a good inftrument.

Thus, refting confident that 50ur lo. will tak my boldnes in good part, I reft,

Your lo. affectioned and humble feruitour,

Ed«, 20 Dec. 1622. A. Coluille.

To the right honorable his fpeciall good lord, my Loud Vicount of Annan.

II. Extract /rom the Books ofAdjournal, Dec. 2, 1625.

(Dec. 2, 1625.)

—

Sir George Elphingstoun of Blythifwoid, kny', ane of the Lordis of his

Maiefteis Previe Counfall, producet ane Gift, grantit to him be our kit fouerane lord, James the faxt,

of moft happie memorie, vnder his hienes Previe Still, oft" the Offices of' Clerk of our Justi-

ciARiE Generall, AND Maisteu OF Ceremoneis at the Creatioun of all Erles, Lordis, and

BaiTones, and of all vther foleme AiTembleis, quhair honourable Ceremoneis araccuftomet and neceffar

to be vfet, within this our laid Kingdome of Scotland.—Quhilkis Ofiices ar now vacand in our handis

and at our gift and difpoiitioun, be dimiffioun maid thairof in our handis be Sir Archibald Napeh
of Merchiftoun, kny', thefaurer deput of our faid kingdome of Scotland.' Dated ' AT Bissame, the

nyne and tuentie day of Auguft, the ^eir of God 1C24, and of our regnne the 58 and 22 5eiris.'

The faid Sir George gaif his aithe dejldcli adinmijiratione in the faid Clerkfchip of Jufticiarie, in

prefence of the faid Juftice depute.

No. VII.

Remahkable Examinatioists and Confessions of persons accused of

Witchcraft, Sorcery, &c.

[Ajiong the circumstances which peculiarly characterize the earlier Criminal

proceedings of SCOTLAND, as well as those of England, France, and Ger-

many, &c., none are more i:)rominent than the immitigated rigour with which

the profession as well as the practice of Witchcraft, Sorcery, and Necromancy, were

punished. The liecatomhs of innocent victims, whose lives were sacrificed to

satisfy the gloomy superstitions of Nations termed Christian and civilized, hut
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who, in reality, were only emerging from a state of semi-barbarism, sufficiently

attest the justice of this observation.

After the period of the Reformation from Popery, the Legislators of those

countries which had embraced the new Religion, seemed to vie with each other

in the zeal which they manifested in ' rooting out from the land' every vestige

of the professors of these ' works of darkness.' In Scotland, as the reader has

already had ufficient opportunity of remarking, great exertions were made

during the reign of King James VI, when hundreds of helpless creatiu-es were

destroyed, under form of law,—for those who wei'e tried before the High
Court of Justiciary bore a very small proportion to the very great numbers

who were tried and condemned by the Lords of Regai,ities, Bakon
Bailies, and by the Royal Co:mmissioxers. A very striking fact, mentioned

by Ihiroii Hume in his valuable Commentaries,' may be here briefly noted,

that ' no fewer thanfourteen Connnissions ' for Trial of Witches were granted,

for difterent quarters of the country, in one sederunt, of the 7th of November,

1661 ; which year seems to have been the most fertile period of this sort of

accusation !' It is proper to remark, that such Commissioners had very ample

powers granted to them ; for their Commissions were expressly conceived for

the examination and trial, &c. of so many persons, nominatim, and a large blank

was commonly left for the insertion of such other persons as might be ' de-

laited,' or accused, during their sittings. Besides this, their jurisdiction extended

over considerable districts of country. As one unhapjiy creature was almost

universally induced to accuse several others of the same crime for which he

or she was to suffer, and as the evidence taken in one Trial was held to be

conclusive in other cases, where the pannels were thus proved to be ' notour

Witches,' it was competent for these Commissioners to try any number of per-

sons, and to ' justify them to the death ;' a practice which they were by no means

slack of performing.

Many very painful Trials for ^Mtchcraft, &c. have already been laid before

the reader ; but perhaps there cannot be adduced a more touching proof of the

nefarious wickedness which must have been perpetrated in Scotland, during the

reign of King James VI, than the following memorandum, which is preserved

by Thomas, Earl of Haddington, (a noted instrument of the King in all cases,

of whatever description,) in his Minutes of Privy Council proceedings.^ He
relates, under date December 1, l608,—' The Erle of Mar declairit to the
CouNSALL, that liim wemen wer tane in Broichtoun, as Witches ; and being

' Hume on Piinistiment for Crimes, II., 559. - Granted by the Lorils of Privy Council.
' Haddington MSS., A. 4, 22. Adv. Library. Wliile Sir Tliomas Hamilton, lie held the great

Offices of Secretary of State, Lord Adi'ocate, President of tlie College of Justice, &c. ; and in all of

those stations forwarded his master's views with unremitting zeal and ability.
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put to ane Aflyfe,' and convict, albeit thay perfeverit conftant in thair denyell to

the end, 5it thay wcr burnit quick,^ eftir fic ane crewcll maner, that Jiim of
thame deitindejpair, renunceand^ andhlajphemeand ; andvtheris, half brunt,
hrali out of the J'yre, and ives cajl in quick in it agane, quhiW thay wer brunt

to pe deid.'

It is hardly necessary to remind the reader, that matters were no better in

England ; where, as he must perfectly recollect, the most shocking atrocities

were perpetrated, during the reigns of Charles I and Charles II, and also

under the Puritans of Oliver Cromwell's time. The infamous proceedings,

publicly authorized, of Hopkins the Witch-finder, and other worthless impos-

tors, who pretended to be able, by certain cruel means practised by them, to

detect real and counterfeit Witches, are also well known, and are highly calcu-

lated to bring discredit on the judicial proceedings of any country. Upon the

evidence of these wretches, added to that of the ignorant and superstitious

peasantry, and of the equally superstitious Clergy of those times, the lives of

hundreds were wantonly sacrificed, to satisfy their diseased appetite for the mar-

vellous ; while other misguided individuals, conscientiously no doubt, thought,

that by acting thus, they were ' doing God service.'

Sir Walter Scott having so largely discussed this extraordinary subject

in his recent work on Demonology and Witchcraft,' it would be as presump-

tuous as it is unnecessary for the Editor to enter farther into the matter. In

that curious and able work, the learned author, in his usual felicitous style,

notices numerous Examinations and Confessions of persons accused of Witch-

craft, in Scotland, in the sixteenth and seventeenth centuries. Of these, the

most remarkable documents unquestionably are the Confessions of Issobell

GowDiE and ofJanet Breadhead ; which, indeed, may safely be pronounced

to be by far the most unique and wonderful, in the Records of this, and perhaps

of any other country. The Editor has been induced, in compliance with the

repeated desire of literary friends, contrary to his own private opinion, to annex

to this work the Confessions of these unhappy women, and a few other similar

Examinations. Such declarations were commonly taken before Presbyteries,

or certain Special Commissioners, who usually ranked among their number the

leading Clergy of those districts where their hapless victims resided. The

details of all such cases, and, in particular, those which are now annexed, are

repulsive and shocking to every well-regulated mind ; but, as recording the

superstitions and crimes common at the period in question to all the civilized

' Before the Baron Bailie of the Regality of Broughton, near Edinburgh ; one of the most exten-

sive jurisdictions, of that description, in Scotland. ' Alive ; i. e. without having been previously

' wirreif,' or strangled. ' Renouncing their baptism. ' Until. ' Letters on Demono-

logy and Witchcraft, by Sir Walter Scott, Bart. Lond. 1830.
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nations of Eui-ope, they will by many be deemed, in some measure at least, of

historical importance ; although at same time, it must be confessed, they afford

a kunentable exhibition of the human mind, at its lowest ebb of degradation.]

I. Depositiox o/*.7o//w Khicaid {Witch-Jhider),^ rehttke to the Devil's mark

found on Patrilc IFatJbn and Manie Ilcdichurton:^

At Dirltox, ^ of 5eins. The qiiliilk day, in prefence of All(exan)(ler Leving-

tone of (Salt)coitis, James Borthuik, Ciialraerlane of Diilton, Joline Stalker, bail^ie thair, James

Foil-man, Drem, Mr James Achefonn, in North Beruik, and Williame DaHell, notar, Patrik

(\Vat)sox, in Wert Fentoun, and Mexie Hallvburtox, his fpous, bruited and long fufpect (of)

Witchcraft, of thair awne fre-will, vncompellit, heiring that I, Johne Kiitcaid, viider fubfcryvand, wes

in the toune of Dirltojie, and had forae fkill and dexteritie in trying of the Divellis inarke, in the

perfonis of fuch as wer fufpect to be Witches, came to the Broadhall, in the Cajiell of Dirlton, and

defyrit me, the faid Jo. Kincaid, to vfe my tryall of tharae, as I had done on vtheris ; vvhilk when I

had done, I fand the DivcUis niarke vpon tlie bakfyde of fe faid Patrik Watsox, a little wnder the

point of his left (houlder, and vpon the left fydc of the faid ;\rEXiE Hai.liburtox hir neck, a little

aboue hir left flionlder ; whairof thay war not fenfible, nether came furth Jiairof any bloode, efter I had

tryed the fanien als exactlie as euer I did any vtliers. This I tertifie to be of veritie, vpone my cre-

dite and confcience. In witnes quhairof, I have fubfcryvit thir prefentis with my hand, day and place

foirfaid, befoir thir witneffis aboue fpecifeit.

(Sic fubfcribilur.) J. K. Alex. Levixgtone, witnefs. Ja. Borthuike, witnes.

JoHxxE Stalker, witnes. James Formax, witnes. M. J.

Achesoxe, witnes. W. Daliell, witnes.

(Indorfed.) Teftificat of J(ohnne Kincaid,) finding the witches mark vpone Manie Haliburtouae.

II. Confession oJ"Manie Halihuiion}

At Dirltoux, the ^ of 16-19. In prefence of Johne (Stalker) bailiie of Dirlton,

James Levington, thair, Jo" in Lawliill, tiiair, James Speir, Richard Ferguflbn, Wa. Hanady,

and Wa. Daliell. Compeirit Manie Halliburton, prifoner within the Cct/fdl of Dirlton, fufpect

of the cryme of Witchcraft, dilaited gniltie be Agnes Clerksox, lait fuffenar for the faid cryme, as

alfo be Patrik Watsoxe, fpous to the faid Menie, who lykevyfe fufl'erit thairfoir; and confeflit,

that auchtein yeir fyne, or thairby, hir dochtir being feik, fcho firft fent for Patrik Cryflijbne in

Abirladie, to cum and cure hir dochter, and he refuifing, went hirfelft" for him, who reful'ed to cure

hir; and within •> dayis thairefter came the devill, in licknes of a man, to hir hous, calling

himfelff a philition, and laid to hir, that he had goode falves (and namelie oylifpek") whairn'ith he

wold cure hir dochtir; and aggrieing with him for fome of his falves, quhilk he gave hir, Iho gave him

tno Inglis (hillingis : He than depairted, and promifed to come agane within eight dayes, whilk

accordinglie he did ; bot or* he went away the firft tyme, llie gave him milk and breade ; and Patrik

Watjoiie comeing in, he fent for a pynt of Ale : Bot at the fecond comeing, he rtayit all night, and

vpone the morne airlie (^Patrik being furth) in came the Divell and lay doun with hir, (ftho being

3it in bed,) and had camall copulatioun with hir, his nature being cold : He defyreit hir to renunce

Chrill and hir haptifme, and become his fervand ; quhilk fcho did : And fayes, that hir dochter had

' From Original, in General Register Plouse, Edinburgh. ^ He is elsewhere designed * the commoun pricker.'
' Obliterated in Orig. • From Orig. Gen. Register House. * Obliterated. ^ Left blank in Oi'ig.
' Oil of spike or spikenard. * Kre ; before.



600 APPENDIX.

the wyte' of all liir wicul(nef9) ;- wiffing flio had nevir bene borne.

—

This Depofulon wes renewed,

in all the particulars, by the faid Manie, in the forfaid place, on Sunday the fiill of Julij, 1649, before

Alex'' Levingtoun of Saltcottis, James ^
, , Johne Stalker,

, W" Daliell, and Mr Jo" M'Ghill, minifter at Dirltoun.

M. J. Makghill, Alex. Levingtone, wilnes ; J. Borthuik, James Lauder,

JoHNNE Stalker, W. Daliel, Williame Daliell, Walter Marshall.

Jul. 2, at Hadintoun. Whilk day, the Presbiterie, having red and confidered the former.

Depositions and Confession of 3Ianie Haliburton, flfind the famyne a fufBcient ground for futing''

the Judge competent to grant a Comraiflion for trying and judging her according to Law.

J. Stirling, CK

III. Act of Puivy Council ancnt GeiUis JohmiJioim,fitfpected of the crime

of Witchcraft.'

Anent our fouerane lordis Letteris, reafit at the inllauce of Gelis Johnnstoitn, relict of vmquhill

Johnne Duncane in Muflilburgh, makand mentioun. That quhair fome malitious perfonis, hir vnfreindi«i,

haueing dilaitit her to the Presbiterie of Dalkeith, as a perfon fufpect of Witchcraft, the

faid Prifbiterie hes thairvpone convenit hir before thame, and lies haldin hir in pvoces before them, thir

fevin oulkis* bigane ; albeit it be of veritie, that the faid complenair is ane honneft woman, who hes

levit thir threttie yeiris in the toun of Muflilburgh, in gude fame, credeit, and repulatioun ; and wes

nevir fufpected nor bruted' with ony fuche develifche and detellabill doingis ; and fcho hes at all

tymes prefentit hir felff before the faid Prisbiterie, quhan tliay callit for her felff to tliair tryall-

exaniinationis, and quhatfumeuir forme of procedoure thay pleafit vfe aganis hir : And althocht the

eryme of Witchcraft be ane of the heich pointis of the Croune, proper to be tryit before his Maiefleis

Juflice and his deputis, and quhairin tiie faid Prisbiterie can have no warraud, auctoritie, nor

jurifdictioun to cognofce or determine, neuirtheles, thay continewalie fafche^ the faid complenair with

citationis and fumniondis to conipcir before thame, puipoillie, as appeiris, to bring hir fame, credite,

and reputatioun in queflioun, and to lay vpoun hir this foull and havie fclander of fa deteftable a

cryme, quhairof fcho is mofl innocent ; and gif thay had ony prefumptionis aganis the complenair of

hir guiltynes of the faid cryme, thay fould haue gevin informatioun thairof, outhir^ to the Lord of

Regalitie quhair fcho duellis, before quhome the faid complenair hes fund cautioun to be anfuerable

for this fame deid, quhanevir fcho falbe callit ; or then, to his lieynes Justice Generall and his

deputis ; and fould have concurrit, be thair informatioun, to the perfute of hir, and fould not haue vfit

fucha a prepofterous forme of pioceiding before thame felffis, quhich can produce na kynd of fentence

nor determinatioun. In refpect quhairof, the Ministeris of the faid Prisbiterie aucht and fould

be difchargit of all proceiding aganis the faid complenair, in the mater above vpiittin, for tlie cauflis

foirfaidis. And anent the charge gevin to Mr Andro Blakhall, Minifter at lunerelk; Mr Patrik

Turnour, Minifter at Borthuik ; Mr William Penman, Minifter at Creichtoun ; Nathaniell Ilarlaw,

Minifter at Ormeftoun ; Mr Alexander Ambroife, Minifter at Newbotle ; Mr Johne Nymbill, Minifter

at Craiiftoun ; and Mr George Ranifay, Minifter at Lefl\vaid ; all Ministeris of the Presbiterie

OF Dalkeith, being convenit for the tyme within the Kirk of Dalkeith, to haue compeirit be ane or

tua of thair number, fufficientlie inftructit, for the reft, before the Lordis of Secrite Counsale,

this prefent day, to haue hard and fene thame difchairgit of all proceiding aganis the faid complenar

in the mater foirfaid, and of thair ofEceis in that pairt : Lyke as, at mair lenth is contenit in the faidia

Letteris, executiounis, and indorfationis thairof. Quhilkis being callit, and the faid perfewar com-

' Blame. ' Wickedness. ' Obliterated. ' Suiting
;
petitioning. ^ Acta Secreii ConsiKi,

General Register House, Edinburgh. ^ Weeks. 'Reported. 'Trouble. O. Ft, fascher. "Either.
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peirand, be William Duncane liir fone, and Mv George Ranifay, Modeiatour of tlie Prefljiterie of

Dalkeitli ; Natlianiell Ilarlaw, Mitiiller at Orniefloun ; Mr Patiik Tumour, Minifter at Bortliuik ; and

Mr William Penman, INIinillcr at Creiclitoun ; with fome vtheris of the faid PrilLiterie being perfouallie

prefent, the reafionis and allegationis of the pairteis prefent being iiard and confiderit be the Lordis

of Secrite Connfale, and thay ryplie aduilit thairwith, the Lordis of Setrite Counfale Dischaihgeis

the 3Ihii//cris of the faid PrcJbiUrie of all proceiding aganis tlie faid Gelis Johnnlloun, in the mater

foirfaid, and of all tiiair officeis in that pairt ; and Remittis the faid Geillis to be pcrfewit and tryit,

outlier before the Jullicc-CJenerall and his deputis, or before the Lord of the Regalitie of Dunferm-

ling, as accordis of the Law; but' preiudice alwyfe to the faid PrefliitericXo vfe all ordiuar and

lauchfull meanis, quhairby thay may get tryall, be vtheris, of the faid GeUs Johiiiijtoun Iiir practiceis

and dealing in the faid cryme of Witchcraft ; and to gif informatioun thairof to the faid Jullice Generall

and his deputis, or to the Lord of the Regalitie of Duufermling and his deputis, before quhome juftice

falbe minidrat, couforme to the lawis of this realme.

IV. CoxFESsiox ofJonet Jfdffo/ie ; and Not'ices relative to Chriftiane WUjone

and Jouet Paijhini, all ace//fed of' JF/tcl/craJt, J//nc \GQ\.'

JoNET Watsone confeiTed, that in Apryle lafl bypafl, or tliairby, Ihoe being at the buriell of the

Lady Didhoujtc,^ ther was ane rix-dollar given to Jean Biigliane, to be pairted among a certain

number of poore folks, wlierof Ihoe was one. And the faid Jean Bughane did run away with the

faid money, fo that fchoe gott no pairt of it. And fchoe come home to hir awne houfe, being verrie

grieved and angrie at it, wilhed to have a mendfe of Jean Bughane. Vpone the which the Deivill

apeired vnto her, in the liknes of ane prettie hoy., in grein clotlies ; and aiked, ' What aild her? And
what amendfe Ihoe wold have, he iliould give her.' And at that tyme the Deivil gaivo liir liis markis

;

and went away from lier in the liknes of ane hlak doiig :—And conllantlie, for three dayis thairefter,

ther was a great bee come to her ; and vpone ane morning, when Ihoe Vi'as cheinging her fchirt, it did

fit down vpone her flioulder, ((hoe being naked,) wher llioe had one of the markis.

As alfo, about the tyme of the lall Baille-ftyre night, Ilioe was at a Meitting in Neictoiin-dein

with THE Deavill, who had grei7i cloatiies vpone him, and ane blak hatt vpone his head; wher fchoe

denyd Chrift, and took her felf to be the fervant of the Deivill. Wherfor Ihoe acknoweledged

that fchoe was, from lier heart, forrowfuU for the doeing of it. And likewife, lie then gave her a new
name, and called her ' Weill-dancing Jenot'—and promifed her money at the nixt Meitting.

And alfo, that vpone ane vther night, the Deivill was verie heavie vpon her in her bed. As
alfo, fchoe confelfed that Beffie Moffit, ElJpetJi Gralwine, and Jenot Mikvljolin come to her houfe, and

tooke her away to that Meating ; when they all danced togither : At which tyme, when fchoe renunced

her baptifme, the Deivill laid his hand vpon her head, and bad her ' give all ower to him that was

vnder his hand,' and (hoe did fo. Quhilk haill premifles flioe confefl'ed, in prefens of the vnder

fubfcryvers, without compulfione.

W. Calderwood, (Minifter of Dalkeith,) Williame Scott, (Bailie of Dalkeith.)

And. Macmillone, witnes. Rob^ Hardie, witnes. Joiine Foord, witnes.

Henrie Wilsone, witnes. Ja. Calderwood, witnes. Alex. A : D Dicksones mark.

William Bryson, witnes. Ja. Vterside, witnes.

' Without. ' Original in MS. Coll. of Sod ly ofAntiquaries of Scotland. This Proof was led under a Com-
mission, June 6, 1G61, ' direct be the Kingis Maiestie, with consent of the Estaitis of Parliament,' to Sir William
Murray of Xewtoun, Sir James Richardson of Smeiton, Patrick Scott of Langschaw, Major John Biggar of Wool-
mot, &c. ; who examined a great variety of Witches. Their Confessions, however, are uninteresting and common-
place, with the eiceiition of this and the other Extracts wliich follow. ' Lady Margaret Carnegie, daughter
of David, Earl of Southesk, spouse of Tt'iflt'am, Lord Ramsay, created Earl ofDalhousie, June 29, 1633.
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V. Deposition as to the Devil carrying off a Witch in a TVJiirlwind, t^c.

At Dalkeith, the 10 of Junii, 1G61

—

The quhilk day, William Scott, Bailiffe, haveing

ordained fome of the neighbours in the toune of Dalkeith to be in redines, the morrow eftir, for

guardeing of Christiaxe Wilsone, a Witch, to Nidrie, to be confronted their by ana vther Witche

;

and Johne Steivin, being one of the number ordained to be in redines, faid to Jexnot Cooke,i that

he wes ' goeing tlie morrow to convoy the laid Christiaxe to Nidrie,' as afoirfaid, and that he wold

goe and inak his gun cleane, for that purpofe ; to the which Jenuot anfweired, ' Will not yow think

it a fport, if the Deivill raife a whirrell of wind, and tak her away from among yow by the gette '

the morrow!' And it fell out, that in palling a burne,^ when they wer nigh Nidrie, their arofe futche

a fudden terapeft of wind, which was like to blow the compagnie off their foot—and it did blow

the faid Chriftiane Wilfone down in the water ....'', fo that for a long tyme they could not gett

her vp againe—it being a faire and calrae day, both befor and efter. Witnesses, Johne Stevin, James

Wilfone, candill maker, Thomas Richardfone, wright, Beflie Waker, Jonett Bruntoun, and James

Blaikie, baxter.^ Johne Stiwene, witnes. James I. W. Wilfones mark.

VI. Deposition ofJohn Kincaid, in Tranent, ' the comon pricker^ as to

Jinding the Devil's mark on Jonet Paijioiin.

Dalkeith, 17 Junij, IGGl The quhilk day, Jonet Paistoun, being dilaitit, as is aforfaid,

the Magistrat and Minister caufed Johne Kinhaid^ in Tranent, the comon pricker, to prik her

—and found tuo marks wpon hir, which lie called the Devill his markis, which apeared indeid to

be fo, for (lioe did nather find the prein^ when it was put into any of the faid markis, nor did they

blood when tliey were takin out again. And quhan Ihoe was afked, ' Quhair flioe tlioght the preins

wer put in ?' Shoe pointed at a pairt of hir body diltant from the place quhair the preins wer put in

—they being preins of thrie inches, or Jiairabout, in lenth. Quhilk Johne Kiitkaid declairis upon his

oath, and verifies by liis fubfcription to be trae. Witnesses Jiairto, Mr W"' Calderwood, Minifler at

Dalkeith, and Williame Scott, Bailee: [Martin Stevinfone and Thomas Calderwood, Elders; Major

Archibald Waddell, Jolme Hunter, David Douglas.

I. K. W. Calderwood, Minifter. Williame Scott, Bailjie.

Martin Stevensone, Elder. Thomas Calderwood, Elder.

VII. Confessions ofljjbhell Goivdie,fpous to John Gilbert, in Lochloij.

(1.) Issobell Gowdies first Confession.

At Aulderne,' the threttein day of Aprill, 1662 yeiris. In presence of Master Harie
Forbes, Minifter of the Gofpell at Aulderne; William Dallas of Cantrey, SherefFe deput

of the fliereffdom of Nairne ; Thomas Dunbar of Graing; Alexander Brodie, Y'' of Leathin;

Alexander Dunbar of Boath ; James Dunbar, appeirant therof ; Henrie Hay of Bright-

manney; Hew Hay of Newtowne ; William Dunbar of Clune ; and David Smith, and

Johne Weir, in Auldem; Witnesses to THE CONFESSION efter fpecifeit, fpokin furth

of the mouth oflssoBELL Goyfvti^,Jpous to Johne Gilbert, in Lochloy.

The quliilk day, in prefeuce of me, Johne Innes, Nolar Publict, and Witneffes abownamet, all

vnder fubfcrywand, the faid Issobell Gowdie, appeiring penetent for hir haynows finnes of Witch-

' Another Confessing Witch. ' By the way. ' Rivulet. ' Obliterated—but it looks like '

' Baker. ° The counterpart of the English Mathew Hopkins, the Witch- Finder, whose villainous impostures

deprived many poor creatures of their wretched existence. ' A long pin, or bodkin, which this fellow used for

pricking. * A Parish and Burgh of Barony in the Shire of Nairn, on the Murray Frith.
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craft, and that Iho haul boin ower lang in that lervice ; without ony compuUitouris,' proceidit in liir

CoxFESsioNE, in mauev etter following, to wit. As I wes goeing betuix tlie townes^ of Diumdewin
and the Headis, I met witli the Divell, and ther covenanted, in a nianer, witli him; and I pro-

meifit to uieit hiiu, in the niglit time, in the Kirk of Auldertie ; quhilk I did. And the firfl thing I

did thcr that niglit, I denyi'd my baptifme, and did put tiie on of my handis to the ciowne of my Lead

and the vther to the fole of my foot, and tlieu lenuncet all betuixt my two liandis, ower to the Divell.

He wes in the Rcaderis dalle, and a blak book in his hand.^ Murgrcl JJrodle, in Auldeme, held me
vp to the Divell to be baptifed be him ; and he marked me in the Ihowlder, and fuked owt my blood

at that mark, and fpowted it in his hand, and, fprinkling it on my head, laid, ' / bapti/e the, J.ixet,

in my awin name !' And within a quhill we all remoowed. The nixt tym that I met with him ves

in the New IVardis of Injlioch, and haid carnall cowpulation and dealling with me. He wes a meikle,

blak, roch' man, werie cold ; and I found his nature als cold within me as Ipring-wall- water. Somtymes
he haid buitis and Ibmetymes (lioes on his foot •,^ but ftill his foot ar forked and cloven. He void be

fomtymes with ws lyk a dear, or a rae. Johne Taylor and Janet Breadhead, his vyfl','' in Belmakeilh,

Doivglas, and I my felf, met in the Kirk-yaird of Nairue, and ve railed an vnchriflened child

owt of its greaff ; and at the end of Breadleyis corn-field-land, juft oppofit to the 3Iihie of Xainie, we
took the laid child, with the naillis" of our fingeris and toes, pikles of all fortis of grain, and blaidis of

keall,' and baked' thaim all verie fniall, mixed altogither ; and did put a pairt therof among the niuk-

heapes'" of Breadleyes landis, and therby took away the ftruit of his cornes, &c. ; and we ])airted it

among two of our Coevex*." Wlian we tak cornes at Lanibes,'- we tak hot abowt two Iheawes, whan
the cornes ar full ; or two ftokis of keall, or therby, and that giwes ws the fruit of the corn- land, or

keall-yaird, whair they grew :" And it may be, we will keip yt while Yewll or Pace, ' ' and than devyd

it araongll ws. Therar threttein perfones in my Coven.'^

The laft tyme that owr Covex met, we, and an vther Coven, wer dauncing at the Hill ofEurlfeat;

and befor that, betwixt Moynes and Bowgholl ; and befor that we ves beyond the Meikle-buriie ; and

the vther Coven being at the Doivnie-hillis, we went from beyond the Meihle-burne-, and went befyd

them, to the howffis at the Wood-end of InJIwch ; and within a qwhyll went hom to our howffis.

Befor Candbnas, we went be-eaft Kiiilq/Je, and ther we yoaked an plewghe of paddokis."' The
Divell held the plewgh, and Johne Yomnge in Meheftowne, our Officer, did drywe the plewghe.

Paddokis did draw the plewgh, as oxen ; qwickens wer fowmes,'' a riglen's home wes a cowter,'*and

an piece of an riglen's home wes an fok. We^^went two feuerall tymes abowt ; and all we of the Coeven
went ftill wp and downe with the plewghe, prayeing to the Divell for the fruit of that land, and

that thillles and brieris might grow ther.

When we goe to any hous," we tak meat and drink ; and we fill wp the barrellis with owr ovens'*

' Indicating, in the outset, that no tortl're or compulsion Itad been resorted to, for the purpose of extortin-r Con-
fessioD ; but that she came forward, and voJimtarihj made her Declaration, bewailing her former oifences. Farm-
steadings. ^ It is a singular circumstance, that in almost all the CoxrEssioKs of Witches, their initiation, and
many of their meetings, are said to have taken place within Churches, Churchyards, and consecrated giound ; and a
certain ritual, in imitation, or mockery, of the forms of the Church, is uniformly said to have been gone through.
' Rough

;
hairy ; hirsute. ^ Throughout this Confession,/oo( is used for feet. ' See her Confession, which fol-

lows this, (No. VIII.) ' Parings of the nails. In such incantations, the nails and joints, &c. of dead men were
commonly made use of. » ^ajV-JWfs; the leaves of colewort. ' i/ac/(e(/; chopped. '"Dung-heaps;
middiiis. " Companies; Witches' Conventicles. Perhaps from Lat. convenire. The word cove is still in use
(in the Gipsy, flash, or slang Vocabulary) as an associate, chum, or companion, &c. '- Lammas : 1st August.
" This symbolical mode of taking the fruit, crop, or produce of land, &c., is frequently alluded to in Witch-Trials.
The soil appurenlli/ bore only straw and empty eai-s ; but the real produce was, in due season, conveyed to the barns
of the enchanter. The milk of a dairy was taken by means of a hair tetlter, rope, or halter, passing imder the door,
and attached to one of tlie stalls where the cattle stood, &c. The Witch procured the entire produce by ' milking the
tether !' Another method is afterwards recited in this Confession. '* Until Christmas or Easter. " fijg
number thirteen is stiU proverbially called ' the Diil's dozen,' in Scotland. " Yoked a plougli of frogs. '" Dog-
grass, or guicA-grass, served for sowmes or soains ,- being the traces, chains, or iron links, by which, of old, the oxen
were yoked to the plough. The sowmc (soi/me) was fastened by a hook to the sou/c or soU- (swivel. ) " The coulter
of the plough was formed of the horn of a half-castrated ram, called a riylen ; (j. d. a lidyil-ram. '» Enter by
stealth. ^° -Vwin ; own,

VOL. III. 4 G
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pifh again ; and we put boofomes' in our beds with our hufbandis, till ve return again to them. We
wer in the Earle of Murreyes- hous in Deriivay, and ve gott anewgb tlier, and did eat and drink of

the heft, and browght pairt with wa. We went in at the windowes. I haid a little horfe, and wold

fay, ' Horse and Hattock, in the Divellis name !'^ And than ve void flie away, quhair ve void,

be ewin^ as ilrawes wold flie wpon an hie-way. We will flie lyk ftrawes quhan we pleas ; wild-ltrawes

and corne-ftrawes wilbe horfes to ws, an'' ve put thaim betwixt our foot, and lay, ' Horse and Hat-
TOK, IX THE Divellis nam !' An quhan any lies thes ftrawes in a whirlewind, and doe not fanc-

tifie them felues,^ we may Ihoot them dead at owr pleafour. Any that ar fliot be vs, their fovvell

will goe to Hevin, hot ther bodies remains with ws, and will flie as herds to ws, als fmall as ftrawes.'

I was in the Doicnie-hiUis, and got meat ther from the Qwein of Fearrie, mor than I could eat.

The Qivein of Fearrie is brawlie clothed in whyt linens, and in whyt and browne cloatlies, 8cc. ; and

the King of Fearrie is a braw man, weill favoured, and broad faced, &c.' Ther wes elf-bullis

rowtting and (loylling wp and downe thair, and aflrighted itie.^

' Bfsoms ; brooms. ® Alexander Stewart, ybur^A Earl of Moray, ^ The following remarkable circum-
stances were communicated to the ingenious John Aubrey^ Esq., F. R. S., by one Stewtnt, a tutor in tlie family of
James, second Lord Dl-ffus; from wiiose recital, Stewart states, he had it, and that his lordsliip had it from his

father, Alexander, first Lord Duffus, who had, in like manner, heard the tradition from ^^'illiam Sutherland of
Duffus, grandfather of James, Lord Duffus, who died about the year 1626. It closely corresponds with the particu-

lars contained in the Depositions of Isohel Gowdie and Janet Breadhead, in reference to this branch of Fairy super-
stition. As Aubrey's work is now exceedingly scarce, little apology is required for quoting the interesting commu-
nication, which he has, fortunately, preserved at length :—

' As soon as I read your letter of May 24', ( 1694,) I called to mind a story which I heard long ago, concerning one
of the Lord Duffus (in the shire of Murray) liis predecessors; of whom it is reported that, upon a time, when he
was walking abroad in the lields, near to his own house, he was suddenly cal'ried away, and found the next day at

Paris, in the French King's cellar, with a silver cup in his hand. That, being brought into the King's presence,

and questioned by him, '* Who he was?"—and " how he came thither?" He told his name, his country, and the
place of his residence; and that on such a day of the month (which proved to be the day immediately preceding),

being in the fields, he heard the noise of a whirlwind, and of voices crying " Horse and Hattock 1" (this is the
word which the Fairies are said to use when they remove from any place ;) whereupon he cried " Horse and
Hattock !" also ; and was immediately caught up and transported tlirough the air, by the Fairies, to that place :

Where, after he had drank heartily, he fell asleep, and before he awoke, the rest of the company were gone, and had
left him in the posture wherein he was found. It is said the King gave him the cup which was found in his hand,
and dismissed him.

* This story (if it could be sufficiently attested) would be a noble instance for your purpose; for which cause I was
at some pains to enquire into the truth of it, and found the means to get the present Lord Duffus's opinion thereof;

which shortly is, that there has been and is such a tradition ; but he thinks it fabulous. This account of it his

Lordship had from his father, who told him that he had it from his father, the present Lord's grandfather. There
is yet an old silver cup in his lordship's possession still, which is called " the Fairy Cup,"—but has nothing engraven
upon it except the arms of the Family.

' The gentleman by whose means I came to know the Lord Duffus's sentiment of the foregtting story, being tutor

to his lordship's eldest son, told me another little passage of the same nature, whereof he was an eye-witness. He
reports, that when he was a boy at school, in the town cf Forb.es, yet not so young but that he had years and capa-

city both to observe and remember that which fell out, he and his school-fellows were, upon a time, whipping their

tops in the Churchyard, before the door of the Church. Though the day was calm, they heard a noise of a wind, and,

at some distance, saw the sm.all dust begin to arise and turn round; which motion continued advancing till it came
to the place where they were : Whereupon they began to bless themselves. But one of their number (being, it seems,

a little more bold and confident than his companions) said, " Horse and Hattock with my top!" And imme-
diately they saw the top lifted up from the ground, but could not see what way it was carried, by reason of a cloud of

dust which was raised at the same time. They sought for the top all about the place where it was taken up, but in

vain ; and it was found afterwards in the Churchyard, on the other side of the Church. Mr Steward (so is the

gentleman called) declared to me that he had a perfect remembrance of this matter.'

—

Aubrey's Miscellanies, p, 209.
' Like ; even as; in like manner as. ' And; if. « The children in the kirkyard of Forres (see the

preceding Note on Horse and Hattock) appear to have been adepts in this branch of the Fairy creed ; which was, no
doubt, familiar to all classes of the peasantry of Scotland, as numerous traces of it are to be found in vai'ious districts,

at the remotest distance from each other. ' The above details are, perhaps, in all respects, the most extraordinary

in the history of Witchcraft of this or of any other country. Any comment would only weaken the effect of such

veiy remarkable descriptions. » It is a thousand pities that the learned Examinators have so piously declined indul-

ging the world with the detailed description of these illustrious personages. Lender the singularly descriptive powers
of Issobel Gowdie, much might have been learned of Fairyland and its Jlythology. ' It is evident that Issobets

gossipping had again been cut short here, as irrelevant. Not so the more objectionable parts other Confession, which
were obviously drawn out of her, and listened to with the utmost complacency by her reverend inquisitors.
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VV'licn we tak away any cowes milk, we pull tlie tow, and twyn it and plaitt it in the vi-ong way, in

Uie Divellis name ; and we draw the tedder (fua raaid) in betuixt the cowes hinder foot,' and owt betuixt

the cowes forder foot, in the Divellis name ; and therby tak with ws the kowes milk. We tak (lieipg

milk ewin lb. The way to tak or giev bak the milk again, is to cut that tedder. Whan we tak away
the rtrenth of anie perfones call,' and giwes it to an vtlier, we tak a litle qwantitie owt of each barrell

or (land of eall, and puts it in a ftowp, in the Divellis nam ; and, in his nam, with owr awin handis,

puttis it aniongll an vtheris call, and giwes her the ftrenth and fubftance and heall of Iiir neightbouris

eall. And to keip the eall from ws, that" we haue no power of it, is to fanctifie it veill. We get all

this power from the Divell ; and when ve feik it from him, ve call him ' owr Lord 1'

Johiie Tiii/lor and Janet Brendhead, his wyff, in Bellnakeith, Beffie Wiljbne, in Auldeme, and

Mnrgret WHfoiie, fpows to Donald Callam in Aulderne, and I, maid an pictur of clay, to d'Avoy the

Laird of Parhis mealP children. Johns Taylor browght horn the clay, in his plaid newk;' his wyff

brak it verie fmall, lyk meall,^ and lifted it with a fiew,'' and powred in water among it, in the Divellis

nam, and vvought it werie fore, lyk rye-bowt ;' and maid of it a pictur of the Lairdis fones. It haid

all the pairtis and merkis of a child, fuch as held, eyes, nofe, handis, foot, mowth, and litle lippes. It

wanted no mark of a child ; and the handis of it folded down by its fydes. It was lyk a pow,' or a

flain gryce.' We laid the face of it to the fyre, till it ftrakned ;'" and a cleir fyre round abowt it, till

it ves read lyk a cole." After that, we wold roll it now and then; each other day" ther wold be

an piece of it weill roflen. The Laird of Parkis heall niaill children by it ar to fuffer, if it be not

gotten and brokin, als weill as thes that ar borne and dead alreadie. It ves flill putt in and taken out

of the fyre, in the Divellis name. It wes hung wp wpon an knag. It is yet in Johne Taylor's liows,

and it lies a cradle of clay abowt it.| Onlie Johne Taylor and his wyff, Janet Breadhead, Beffie and

Margret Wilfones in Aulderne, and Maryret Brodie, thair, and I, wer onlie at the making of it. All

the multitud of our number of Witches, of all the Coevens, kent'^ all of it, at owr nixt meitting

after it was maid. And the JJlfches yet that ar vntaken, haw thair awin poweris, and owr poweris

quhilk we haid befor we wer takin, both." Bot now I haw no power at all.

Margret Kyllie, in , is on of the vther Coven, Mejlie Hirdall, fpous to Alle.raiider Rofs,

in Lonheid, is on of thaim ; hir fkin is fyrie. Jjjbbell Nicoll, in Lochley, is on of my Coeven. Allex-

ander Elder, in Earlefeat, and Janet Finlay, his fpows, ar of my Coevens. Margret Hajbein, in

Moynes, is on ; Margrat Brodie, in Aulderne, BeJJie and 3Iargrat TVil/bnes, thair, and Jean Marten,

ther, and El/pet Nijhie, fpows to Johne Maihoio, ther, ar of my Coven. The faid Jean Mairten is

Maiden'^ of owr Coven. Johne Yowng, in Mebellowne, is Officer to owr Coeven.
El/pet Chi/shohne and I//bbell More, in Aulderne, 3Iagie Brodie, , and I, went in

to AUexander Cumings litt-hows,"' in Auldeme. I went in, in the likenes of a kea," the faid El/pet

Chifolm wes in the fliape of a catt. Ifobell Mor wes a hair, and 3Iagie Brodie a catt, and '^

We took a threid of each cullor of yairne that wes in the faid AUexander Cuming his litt-fatt,'' and

did caft thrie knots on each threid, in the Divellis name ; and did put the thriedis in the fatt, wither,

fones*" abowt in the fatt, in the Divellis name ; and thairby took the heall flrenth of the fatt away,

'Feet. * Strong ale. 'Male. ' In the nook, or corner, of his plaid, ' Pounded, or powdered
it, like meal. * To make the plaster fine, and free from earthy particles. ' Probably a sort of stir-about,
or hasty-pudding, made of rye-flour. ' In another Deposition it is thus expressed, ' lyk a pmc orfeadge.' A
femlyc was a sort of scone, or roll, of a pretty large size. Perhaps this term signifies, as large as the quantity of dough
or paste necessary for making this kind of bread. ' A flayed sucking pig, after being scalded and scraped. '" Shri-
velled with the heat. " Red like a coal. '* Each alternate day. " Knew. " This is something new
in Witch stories, and lets in additional light on these charms. '^ Each Coven appears to have had an Officer
for the men, and a 3Iaiden for the women ; but whether the province of these personages was to preside over them,
or to act as messengers, to call them together, does not seem so certain. " Dye-house. " Jackdaw.
" This and the preceding spaces are left blank in the Deposition. " Dying-vat. " Witldershins, contrary
to the direction and ordinary course of the sun.
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that it could litt nothing hot onlie blak, according to the culor of the Divell, in qiihoes nam we took

away the ftrenth of the rycht culouiis that wes in the fatt I

All quhilkis of the premifTes, fwa fpokin and willinglie Confeft and declairit furth of the mowth of

the faid Iffobell, in all and be all thingis as is abow fett downe, I, the faid Johne Innes, Notar Publict,

haw writtine thir prefenttis ; and with the faidis Witnefles abow naniet, in farder teftimonie and wit-

neffing of the premifles to be of weritie, We haw fubfcrywit the faraen with our handis, day, yeir, and

place aboue fpecifeit. Joannes Innes, Notaiius Publicus.'

JIr Haiit Forbes, Minister at Auld Earn, Attestis. W. Dollas of Cantray, Shereff-deput, Attestis.

A. Brodie, witnes to the said Confetione. Hen. Rose, Minister at Nairne, Attestis the forsald

Hew Hay of Newtown, Attestes. Deciaratione, as to tlie principal substantials.

W. Sutherland of Kiusterie, Attestis these Confessionis. George Phinnie, in Kirkmichael, Attestis.

Jo. Weir, in Auiderne, Attestis.

(2.) ISSOBELL GOWDIES SECOND CONFESSION.

Att Aulderne, the third day of ]May, 1662 yeiris, abowt the howris of two or thrie in the efter-

noone, or therby : In prefence of Master Harie Forbes, &c.*

The quhilk day, in prefence of me, Johne Innes, Notar Publict, and Witnefles, all vnder-fubfcry-

wand, the faid Issobell Gowdie, profefling repentance, &c.^ Efter that tym ther void meit hot

fomtymesa Coven, fomtymes mor, fomtymes les ; bot a Grand Meitting void be about the end of ilk

Quarter. Ther is threttein perfones* in ilk Coeven ; and ilk on of vs has an Sprit to wait wpon ws,

quhan ve pleas to call wpon him. I remember not all the Spritis names ; bot thair is on called

' Swein,' quhilk waitis wpon the faid Margret Wilfon in Aulderne ; he is flill ' clothed in grafs-grein ;

and the faid Margret Wilfon hes an niknam called, ' Pikle neirest the wind.' The nixt Sprit

is called ' Rorie,' who waitis wpon Beffie Wilfone, in Aulderne; he is ftill clothed in yallow ; and

bir nikname is ' Throw the corne yaird,' [ ].^ The third Sprit is called ' The
RoRiNc; LYON,' who waitis wpon Iffobell Nicoll, in Lochlow; and [he is ftill clothed] in fea-grein

;

her niknam is ' Bessie Rule.' The fowrth Sprit is called ' Mak Hector,' qwho [waitis wpon

Jean] Martein, dawghter to the faid Marget Wilfon ; he is a yowng-lyk Devill, clothed ftill in grafs-

[green. Jean Martein is] Maiden to the Coven that I am of; and hir nikname is ' Over the

Dyke with it,' becaws the Divill [alwayis takis the] Maiden in his hand nix him, quhan ve

daunce Gillatrypes ;'' and quhan lie void lowp from he and ihe will fay,

' Ower the dyk with it
!' The nam of the fyft Sprit is ' Robert the [Rule,' and he is ftill clothed

in] fadd-dun, and feimis to be a Comander of the reft of the Spritis; and he waittis wpon Margret

Brodie, in Aulderne. [The name of the faxt Spirit] is called ' Theiff of Hell wait wpon hir

selfe;' and he waitis alfo on the faid Beflie Wilfon. The name of the fevinth [Sprit is called]

' The Read Reiver;' and he is my owin Spirit, that waittis on my felfe, and is ftill clothed in blak.

The aucht Spirit [is called] ' Robert the Jackis,' ftill clothed in dune, and feimes to be aiged. He

is ane glaiked gowked Spirit ! The woman's [nikname] that he waitis on, is ' Able and stowt !'*

The nynth Spirit is called ' Laing ;' and the woman's nikname that he vaitis wpon is ' Bessie

Bauld.'^ The tenth Spirit is named ' Thomas a Fearie,' &c."'—Ther wilbe many vther DivelUs,

waiting wpon [our] Maister Divell ; bot he is bigger and mor awfull than the reft of the Divellis,

and tbey all reverence him. I will ken them all, on by on, from vtheris, quhan they appeir lyk a man.

' His Latin docquet, with his motto, ' Amor mens CTUcifixus. 1661,' are affixed. It is unnecessary to preserve this,

as it is in common form. ^ As in preceding Deposition. ' The same preamble is repeated, with the account of her

baptism and carnal dealing, &c., in similar terms as in her preceding Confession. * The Deil's dozen. ' Ever ;

always. ' This paper is unluctily very much mutilated at the ends of the lines ; which mutilation commences here.

Where tlie sense can be made out, the words are conjecturally supplied, within brackets ; if not, a small blank is left

in this transcript. ' Probably a dance then popular among the vulgar. ' Viz. Bessie Hay. ' Viz. Elspet Nishie.

'° Issobell, as usual, appears to have been stopped short here by her interrogators, when she touched on such matters.
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Quhen we reafe the wind, we tak a rag of cloth, and weitts' it in water; and wc tak a beetle'' and

knokis the rage' on a ftone, and we fay thryfe ovver,

' I KNOK this rafTg wpon this ftane,

To raife the wind, in the Divellis name;

It I'all not lye* vntill I pleale againe I'

[Wiian] we wold lay the wind, we dry the ragg, and Jiiy (thryfe ower,)

' We lay the wind in the Divellis name,

[It fall not] ryle quhill we (or I) lyk to reafe it again I'

And if the wind will not lye inftantlie [after we fay this,] we call wpon owr Spirit, and fay to him,

' ThieffeI Thieffe 1 conjure the wind, and caws it to [lye ].'

We haw no power of rain, hot ve will reafe the wind quhan ve pleas.—He maid vs beliew [. . . .

] that ther wes no God befyd him.

As for Elf-arrow-heidis, the Divell ihapes them with his awin hand, [and fyne deliueris thame]

to Elf-boyes, who whytlis and dightis^ them with a Iharp thing lyk a paking ueidle; hot [quhan I

wes in Elf-land?] I faw them whytting and dighting them. Quhan I wes in the Elfes howflis, they

will haw werie them whytting and dighting; and the Divell giwes them to ws,

each of ws fo many, quhen Thes that dightis thaini ar litle ones, hollow, and bofs-

baked I** They fpeak gowftie" lyk. Quhen the Divell giwes them to ws, he fayes,

' Shoot thes in my name,

And they fall not goe heall hame I'

And quhan ve Ihoot thefe arrowes (we fay)

—

' I SHOOT yon^ man in the Divellis name.

He fall nott win heall hame !

And this falbe alfwa trw ;

Thair fall not be an bitt of him on lieiw !'^

We haw no bow to fliootwith, but fpang'" them from of the naillis of our thowmbes. Som tymes

we will mifle ; hot if thay twitch," be it beaft, or man, or woman, it will kill, tho' they haid an jack'-

wpon them. Qwhen we goe in the (liape of an haire, we fay thryfe owr :

' I SALL goe intill ane haire.

With forrow, and fych, and meikle caire ;

And I fall goe in the Divellis nam,

Ay whill I com hom [againe !]'

And inftantlie we ftart in an hair. And when we wold be owt of that ihape, we vill fay :

' Haire, [haire, God fend the caire !]

I am in an hairis liknes jult now,

Bot I falbe in a womanis liknes ewin [now.]'

When we void goe in the liknes of an cat, we fay thryfe ower,

' I SALL goe [in till ane catt,]

[With fonow, and fych, and a blak]fhot I

And I fall goe in the Divellis nam.

Ay quhill I com hom again !'

' Wet. ^ A piece of flatted wood, somewhat resembling a cricket-bat, which washerwomen use for kuoekiiig

clothes, in cleansing them. ^ Itag. * Be allayed. •" Shapes and trims them as a carpenter, with edged-tools.
^ Boss also signifies hollow, or empty. Perhaps this expresses that these Elves were diminutive and hump-hacked
creatures resembling the trows or trolls of Fairy Superstition ; whose propensities are uniformly described as being

malignant, and hostile to mankind. ' Roughly ; crossly
;

gruflly. ® Yonder. The preceding and following

rhymes are probably unique^ even in the history of Trials for Witchcraft, and show, in a very forcible manner, the

criminality of the bigoted, though learned and well-intentioned, individuals who dragged forward such wretches to

public trial and an ignominious death. " On life 5 alive* '" Jerk. ^' Touch. '^ A coat of

mail ; defensive armour.
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And if Te [wold goe in ane craw, then] we fay thryfe ower :

' I SALL goe intill a craw,

With forrow. and fych, and a blak [thraw !

And I fall goe in the Divellis nam,]

Ay quhill I com home again !'

And quhen ve void be owt of thes fhapes, we fay :

< Catt, catt, (or craw, craw,) [God] fend the a blak fliott ! (or blak thraw I)

I wes a catt (or craw) juft now,

Bot 1 falbe [ill a woman's liknes evin now.]

Catt, catt, (or craw, craw,) God fend the a blak fliot ! (or a blak thraw 1)

Giff we, in the [ihape of an catt, an craw, an] haire, or ony vther liknes, &c., go to any of our

neightbouris howffis, being Witches, we will [fay,]

[' I (or we) conjure] the Goe with ws (or me) !'

And prefentlie they becom as we ar, either cats, hearis, crowes, &c., and goe [with ws whither we

wold. Quhan] we wold ryd,' we tak windle-flrawes, or been-flakes,^ and put them betwixt owr foot,-"

and fay thryfe,

' [Horse] and battok, borfe and goe,

Horfe and pellattis, ho ! ho !'^

And immediatlie we file away whair [euir we wold] ; and lead our hufbandis fould inifs vs owt of

owi' beddis, we put in a boofom, or a thrie [leggit ftoole befyde thanie,] and fay thryfe ower,

' I LAY down this boofom (or ftooll,) In the Divellis name,

Let it not fleir [Quhill I] com again !'

And immediatlie it feimis a voman, befyd owr hufbandis.

Ve can not turn in the lik[nes' of ] Quhen my hu(band fold beeff, I vfed

to put a fwellowes feather in the hyd of the beaft, and [fay thryfe,]

* [I] PUTT owt this beeff in the Divellis nam,

That meikle filver and good pryce com hame !'

I did ewin fo [quheneuir I putt] furth either horfe, noat," vebs," or any vther thing to be fold, and

ftill ' put in this feather, and faid the [famin wordis thryfe] ower, to caws the comodities fell weill,

&c thryfe ower,

Owr Lord to hunting he [is gone]

marble flone,

He fent vord to Saint Knitt '

[Quhan we void heall ony for, or biokin limb, we fay thryfe ower,]

He pat the blood to the blood, Till all vp flood

;

The lith to the lith. Till all took with ;

Owr Ladie charmed hir deirlie Sone, With hir tooth and hir townge.

And hir ten fingeris

In the name of the Father, the Son, and the Halie Gaist 1^°

' Ride. ' Bean-stalks. ' ¥or feet. ' See Note to ' Horse and hattock,' p. 60-1. ' There is

a tradition in Morayshire, tiiat Witches could not appear in the shape of a dove or a lamb j the one being emblema-

tical of THE HoLr Spirit, the other being the emblem of the Agnus Dei. Perhaps the hiatus might not improperly

have been so supplied. ' A'o/?, cattle. ' Webs of cloth. » Uniformly; constantly ; always, ' .'Vfter this

fragment, a considerable portion of the MS. is unfortunately torn off. It is probable that the two first lines of the

next Charm are mutilated. '° It has been often remarked by the Editor, in the course of the numerous Wiich
Triais which occur in this Collection, that a great proportion of the charms, in use to be repeated by these unhappy
women, were actually paraphrases of portions of the Mass-Book—and in some cases, such as in the Case of Annie
Sahison, there appears to have been used doggrel versions of the Creed, &c. ! Others were taken from ancient popular

rhymes and songs, such as the above tragment, ' Our Lord to hunting he is gone,' &c, which, unfortunately, is

mutilated.
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And tliis we fay thryfe over, ftraiking' tlie for, and it becomes lieall. 2'"', For the bean-shaw,'

or pain in tlie heance,^—' Wee ar Iieir thrie Maidens charming for the bean-ftraw
;
])e man of the Midle-

eartli, blew beaver, land-feaver, maneris of llooris, the Lord fleigged* the Feind with liis holy candles

and yeird foot (lone I—Tliair (lie fittis, and lieir Ihe is gon !—Let hir nevir com heir again I'—S""',

For THE Feaveri.s, we fay thrife over, ' I forbid tlie qwaking-feavers, tiie fea-feaveris, the land-

feaveris, and all the feaveris that ewir God ordained, owt of the liead, owt of the heart, owt of the bak,

owt of the fydis, owt of the kneyis, owt of the thieglies, fra the pointis of the fingeris to the nebes'' of

the toes; owt fall the feaveris goe, [fom] to the hill, fom to the hap, fora to the ftone, fonie to the

llok. In Saint Peiteris nam, Saint Paidlis nam, and all the Saintis of Hevin : In the nam of the
Father, the Sone, and of the IIalie Gost !'•'

—

And when we took the frwit of the fillies from

[the] filheris, we went to the ftore, befor the boat wold com to it ; and we wold fay, on the lliore-

fyd, thrie feuerall tymes ower,

' The fifheris ar gon to the fea,

And they vill bring horn fillie to me ;

They will bring them hom intill the boat,

Bot they fall get of thaim hot the linaller fort !'

So we either fleall a fith, or buy a filli, or get a filh from them [for nowglit,] an or ma." And with

that we haw all the fruit of the heall* filhes in the boat ; and the fillies that the filliermen thamfelues

will haw, will be bot froath, &c.

The fiifl woyag that ewer I went with the refl of owr Covens wes [to]] Plewghlandis ; and thair

we lliot an man betuixt the plewgh-ftiltis, and he prefentlie fell to the ground, wpon his neife^ and

his mowth ; and than the Divell gaw me an arrow, and cawfed me (hoot an voman in that feildis
;

quhilk I did, and (he fell down dead.'" In Winter 1660, quhen Mr Haiie Forbes, Miniller at Aulderne,

wes feik, we maid an bagg of the gallis, fletli, and guttis of toadis, pickles of bear," pairingis of the

naillis of fingeris and toes, the liewer of ane hair, and bittis of clowtis. We fleipit this all together,

all night among watter, all haked'- throw vther. And whan we did put it among the water, Satan
wes with ws, and learned ws the wordis following, to fay thryfe ower. They ar thus,

' He is lying in his bed,—he is lyeing feik and fair;

Let him lye intill his bed two monethis and [thrie] dayes mair I

2'J, Let him lye intill his bed,—let him lye intill it feik and fore
;

Let him lyne untill his bed monthis two [and] thrie dayes mor I

3'J, He fall lye intill his bed, he fall lye in it feik and fore
;

He fall lye intill his bed [two monethis and] thrie dayes mor !'

Quhan we liaid learned all thes wordis from the Divell, as faid is, we fell all down [wpon owr]

kneis, with owr hear down ower owr fliowlderis and eyes, and owr handis lifted wp, and owr eyes

' Stroking ;
gently rubbing. ^ Tlie honeshave or boneskaw, signifies the Sciatica. From an amusing, pub-

lished specimen of the Exmoor Dialect, Devonshire, it appears, lh:it the term is also known in England. The
peasantry of that district use a singular Charm for its cure. * The patient must lie upon his back, on the bank of

the river or brook of water, with a straight staff by his side, between him and the water j and must have the follow-

ing words repeated over him, viz.

" Boneshave right—Boneshave straight

—

As the water runs by the stave—Good for Boneshave !"

They are not to be persuaded but that this ridiculous form of words seldom fails to give them a perfect cure.' Exmoor
Scolding. P. 8. Note. ^ Haunch. ' .Affrighted ; terrified. ^ Nibs ; extremities. *' It appears

very singular to us who live in the Nineteenth Century, that Satan should have taught his servants to invoke the
Saints, and even the Holy Trinitv. The charms recited by his disciples are usually fragments of ancient IMonkish
rhymes ; and most of them were such as many good Roman Catholics of the lower orders, even in these times, would
not scruple to use, for the supposed cure of their bodily ailments. ^ One or more. ** Whole. *• Nose.
'** Issobell previously explained, that these poaching exem'sions took place, when the Witches were careering in mid-
air, mounted on windle-straws and bean-stalks, &c. The Devil usually made them pick up such of the Elf-arrows

as fell short of or missed their mark. " Grains of barley, or bear, '' Hacked \ minced into email pieces.
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[ftedfaillie fixed wpon] the Divell ; and faid the forfaidig wordis tliryfe ower to the Divell,
ftriktlie, againft Maifter Harie Forbes [his recowering from the faid feikues.] In the night tym we
cam in to Mr Harie Forbes chalmer, quhair lie lay, ivith owr handis all fmeared [

out] of the bagg to fwing it wpon Mr Harie, quhair he wes feik in his bed ; and in the day tyrae

t ane of owr] nwmber, quho wes moft familiar and intimat with him, to wring or

fwing the bagg [wpon the faid Mr Harie, as we could] not prevaill in the night tym againll him ;

quhilk wes accordinglie done. Any of [ ] comes in to your howffes, or ar fet to

doo yow evill, they will look vncowth lyk, thrawn [ ] hurlie lyk, and thair

clothes flanding owt. The Maiden of owr Coven, Jean Mairten, wes [

We] doe no great mater without owt Maiden.

And if a child be forfpoken,' we tak the cradle [ ] throw it

thryfe,^ and than a dowg^ throw it ; and then ihakis the belt abow the fyre [ and

then caft. it] downe on the ground, till a dowg or catt goe ower it, that the feiknes may com [ . . .

wpon the dowg or] catt.

All quhilkis wer fwa fpokin furth of the mouth of the faid Issobell Gowdie, 8ic.*

[ludorfed] Ed", 10 July, 1662. Confidered and found relevant be the Justice Depute.
' Tak cair of this peaper. See the Juflice deputis judgement of it. Show this to the Commiffioneris.'

Haveing read and confidered the Confessions of Isobel Gowdie, within contened, as particu-

larlie Sathan, Renunciation of Baptifm, with diverfe malefices, I find that a CommilTion may be verie

jufllie pafs, for hir lall Tryall. (Sic fubfcribiter) A. Coluille, (Juftice-depute.)

(3.) Issobell Gowdies third Confession.

At Aulderne, the fyftein day of May, 1662 yeiris, In prefence of Mafler Harie Forbes,

Minifler of the Gofpell at Auldenie, Mr Hew Rosse, Minifler at Nairn ; Johne Innes of

Edingeith; Hew Hay of Newtoun ; Mr Alex Dunbar, Schoolmaller and Seflion Clerk of

Aulderne ; George Phinney, in Kirkmichaell ; and Johne Weir, and Andrew Eafie in

Aulderne ; and many vtheris, Witnessis to the Confession efter fett down, fpoken furth of

the mouth of Issobell Gowdie, fpous to Johne Gilbert in Lochloy.

The quhilk day, in prefence of me, Johne Innes, Notar Publict, and Witneffes all vnder fubfcry-

wand, the faid Issobell Gowdie, appeiring to be moft penetcnt for hir abominable fmnes of Witch-

craft, moft ingenwoflie procedit in hir Confession therof, in maner efter following ; to witt. Firft, as

I wes goeing betwixt the townis of Drumdewin and the Hcadis, the Divell met with me, and thair

I covenanted with him, and promeifit to meit him, in the night tym, in the Kirk of Aulderne ; quhilk

I did. He ftood in the Readeris daflc, and an blak book in his hand
;
quhair I cam befor him, and

renuncet Jesus Christ and my baptifme ; and all betuixt the foale of my foot and the croun of my
head, I gaw frielie wp and ower to the Divell. Margaret Brodie, in Aulderne, held me wp to

the Divell, wntill he re-baptifed me, and marked me in the flioulder, and with his mouth fucked

out my blood at that place, and fpowted it in his hand, and fprinkling it wpon my head and face, he

faid, ' 1 baptife ye, Janet, to my felfl', in my own nam !' Within a whyll therefter we all removed.

And within few dayes he cam to me, in the New Wardis of Injhoch, and tlier haid carnall cowpula-

tioun with me. He wes a werie meikle blak roch man. He will lye als hewie wpon ws, quhan he

lies carnall dealling with ws, lyk an malt-fecke. His memberis ar exceiding gi-eat and long ; no mans

memberis ar fo long and bigg as they ar. He wold be amongft ws lyk a weath horfe amongft mears.

He wold lye with ws in prefence of all the multitud ; neither haid we nor he any kynd of Ihame ; bot

' Bewitched. - This seems to allude to passing the child, &c., thrmigh an enchanted hoop, ring, or belt, a very
common popular charm in those days. ^ Dog. * The same form and subscriptions as in the preceding
Confession, -nith the Notarial Attestation, &c. of John Innes,
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efpeciallie he lies no fliame with him at all. He wold lye and hawe carnall dealling with all, at euerie

tyni, as he pleafed. He wold haw carnall dealling with ws in the lliape of a deir or any vtlier Ihap

that lie wold be in. We wold never refufe him. lie wold com to my hows-top in the lliape of a

crow, or lyk a deir, or in any vther Ihap, now and then. I wold ken his woice, at the firfl heiring of

it, and wold goe furtli to him and haw carnall cowpulatioun with him. The youngeft and Iwfliert.

women will haw werie great pleal'our in their carnall cowpnlatioun with him, yea much mor than with

their awin hufliandis; and tlii'V will haw a exceiding great defir of it with him, als much as he can haw

to them, and mor ; and never think Iliame of it. lie is abler for ws that way than any man can he

(Alace I that I fould compair him to ane man !) onlie he ves heavie lyk a malt-leck ; a hudg nature,

verie cold, as yce.

He wold feud me now and then to Aulderne fom earandis to my neightbouris, in the ihape of ane

hair. I wes on morning, abowt the break of day, going to Aulderne in the iliap of ane hair, and Palrik

Papleyis ferwandis, in Kilhill, being goeing to ther labouring, his houndis being with them, ran efter

me, being in the Ihape of an haire. 1 ran werie long, bot wes forcet, being wearie, at laft to take my
own hous. The dore being left open, I ran in behind an chill, and the houndis followed in ; bot they

went to the vther fyd of the chill ; and I was forcet to run furth agaue, and wan into an vther hows,

and thair took leafour to fay,

' Hair, hair, God fend the cair

!

I am in a hearis liknes now,

Bot I fall be an voman ewin now !

Hair, hair, God fend the cair !'

And fo I returned to my owin fliap, as I am at this inftant, again. The dowgis will fom tymes get

fom byttis ' of vs, quhan ve ar in hairis,'^ bot will not get ws killed. Quhan ve turn owt of a hairis

liknes to owr awin iliap, we will haw the byttis, and rywis, and fcrattis^ in owr bodies. Quhan we
void be in the Ihap of cattis, we did nothing but cry and wraw,^ and rywing, and as it ver, wirrieing on

an vther ; and quhan ve com to owr awin lliapes again, ve will find the fcrattis and rywes on our fkins,

werie for. Quhan on of vs or mor ar in the fhap of catis, and meitt with ony vtheris owr neightbouris,

we will fay,

' DiVELL SPEID THE GOE THOW WITH ME I'

And immediatlie they will turne in the Ihape of an catt, and goe with ws. Quhen we wilbe in the ihap

of Crowes, we will be larger than ordinar crowes, and will fitt wpon brenches of treis. We went in

the fliape of rewkis^ to Mr Robert Donaldjhnes hows, the Divell, and Johne Taylor, and his wyfF,

went in at the kitchen chimney, and went down wpon the crowk.^ It wes about Lumhes^ in anno

1659 ; they opened an vindow, and (we) went all in to the hows, and gott beiffe and drink thair ; bot

did no more harme.—We went in to the Dowme-hillis ; the hill opened, and we cam to an fair and

lairge braw rowme, in the day tym, Thair ar great bullis rowtting and ftoylling ther, at the entrie,

quhilk feared me.''

Bot that qubieh troubles my confcience mofl, is the killing of feverall perfones, with the arrowes

quhich I gott from the Divell. The firfl woman that I killed wes at the Pleioyh-landis ; alfo I killed

an^ in the Eafl oi Murrey, at Candlmas^" laft. At that tyme Beffie Wiljbn, in Alderne, killed on

thair ; and Margaret JFi//b?i, ther, killed an vther ; I killed alfo James Dick in Canniecavill : Rot the

death that I am moft of all forrie for, is the killing of William Sower, in the 3Iiltowne of Moynes ;

Margaret Brodie killed an voman, walhing, at the ISurne of Tarres ; liejjie Wilfone killed an man at

the Bujlie of Strutheris ; Beffie Hay in Aulderne killed an prettie man called Dmihar, at the Eift

* Bites. * In the shape of hares. ^ Tears and scratches. ' Caterwaul, like cats. * Rooks.
' The crooh, on which the ' kail-pot' hangs, over the fire. ' Lammas, the 1st day of August. ° Alai-med,

frightened me. .See her Confession, Apr. 13, 1662, page 604. ° Ajie; one. '° The purification of the

hlcssed Virgin Mary, Feh. 2d.
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end of the Toiime of Forres, as he wes coming owt at an gaitt ; Margaret Brodle in Aulderne killed

on David Blah, in Darnvay. Ja7iet Breadhead, fpows to Johne Taylor, told me, a litis befor ibe

wes apprehendit, tbat Margaret Wil/one in Aulderne fliot Alexander Hucheon, in Aulderne ; Janet
Breadheid ibot Johne Falconer, in tbe Park. Tlie moft of ws all wer ther, at tbat tyme. BeJJie

Wilfone killed on William Man, at Burgie ; Margaret Wilfone killed on Johne Lee, and Janet
Breadheid killed a fuyn' at Burgie; Beffie Wilfone in Aulderne, on an firft Monday of tbe Reatb,

took a bagg maid of hairis lieweris,' tbe flelb, guttis and gallis of toadis, naillis of fingeris and toes,

and fwinged it on an young man called Thomas Reid, and be died. Beffie and Margaret Wil/bnes

in Aulderne, Johne Taylor and his wyff, Margrat Brodie and I, and the Divell, wer together, and
Mr Harie Forbes, Minitter at Aulderne, goeing to Moynes. The Divell gaw Margret Brodie an

arrow to ihoot at him, qubilk ibe did ; bot it cam fliort ; and the Divell cawfed tak it wp again. We
defiret to ihoot again, bot the Divell faid, ' No ; we wold not gett bis lyff at that tyme !' The Divell

cawfed me to llioot at the Lairdof Park,^ as be was croceing the Bimie of the Boath ; bot I miffed bim.

We wold goe to feuerall liowffis, in tbe night tym. We wer at Candlmas last in Graingehill,*

quhair we got meat and drink anewgb. The Divell sat at the beid of tbe table, and all tbe Coven
abowt. That night be defmt Alexander Elder, in Earlfeat, to fay the grace befor meat, qubilk he did ;

and is thus :

' We eat tijis meat in the Divellis nam,

With forrow, and fych,^ and meikle Ihame

;

We fall dertroy bows and bald ;

Both Ibeip and noat in till the fald.

Litle good fall come to tbe fore

Of all tbe reft of tbe litle ftoie !'

And than ve began to eatt. And quban ve baid endit eatting, we looked fteadfaftlie to the Divell,

and bowing owrfelwes to him, we faid to the Divell,

' We thank the owr Lord for this !' &c.

The wordis which we fpak, qulian we maid the pictur, for diftroyeing of the Laird of Pa? his meall-

children, wer thus

:

' In the Divellis nam, we powr in this water among this mowld (meall,)'

For lang duyning and ill heall ;

We putt it into tlie fyre.

That it mey be brunt both ftik and ftowre.

It falbe brunt, with owr will.

As any ftikle* wpon a kill.'

The Divell taught ws tbe wordis ; and quhan ve liaid learned them, we all fell downe wpon owr

bare kneyis, and owr hair abowt owr eyes, and owr handis lifted wp, looking fteadfall wpon the

Divell, ftill faying tbe wordis tbryfe ower, till it wes maid. And then, in the Divellis nam,

we did put it in, in the midll of tbe fyre. Efter it had ftiukned^ a litle befor tbe fyre, and quhan it

ves read lyk a coale, we took it owt in the Divellis nam. Till it be broken, it will be tbe deatbe of

all the meall children that the Laird of Park will ewer get. Caft it ower an Kirk, it will not brak

qubill '" it be broken with an aix, or fom fucb lyk thing, be a man's handis. If it be not broken, it

will laft an bundreth yeir. It bes ane cradle about it of clay, to preferue it from fkaith;" and it wes

roften each vtber day, at the fyr ; fom tymes on pairt of it, fora tymes an vtber pairt of it ; it void be a litle

wat with water, and then roften. The bairn void be brunt and roften, ewin as it ves by ws. It vanted

' Sow, ' Hares' livers. ' John Hay of Park. ' Belonged to Brodie of Letbin. ' Sighing
;

lamentation. ^ The rest was probably omitted in writing down the Confession, as being blasphemous. ' It

is writtin meall in the other Confession ; and the metre (such as it is) requires this liberty. Moiold signifies

' earth' or ' dust." 'Stubble. ' Parched j shrivelled. '"Until. " Harm ; injury.
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uo mark of all the pairtis of an cliild, little lippis, Sic, and the handis of it folded downe by its fydis.

Jo/me Tiii/lor and Janet lirmdhckl liis wyff, lielJie and Murrjret Wil/bnes in Aulderne, and I my felfe,

with THE DiVEl.L, wer onlie at tlie making of it ; bot all the multitud of all owr Coevens got notice

of it, at the nixt meitting ; for all owratlisand deidis, betuixt grett Meittingis, mofl be geven accompt

of, and notted' in his book at each Grand Meitting—bot all my owin Coven gott notice of it werie

fchortlie. The Di vell him felf cam to me, to my awin hows, and bad me meitt him in Johne Tayloris

hows, to help tliaini to niak the laid pictur. All the Coven did fflie lyk cattis, keas, hairis, and

rewkis, Stc. hoi Brirhiira lioniilil, in Brightmanney, and I, flilP read on an Iiorfe, quhich ve void mak
of a draw or beeinflalk.-^ Hc/J'ie Wil/bne wes Hill in the liknes of a rewk.

Quhan we ar at meat, or in any vther place quhateuir, tJie Maideti of each Coven fittis abow the

reft, nixt the Divell ; and Ihe lerwis the Devill, for all the old peopill that he cairis not for, and

ar veak and wnmeit for him. He will be with hir and ws all lyk a weath-horfe efter mearis ; and

fomtymes a man, bot werie wilfuU^ in carnall cowpulatioun at all tyms ; and they ewin fo als wilful!

and defirows of him. Som tymis, among owr felwis, we wold be calling him ' Blak Johne,' or

the lyk, and he wold ken it, and heir ws weill aneughe ; and he ewin then com to ws, and fay, ' I ken

Weill anewgh what je wer fayeing of me I' And then he void beat and buffet ws werie for. We wold

be beatlin if ve wer abfent any tyme, or neglect any thing that wold be appointit to be done. Allex''

Elder, in Earlfeat, void be werie oft beattin. He is bot foft,^ and cowld never defend him felf in the

leifl, bot greitt and cry, quhau he void be fcourging him. Bot 3Iargret Wiljon, in Aulderne, wold

defend hir felf fynlie, and call wp hir handis to keip" the ftroakis off from hir; and BeJJie Wil/bne

wuld fpeak cruftie with hir townge, and wold be belling again to him ftowtlie. He wold be beatting

and fcurgeing ws all wp and downe with cardis' and vther fliarp fcurges, like naked gwhailis; and

we wold he ftill cryeing, ' Pittie ! pittie ! JMercie ! mercie, owr Lord !' Bot he wold haw neither

pittie nor mercie. Whan he void be angrie at ws, he wold girne at ws lyk a dowge, as iff he wold

fwellow ws wp. Somtym he void be lyk a ftirk, a bull, a deir, a rae, or a dowg, &c., and haw dealling

with ws ; and he void hold wp his taill wntill we wold kiffe his arce. And at each tyme, quhan ve

wold meitt with him, we behoowit to ryfe and mak our curtefie ; and we wold fay, ' 3e ar welcom

owr Lord 1'—and ' How doe ^e, my Lord!' &c. Quhan we wold tak the furit* (fruit ?) away of

anie perfones midden or dunghill, we wold fay thus, (when we wold putt haiked flefli of an vncliriftned

child, dowgis and ilieipis flelli, and pairingis of naillis, &c., all baked throw-vther) :

—

' We putt this intill this ham,^

In our Lord the Divellis nam.

The firft handis that handles the.

Brunt and fcalded fall they be !

We fall dillroy hows and bald,

With the llieip and nout" intil the fald,

And litle fal come to the fore

Of all the reft of the litle-ftore !'"

We killed an ox, in Bvrgie, about the dawing of the day, and we browght the ox with ws horn to

Aidderne, and did eat all amongft ws, in an hows of Aulderne, and feafted on it.

The Devill wold giw ws the braweft lyk money that ewer wes coyned ; within fowr and twantie

houris it void be horfe-muke.'- Alace I I deferw not to be fitting heir, for I haw done fo manie evill

' Noted; recorded. ' Constantly; always; uuifoimly. ' Bean-stalk. ' Wanton. ^ Uncou-
rageous ; simple; unresisting. ^ Ktj) ; ward off. ' Scourges made of corrfs—not * cairds,' or instruments
used in carding wool, flax, &c. * The Editor never before met with this word ; it evidently means strength,
spirit, * fushion,' [¥r. foison) ; that is, the fertilizing power. ^ Harae ; home; destination. '* Xolt

-

cattle. " The last four lines are the same with the conclusion of the Witch-grace, in this Confession, p. 612#
" Horse-dung. In other Witch cases, money thus procured is usually said to have been turned into ' sclaitt-stanis.'
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deidis, efpeciallie killing of men, &c. I deferw to be reivin wpon iron hari'owes, and worfe, if it culd

be devyfit I

And quhan we tak away the fruit of cornis, at Lambes,^ we tak an wooll-llieeir, and cuttis or clips

onlie tbrie llakis- of it, and plaitis vtber thrie rudis togither, and fayes,

' We cutt this come in our Lord the Divelus nam,

And we fall haw the fruit of it bam I'

And this tbryfe ower ; and fo we haw the fruit of that field. Ewin fo, quhan we tak keall or the lyk,

&c. And we lay all vp till Yeivll, Pace, or Halie dayes ; and pairtis it among vs, and feaftis on that

togither.

Wpon the quhilkis all and fundiie of the premilTes, fwa fpokin and willinglie Confell be the faid

Iffohell Gowdie, I, the laid Johne Innes, Notar publict, baw wretten tiiir prefentis, and with the

Witneffes abow and vnder namet, haw fubfcryuit the famen with our handis, day, nionetii, place, and

yeir abow fett doun.

Joannes Inxes, Notarius Publicus.''

Mr Hart Forbes, Minister of Auld Earn, Attestis.

Hev. Rose, Minister at Nairne, Attestis the foirsaid Declaratioun, as to the principal substantials.

Hew Hat of Newtoun, Attestes. Jo. Weir, in Auldearne, Attestis.

George Phinnie, in Kirkmichael, Attestis.

(4.) ISSOBELL GoWDIe's FOURTH CONFESSION.

At Aulderne, the tuantie fevinth day of May, 1662 yeiris. In prefence of Master Harie

Forbes, Minifter at Aulderne; Patrik Campbell of Boath; Mr Allex" Dumbar, Scbool-

mafler and Clerk of the Session of Aulderne ; George Phinney, in Kirkraicbaell ; Hew Hay
of Newtowne; and Johne Weir, in Aulderne; W^itnesses to the Confession oflssoBELL

Gowdie, fpows to Johne Gilbert, in Lochloy.

The faid day, the faid Issobell, profeffing repentance for bir former finnes of Witchcraft, and that

(he had bein ower long in the Divellis fervice ; without ony compulfitouris, proceidit in bir Con-

fession, in maner efter following : That is to fay. I acknowledg, to my great grieff and iham, that

fyftein yeiris iince I denyed Father, Son, and Holie Gost, in the Kirk of Aulderne ; and gaw over

my bodie and fowll to the Divell ; be flanding in the Readeris Dafk of Aulderne, and an blak book

in bis hand : Margret Brodie, in Aulderne, held me wp to the Divell, quhill * I did this, and quliill

he marked me one the Iboulder, and fowked out my blood tbairat, and fpitted it in bis band, and

fprinkled it on my bead, and baptifed me ' Janet,' in bis owin nam. Efter that, he had camall

cowpulatioun with me, in the Neiv IVardis of Injlioeh ; and ftill thairefter, fra tym to tyui, at owr

pleafour.

The names of the Coeven ar thes.^ BeJJie Wiljbne, in Aulderne; Janet Burnet, ther ; Eljpet

Nijliie, ther ; Margret Brodie, ther ; Margret Vilfone, tber ; BeJJIe Hay, ther ; Johne Taylor, in

Belmakeith ; Janet Breadhead, bis fpous ; Barbara Ronald, Ijjbbell Nicoll, in Lochloy ; my felf,

with Jean Mairten, our Maiden; and Johne Young, in Mebeftoun, owr Officer. The names of

owr Divellis, that waited upon ws, ar thes. Firfl, Robert, the Jahis ; Sanderis, the Bead

Beaver; Thomas, theFcarie; Swein, the roaring Lion; Thieffe of Hell, Wait upon hirjelf;

Makhectour ; Robert, the Rule ; Hendrie Laing ; and Rorie. We wold ken them all, on by

' Lammas, 1st August ; Festum S. Petri ad Vincula. ' Stalks ; stems. ' The long Latin clocquet and

motto, before referred to, are annexed. ' Until. ' The principal purpose of this renewed Examination

seems to have been to get a more detailed account of the persons composing her Coevex, &c., besides getting a

solemn Confirmation of her former Declarations; so that the rest of that unhappy Society might in due time be

brought to Trial and punishment.
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on, from vtlieris. Som of tliaiin apeirit in fadd-duii, fom in graiTe-grein, i'om in fea-grein, and fom in

yallow. The Nik-names tiiat the Divell gaw wnto ws wer, Pikell neirest the vind, thia

wes Margrct Wilfones nii<nam ; Beffie Wiljbiics niknam ves Throw the corn-yaird ; Elfpet

Nijhies niivnani ves Bessie Bald ; Jean 3Iuirtenis iiikuam, qulio ves Maiden, is Ower the dyk
WITH it ; Bejfie Hayes nikname is Able axd Stout.

I haw f'ein the Elf-arrowes maid. The Divell dights' them, and the Etf-lnyes quhytes- them. We
got ewerie on (of) ws fo many of tliaim from the Divell, to (hoot at men.' I my felf killed on Wil-

liam Bmcer, at Miltoun of Moynes. This griewis me mor than any thing that I ewer did. Margret

Brody killed an woman, waihing, at the Burn of Tarras. Beffie Wiljbn killed an man, at the Bujh

of iSlrut/ieiis. Beffie Hay killed on Biinbiir, at the Eaft end of the totmi of Forres, coming

owl at a gait. 3Iargrct Brodic Ihot at on David Blah. Mnrgret }Vi//bue killed on Alex'' Hucheon, in

Auldern. Janet Breadhead, now in prifon, killed Johne Falconer, in Park. Tlier were thrie killed

Eaft the cowntrie, at Candlmas lart : I killed on, Margret Brodie on, and Beffie Wiljbn on. I Ihot on

James Dik, in Connicavell ; 3Iargret Brodie killed on W'" Crukjliank; Margret Vilfon killed on Johne

Ley ; Janet Breadhead killed a fuyn,' alio llie killed an vtlier man at Burgie ; and Beffie Jfll/bn

killed on thair, namet W"' 3Ian. We killed an ox, and brought it to Be/pe Hayes hows, in Aulderne
;

and we did eat him thair. I iliot at the Laird of Park, as he ves crofling the Burn '" of Boath ; hot,

thankis to God now, that he preferwit him. Beffie Hay gaw me a great cuffe,'' becaus I milled him.

Margaret Brodie' (hot at Mr Harie Forbes, at the Standing-llanes, hot (lie miired ; and fpeirit,

' If Ihe fould (lioot again ?' And the Divell faid ' Not !—For we wold nocht get his lyf at that tym.'

We intentit ' feuerall tymes for him, qulian he ves feik. Beffie Hay, JeaiiMairten, the Maiden,

Beffie Wil/bn, Margret Brodie, Elfpet Nijhie, fpows to Johne Muthow, and I myfelf met in Beffie

Wilfones hows, and maid an bag againll him. The bag wes maid of the fle(h, guttis, and gallis of

toadis, the liewer of a hear,^ pikles of corn, and pairingis of naillis of (ingeris and toes ; we Iteipit all

night among water. The Devell learned ws to fay thes wordis following, at the making of the bag :

—

' He is lying in his bed—and he is feik and lair.

Let him ly in till that bedd monthes two and dayes thrie mair !

He fal ly in till his bed, he falbefeik and fair

—

He fall lye in till his bedd luonethes two and dayes thrie mair I'

And quhan we haid faid thes wordis, we wer all on our kneyis, our hair abowt owr (howlderis and

eyes, holding wp our handis to the Divell, that it^ might deflroy the faid Mr Harie. It ves intentit

that ve, coming in to his chalmer, in the night tym, we fould fwing it on him. And becaus we pre-

vailed not at that tym, Beffie Hay vndertook and cam in to his chalmer to wilit him, being werie

intimat with him ; and (he brought in of the bag in hir handis, full of the oyll thairof, to haw fwowng

and caften dropis of it on him ; hot ther wer fom vther worthie perfons with him at that tym, by

quhich God prevented Beff'te Hay, that (lie got no harm don to him, bot fwang a litl of it on the

clothes of the bed qiihair he lay.

Johne Taylor and his wyff, Beffie and Margret Wilfones, and I, maid a pictur for the Laird of

Parkis main children.^" Johnne Taylor brought hom the clay in his plaid newk ; his wyiF lifted it ;

we powred in vater in a cowg " amongft it, and wrought it for,^- and maid a pictor of it, lyk a child, als

big as a pow. It ranted no mark of the imag of a bairn, eyes, nofe, mouth, litle lippies, and the hands

of it folded doun by its fydis. The vordis that we faid, quhan we maid it, ver thes :

—

' Dresses. ^ Blocks them out. ^ See the Confession of Apr. 13, 1662, where Issobell tells iis they

were licntsed to sport, in this jnaiiner, when riding on straws through the air ; and that they had power to kill all

who did not sanctify themselves, &u. * A sow. ^ On good authority, Issobell and her master ought to

have known, that the Laird was out of their power while crossing a running stream. ** A smart slap, or blow.
' Tried ; essayed. ^ A hare's liver. ^ Viz. Their charmed bag. '" See the former Confessions.
" A sort of wooden dish. '* Sore ; extremely.
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' We put this water among this meall,

For long dwyning' and ill heall

;

We put it in intill the fyr,

To bum them vp both flik and ftour,

That be brunt with our will,

As any ftikill^ on an kill
!'

The Divell fitton on an blak kift. Ve wer al on our kneyis, and owr haii' about our eyes, looking

on THE DivELL fledfaftlie, and owr handis lifted vp to him, faying the vordes ower. And by this the

bairnis died, &c. All this, with a great many mor terrible thingis, the faidis Witneffes and Notar

hard the faid JJIohell Confes, and moft willinglie and penetently fpeak furth of hir ovin mouth. In

witnes quhairof.We haw fubfcryuitthirprefenttis, with owr handis, day, yeir, and place, abow fett down.

Ita est Joannes In?ies, Notarius Publicus, injidem preniijjorum, rogatus et requijitus, fubfcribo.

Joannes Innes, No"""^ Publicus.

Mr Hart Fokbes, IMinister of the Gospel, at Old Earn, Attests.

W. SiJTHERLAKD of Kiiisterrie, Attestis. Hew Hay of Newtoune, Attestes.

All. Dltnbar, Schoolmaster and Clerk to the Session of Oldearne, xlttests.

George Phinkie, in Kirkmichel, Attests. Jo. Weir, in Aiildearne, Atteasts.

VIII. Confession ofJanet Brea(llickl,Jpoufe ofJohn Taylor, in Behnakeith.

• At Inshoch, the fowrteinth day of Aprill, 1662 yeiris. In prefence of Patkik Dunbar of

Benaferrie,^ Shereff principall of the Shereft'dome of Elgin and Forres ; Hew Hay of Newtowne

;

AncHBytLD Dunbar, in Meikle Penick; Archbald Dunbar, in Lochloy; Walter Chal-

MER, in Balnaferrie ; James Cowper, in Inlhoche ; Johne Weir, in Aulderne; and ane great

multitud of all fortis of vther perfones ; Witnesses to the Confessions and Declaratioun

efter fett downe, fpokin furth of the niowthe of Janet Breadheid, fpous to Johne Taylor, in

Belmakeith.

The quhilk day, in prefence of me, Joiinne Innes, Notar Publict, and Witnelfes abownamet,

vuderfubfcryuand, ''[the faid] Janet Breadheid, profefTmg repentance for hir former finnes of

Witchcraft, and that flie haid bein over long in the [famin] fervice; without any prefTuris,'' proceidit

as followis, to witt. First, I knew nothing of Witchcraft wntill I wes mari[et with] my hulband,

Johne Taylor ; andsit wes he, and Elfpet Nifliie, his mother, that entyfed me to that craft. And the

firft [thing] that we did wes, we maid fome drowgries,c of dowgs flelli and flieipis flelli, agaiull

Johne Hay, in the Mure ; and tlierby took away his comes, and killed his horfe, noat,-" Iheip, and

vther guidis ;*^ and layed it abowt his hows, to tak away his awin lyft'e; and therefter, he ihortlie died.

Onlie my mother-in-law and my hufband did this, to leame me ; and this wes my firll [leffon]

from them, &c.' When they gott me to confent to this craft; firfl, they haid me to the Kirk of

Nairne, in the nycht [tyme;] and the Divell wes in the Readeris da(k, and an book in his hand.

And at that meitting, Beffie Wilfone, in Auld[erne;] Margret Wilfone, fpows to Donald Callam,

thair; Margret Brodie, thair ; Barbara Friece, ther ; Helen Inglis, fpows to William [ ] thair;

Janet Bumet, thair; Elfpet Makbeith, thair; Elfpet Nilhie, fpows to Johne Mathew, in Aulderne;

Mariore Taylor, [fpous] to Robert Barrie, ther; Beflie Hay, ther; Archibald Man, ther; Mariorie

' Pining ; lingering sickness ;
gradual wasting away. ^ .Stubble. ^ The Dunbars of Balnaferry and

Westfield were lurituhh Sheriffs of Murray. * A considerable pai't of this paper having been destroyed by mice,

the Editor has supplied the blanks from conjecture, after a careful comparison with other similar Examinations.

The words so supplied are put within brackets. ' Without the application of torture, or other ' legal compulsi-

touris ;' voluntarily. « Drugs ; enchanted charms. ' Nolt, cattle. » Farm stock; ' iesd'o/.' "A
pretty experiment, indeed, for enticing a novice to be initiated !
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Man, his daughter, tlier ; Elfpet Makhomie, relict [of] wmq" Allexander Huchcfon, tlier ; Beflie

Friece, fpous to Joliiie Gilbert, ther; Illbbell Friece, ipows to Andrew Miller, ther; Agnes Torrie,

fpows to William Yowng, tlier; Elfpet Chifohne, fpous to vniq" Makhomie, ther; Allex-

ander Elder, in Earlfeat; Janet Finlay, his fpows; Elfpet Laird, in Miltoun of Moynes ; Joime

Uobertfon, in Leathin ; Grifall Sinklar, Lis fpows ; Allexander Sheipheard, in Miltoun of Moynes

;

Janet Man, his fpous; Mariorie Dunbar, in Brightmanney ; Kyllie, in Veder Kinftray

;

Allexander Ledy, ther; Elfpet Gilbert, in Leathinbar; Agnes Brodie, in Leathin; Janet Smith, fpows

to Robert Frafer, in Arry ; Belfy Peterkin, in Torrich ; Allexander Bell, in Drunulewin, a charmer;

Iflbbel NicoU, iu Lochloy ; Beffie Young, ther ; Elfpet Falconer, fpows to James Inglis, iu Penick

;

Beflie and Margret Ilucheons, ther; Walter Ledy, ther; wer all ther that night. Johne Taylor, ray

hulband, wes then Officer; hot Johne Yowng, in ]Mebe(loune, is now Officer to my Coe[ves.]

Quhan I cam firll ther, the Divell called tliam all be thair names, on the book; and my hulhand,

than [Officer,]' called thame at the dore. And when that was done, Beflie Wilfon, in Aulderne,

fat down nixt the Divell;- [Beflie] Hay, thair, fat nixt him, on the vther fid; Janet Burnet fat

nixt hir; and Elfpet Nifliie, fpows to the faid Johne [Mathew,] fat nixt Beflie Wilfon, hir mother.

She wes the Maiden to hir motheris Coeven. All the reft fat downe [as] they to cam.'

The nixt thing, efter quhat wes done that night, the Divell lay with them all abowt. And then

for me, my hufljand prefented me, and he and Margrat Wilfon, in Aulderne, held

me vp to THE [Divell to] be baptifed: And efter I haid put my on liand to the foallis of my foot,

and the vthir hand to the [crown of] my head, and renunced my baptifme, and all betuixt my two

handis to the Divell, the Divell [marked me] in the Ihoulder, and faked out my blood with his

mowth, at that place ; he fpowted it in his hand, and [fprinkled it] on my head. He baptifed me
thairvith, in his awin nam, ' Christian.' And than immediatlie thairefter, [they all returned] each

to ther awin howflis. Within fyw dayes thairefter, lie cam to me to my hows, quhan my liul1j[and

was furth,] in the morning, at the plewgh, to fie the mark quhich he gaw me ; and he did lye with me
in the naked [bed,] and haid caniall cowpulation with me; and gaw me ane piece of money, lyk a

teftain. He was a meikle, roch, blak man, cloven footed, werie cold ; and I fand his nature within

me als cold as fpring-well-water. He promeilit to fie me again, within eight dayes, quhilk he did, and

haid carnall cowpulatioun with me again, and gaw me an vthir piece of money, lyk the firft ; bot they

both turned read,' and I got nothing for thaira. He cam again within twantie dayes, and ttilP once

in the twantie dayes, and lay with me at each tym continually.

[We] met in the place of Darnvay'' nixt that, and thair we did eat and drink, &c. Efter that, we
void ftill meit [euerie] ten, twelve, or twantie dayes continwally.

Whan we haid Great Meittingis, Walter Ledy, in Penick, my [huf]band, and Allexander Elder,

nixt to THE Divell, wer Ruleris ; and quhan ther wold be but fewar, I my felf, the deceaflit Jean

Suthirland, Beflie Hay, Beflie Wilfone, and Janet Buinet wold rule thaim. The firll thing that we
did, except the taking of meat, wes taking of tiie cornis of Drumdewan, and [then] pairted that

amongft ws. 2dly, We Ihoat neat' in plewghes. 3dly, Agnes Grant, who wes brunt on the

hill of . . . .,^ gott hyre from Elfpet !Monro, to deftroy the Lairdis of Park and Lochloy, and thair

[pofteritie.] And then I and my hulband, Elfpet Nifliie, and Beflie and Margret Wilfones, in

Aulderne, con[veened] our felwes with the Divell, in Elfpet Niflnes hows ; and then touk dowgis

flefli, and flieipis tlefli, and [baked] it werie fmall with an aix, and feithed it an haill fornoon in a pot,

among water : And than I took it owt; and the Divell, with his awin hand, did put it in a flieipis

' See IssobtU Gowdie's Confessions ; where it is stated that this worthy was Officer to a Cuven. ' She
being jMaiden to the Coven. ^ As they happened to come in

;
promiscuously. ' Red. * Uniformly

j

constantly. ® The seat of the Earls of Moray. See IssobcU Gowdie's Confessions. ' Shot noU, ov
cattle, in ploughs, with elf-arrows. ^ Left blank, in the original.



618 APPENDIX.

bagg, and he fteiring it ftilP abowt with his handis. We wer wpon our kneyes, owr hair about owr

eyes, and owr handis lifted up, and ve looking ftedfaftlie wpon the Divell, praying to him, repeat-

ting the vordis quhich he learned vs, that it fould kill and dellroy the Lairdis of Park and Lochloy,

and thair meall-children and pofleritie. And then we cam to Inlhoch, in the night tyra, and fkatered

it wpon, and down, abow, and about the gait, and vther places quhair tlie Lairdis and thair fones wold

moft haunt; and then ve, in the lyknes of crowes and rewkis ftood abow tlie gait, and in the treis

opofit to the gait. It wes apointed fo, that if any of them fould twitch- or tramp wpou any of it, als

veill as it or any of it to fall on thaim, it fould llrik tiiaim with byllis,' &c. and kill them : Quhilk it

did ; and they Ihortlie died. We did it to mak that hows airles.* It wold wrong non els bot they.

And it wes Keatliren Sowter, that wes brunt,'' that [fliot] William Hay, the laft Laird of Parkis bro-

ther, for'' on Gilbert Kinley. It wes only that bagg that wes the death of both the laft Lairdis of Park.

Alfo, four yeir fince, I and my hufljand, Iffobell Gowdie, fpows to Johne Gilbert, in Lochloy, and

Beffie and Margret Wilfones, in Aulderne, maid [a pictur] of clay, lyk the Laird of Parkis eldeft

fone. My hu(l)and brought hom the clay in his plaid [newk. It] ves maid in my hows; and the
Divell him felf with ws. We brak the clay werie fmall, lyk raeil, [and] fifted it with a flew, and

powred in vater amongfl it, with wordis that the Divell learned vs, [in the Di]vellis nam. I

brought hom the water, in a pig,'' out of the Rud-wall.^ We wer all wpon owr [kneyes,] and our hair

about owr eyes, and owr handis lifted vp to the Divell, and owr eyes ftedfaft looking [vpon him,]

praying, and faying wordis which he learned ws, thryfe ower, for deftroyeing of this'' Lairdis [meall]

children, and to mak his hows airles. It wes werie fore wrowght, lyk rye-bowt. It was about the

bignes of a feadge or pow. It was juft maid lyk the bairne; it vanted no mark of any maill child,

fuch as held, face, eyes, nofe, mowth, lippes, &c., and the handis of it folded downe by its fydis. It

ves putt to the fyre, firft till it fcrukned,'" and than a cleir fjTe about it, till it ves hard. And then

we took it owt of the fyre, in the Divellis nam ; and we laid a clowt abowt it, and did lay [it]

vp on a knag, and fometimes vnder a chill. Each day we void water it, and then roll and bek " it

;

and turn it at the fyre each other day, whill " that bairne died ; and then layed it vp, and lleired '•' it

not wntill the uixt bairne wes borne : And then, within half an yeir efter that baiin wes borne, [we]

took it owt again out of the cradle and clowt, and void dip it now and than among water, and beck

[it] and roft it at the fyre, eachother day once, as ve did againft the vther that ves dead, wntill that bairn

[died] alfo. All quhilkis of the premiffes, fwa fpokin and willinglie Confeffit and declarit furth of

the mouth of the faid Janet Bred[heid,] in all and be all thiugis as is abow fett downe, I, the faid

Johne Innes, Notar Publict, haw writtine thir prefentis, and with the Witnesses abownamet, in

farder teftimonie and witneffing of the premiffes to be of veritie. We haw fubfciyuit the famen with

our handis, [day, month,] yeir, and place abow fpecifeit.

Joannes Innes, Notarius Puhlicus.^*

Hew Rose, Minister at Nairne, Attestis thir premisses, confessed in my presence, Aprile 15, 1662.

Mb Hart Forbes, Minister of tlie Gospel at Old Earn, Attestis.

Archibald Dunbar, witnes, Attestis. W, Sutherland off Kinsterie, Attestis the premisses.

[Johne \Ve]ir, in Aulderne, Attestis; Confessed in my presence, Apryll 15, 1662.

J. Couper, Attestes. W. Chalmer, witnes to the premisses, corifest in my presentis, 15 of Apryll.

Hew Hat Attestes the premisees, Confest 15 Appryll, 1662.'*

* Ever ; constantly. ^ Touch. ^ Boils. ' Heirless. ^ For Witchcraft. ^ At the

instigation of, ' Earthen jug, or jar. ^ The Rood, or Holt-Cross, well. ^ The present Laird's

male children. The last two Lairds are stated to have been destroyed by the charmed bag. " Got parched, or

shrivelled ; shrwik. '^ Bake. '^ Every alternate day, until that child died. '^ Stirred, '* The
long Latin docquet is annexed, '* Some farther mai-king had at one time been on the margin ; but only a few
of the letters at the end of each line now remain. It appears to have been the Judgment of the Justice-depute, from
a fragment of a Memorandum on the back of the Confession ; so that it is probable she had been tried at one of the
* Justice-Airs' —and of course would, on her own Confession, be condemned to be burnt*
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No. VIII.

Continuation of No. XVIII. of the General Appendix of

Documents illustratia^e of Gowrie's Conspiracy.

{See Vol. U. pp. 299 to 313.)

AVhen the Editor was in the progress of completing his collection of mate-

rials for illustrating the truth of the Earl of Gowrie's Conspiracy against

King Jajiks VI, one of the Volumes of Sir James Balfour's MSS. had been

misplaced. Since that time, however, the Editor has had the advantage of again

inspecting that truly valuable repertory of historical information, and now sub-

mits a few more of those highly interesting Papers, which, he is happy to notice,

place the conduct of the celebrated 31r Rohert Bruce in a much more favourable

point of view. In justice to the memoiy of that eminent individual, it has been

thought proper to insert them in this Appendix. Throughout the protracted

controversy between Bruce and the King, the latter, obviously, had the worst

of the argument—and tyrannically put down his able but dauntless and perti-

nacious antagonist by a most unlawful stretch of arbitrary power, after he failed

in all his attempts at foiling him with his own weapons.

The relentless persecution of Bruce must, assuredly, be accounted an addi-

tional blemish in the character of King James VI, by every unprejvuliced per-

son. The reader is once more referred to the text, and to the documents and

authorities formerly quoted, in reference to this subject.

(18.) Letter, Mr Bohert Bruce to the King.'

Pleas jOur Maiestie,

Wpon the directione fend to me by 30ur hienes Consell, I tliouclit it meitt be my awin letter to

tefli6e my refolutione to jour M. in tbat mater of Gowrie. jour M. can not be ignorant in quhatt

termes I paffit my refolutioim at Sctnct Jonnesloune? That refolutioun is as jitt extant, fubfcrywitt

be monie honeft vitnefiis. To that refolutioun, botli in mater and manor, I adhear ; and fra it I am
nott myndit to pas, be God Ijis grace. This refolutioun gaue jOur M. perfytt contentment than, and

1 doubt nott bott itt vill do the lyke jitt. So luiking that 5 our Maiesteis fcruple falbe fullie fatif-

fied, in that mater, I reft,

5our M. his moft humble and obedient fubiect.

To HIS Maiestie. Robert Bruce.

(19-) Letter, Mr Bohert Bruce to the Privy Council.^

Pleas jour honoris,

I RECEAWED 50ur Letteris on Setterday the 13 off this inftant; and for fatisfactioune thairoif I

haue directed my Letter, conteining my avin'' refolutioun in that mater, unto his M. My refolutioun

nov is relatiwe to my refolutioun att Sand Junstoun, quhilk vas dyttit^ by his Maiesteis felff, and

fubfcrywet by monie honeft vitneffis (befyd me) quha ar 5 itt hewing. This refolutioun gawe his M.

' From Grig, preserved .-imong the Denmijlne MSS. Adv. Lib. A. 2. 52. No. 25. It is undated. ^ Perth,
having been dedicuted to St John as Patron Saint, was long known by this name. ' From the same Coll.

No. 26 J also undated. * Own. ^ Enditid, comi>osed,

VOL. IIL 4 I
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perfyt contentment then, and I doubt nott bot itt will do the lyk 5itt ; for vnto thatt refolutioun I ad-

hear both in matter and maner ; and I am leaddie to tellifie the fame, fo oft as his M. pleafes, by my
awin hand wreitt. Sa, luiking that sour honoris fall not be forder trublit in that mater, 1 reft,

3our honoris to be commandit to his povar, in God,

To HIS M. mofl honorable Priuie Consell. Robert Bruce.

(20.) Lettek, 3Ir Robert Bruce to the King.

May it pleis 3our M.

Heiring that my cuming to Aberdeine was interpret to fpring of contempt, I thocht it my bundin

dewtie to purg my felfe to ])e vttermofl thairof, for I compt contempt of God and his Lewtennent Jie

heigheft cryme that is ; And thairfoir, for purgation, I fay, that quhatfoever is done with ane warrand

of God and man can nocht incur ])e fufpition of a contempt, lat be ane aetuall ; and in deid, gif thair

had bene ane prefcription or limitation of tyme in any Licience, I had fail^eit in paffing Jie boundis

thairof; 3ea nocht onlie that, but I avaittit upon ]ie proper tyme quharfoir my Licience wes gevin me,

and tuik J>e benifeit quhen ]ie neceffitie of my infirmitie conftranit me ; and being moir refpectiue than

that, I tuik it nocht quhill the Bischop of Murray brocht me ])e adwyfe of Jie Bischoppis of

Sanct Andros and Glasgow to do fo : And giif I had refauit ]ie meinefl fignification that culd be,

that ]'e imbracing of )ie benifit at that tyme wald nocht ftand with ^our hieness contentment, I wald

mofl glaidlie haiff abftanit thairfra; for I half layed my compt, be GoDis grace, never to involue me
in that giltines. So, to end, thair is no thing done be me quhairfoir my former benifeit fuld be re-

trenchit ; and moft huimlie I creave that 5 our M. cenfure go nocht befoir my procuring, but that my
reparing to Aberdene for my better helth and confort of my wyff and childrin may ftand with 30ur M.
fauor. So refting ever,

3our M. moft hurabill fubiect and orator,

IxDERNES,' ye 20 viij of Merche (1606?) Robert Bruce.

To the Kingis moft excellent Maiestie.

(21.) Supplication, 31r Robert Bruce to the Privy Council.''

My Lordis of Secreit Counsall, vnto your lordfchipis humblie menis and fchawis I, your

feruitour, Mr Robert Bruce, Miuifter, That quhair, the laft day when I wes brocht befoir your 11.,

I wes commandit and ordaneit be ^our 11. to addreffe my felff to the buigh of Innernes, and thair to

remane and within four myllis abute the fame, dureing his Maiesteis will and pleafour ; lykeas, the

tyme for my addrefTe thair daylie approtchis; quhairvnto, althoght I acknawledge my felif bundin in

confcience befoir God and in my alledgeance to the Kingis Maiestie, my Souerane, to gif all dew

obedience, as by Godis grace I mynd neuir to be difibbedyent to his Maiestie or your 11., in ony

of your 11. directionis, in this kynd ; yitt, the indifpofitioun and inhabilitie of my perfone, conioyned

with my grite aige, forceis me humblie to fcliew vnto your 11. how vnable I am to vndertak and to

vnderly fuche a joniay and charge ; ffor I am become lb feible and waik,^ and my aigeit and weyryed''

perfone is fo fai' worne and waifted with greif, cair, and vtheris vifitationis quhairwith it lies pleafit

the Lord in his mercye to chaftice me, that hardlie dow'' I travell any quhair, without haifard of my
lyft': And yf it fall pleas God to vifite me with feiknes, outher at Innernes or be the way, it is not

liklie that I fall onercome'" the fame. And tuotching the imputatioun layed vpoun me, whilk wes the

cans of Ills Ma"'^ offence," and of this hard courfe tane with me, I thank God I wes frie and inno-

cent thairof, and I cleirit my felff of the fame in your 11. prefence, it being a poynt verrie far fra my

profeffioun to be a movair or fteirair* vp of Seditioun, as his Ma'^"^ wes informed of me ; and fra my
hairt I deteaft fuche Seditious practizes, as being moft impious and wicked, and repugnant to the

' Inverness. * It is unsigned, and no deliverance indorsed, but it is evidently the original, having the marks

of tlie ribbon usually passed through Letters and bills, &c., when sealed and sent to a distance. ' Weak.
' Weary ; spent. ' Am I able to travel. ' Survive, recover. ' Displeasure. * Stirrer.
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Holy Ordinanceis of God, quliairby we are commandit to gif all dew obed5'ence to our fuperioris.

And as I I'tliew vnto your 11., my comeing to this hurgli the tynie of the Parliament wcs vpone a meere

neceltitie, and to efchew the danger of horneing, quhairwitii I wes threattned, for xxij merkis. And
dureing tiie fuhorte tyme of my aboade heir, whilk wes not xxxvj liouris, I fpak not with a Parlia-

ment man, except the Lord Kilfayth^ whome I employed to be cautioner for me; and had no kynd

of medling with the affairis of the Parliament, becaus thay concerneit me not ; bot keipit my felft'

very quyet till my away-going. And dureing the tyme of my Warding in the Cajiell of Ed'', my
cariage wes fo modeil, calme, and peceabill, withoute medling with thir matteris of the Kirk now
in queftioun, as I hoip nothing can be obiectit vnto me. And yf ins Ma^'" wald be gratiouflie

pleallt to fuffer me fpend the inw remanent of my aigeit and weyryfome dayes at my awne houfe, I

wilbe veirie glaid and willing to be perpetuallie confynned thair, and tua myllis thairaboute ; and I fall

neuir tranfcend that boundis, nor medle with ony matter concerneing the pollicie and governement of

THE Kirk. Moll huniblie befeiking your 11. to liaif confideratioun of this my eflate ; and outher be

your felffis, or be your intercedioun at ms Maiesteis handis, to grant me fome eafe and releiff in this

heavie charge layed vpoune me, whilk wilbe ray vtter ouerthrow and wrak. And your 11. anfuer.

(22.) Letter, The Archhijliop of St Andrews" to the Kixg.

Most sacred Soveraxe,

It may pleafe sour mod excellent Ma^'e, I halve feene 50ur Mat'^s directioun fent to the
Earle of Dunbar about Mr David Lyndsaye his intemperance in preachinge. I halve tane

baldnes to give anfuer and avyfe, in maift humble and fubmifle maner. The man vas input ^ be jOur

Ma^'^ vpon my rafche and oft repeited fute. He hes oft done veill aganes the feditious, albeit incon-

flantlie. The vordes he fpak, to my gryt greiff, wer to reprehend 50ur Ma'^'e fo,. toleratioun and
advancinge off Papistes, quha ever foght 50ur Ma^'^s wrak; and this was efter ]iat I had cono-ra-

tulat to the peipill ^our Ma^'es j^jt wonderful! delyverie.* Efter Sermon, I convened the Bailleis,

and Counjall, and fent ]iame to him to querrell him for his vnreverent ufage
; quhilk wrocht this effect

that the daye follovinge he preached ane palinod,^ fa impudentlie flatteringe to jOur Mamies praife,

and vilipendinge all the Princes of Europe be name, in ^our Mamies refpect,^ that all men efteimed he
vas makand penance for the former dayes infolence, with fupererogatioun.

This his foolie" is noeht worthie of ^our Mamies wrathe ; and as for me, I will noclit give advyfe to

honour fick ane * with publict cenfure, at fie ane tyme. I halve advyfed with 5our Mamies moll
trullie fervantis of our focietie, quha thinkes melt to tranfport him, but noyce,^ to a landwart '" Kirk •

and to afiume to me ane " mor vyfe '- and faft,'^ quhilk ^our M. fall fee accomplilTed, but ^our Ma"es
empefchement.'*

My Lord of Dxmhar lies employed him felff fa faythfullie, eafaldlie,'^ and fortunatlie, in this lait

fervice, that I prefume to advyfe sour Ma"" to give him credit in ^our Ma'^'es fervice, in our grytell

tume, in this Parliament ; for quhatfumever is glanfed to sour ]Ma"e jn the contiaire, is aither paidci

tcrrores, or prevaricatioun.

Sir, I lacke moyen to do quhat I wald in your Ma^'es fervice. I heir, daylie, foule vanities

quhilkis I tliink 1 am called to reprelTe. I want formall rycht and rent. Supplie this. Sir, in this

sour approchinge Court, and than x,e fall nocht neid to wreit hither; but the punifched fall feik thither

toward sour Ma^'e for obteininge pardone. Finallie, sour Mamies erandis in the credit off the Earle

of Dunbar, or of ane off lyk difpofuioun, is heir poffibill and eafie. Non debet fub tali tanfoqice

' Sir William Livingston, one of the Ordinary Lords of Session, who succeeded Sir John Preston, Lord Fenton-
barns, Jun. 6, 1609. His son was created Viscount of Kilsyth and Lord Campsie, by patent, Aug. 17, 1661-
* George Gladstanes, translated from the See of Caithness anno 160G, but not consecrated till anno 1610. Died j\Iav
2, IGIo. ^ Inducted, pu( !n. * From the Earl of Gowiie's Conspiracy. ' Lat. ;)a/Hio(/iu;)i, recantation
after professions of repentance. The term is still used both in the Civil and Ecclesiastical Courts. <• In com-
parison to the King. ' Folly. * Such a one. ' Translate him without bustle or noise. '" To
a country or landward Parish Church. " One, viz. another Minister. '^ Wise. " Steady sure.
" Without hindrance or trouble to your Majesty. '^ Sincerely, without duplicity, (q. d. one-foldly,) in contra-
distinction to iwa-fald, double, deceitful. The word is now nearly obsolete.
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principe precarium e/Je imperium. This/ I humblie recommend 5onr Mamies perfoun and eflait to

God his mercifull Providence, I remaine,

Your Maties maid humble oratour and obedient fervant,

Edinburgh E, nynt of Februar, 1606(-7.)

To THE KiNGis moll excellent Ma^^'. Sanctandrois.

No. IX.

Bond hy John ffth Earl of Cassili.is, to his Brother Hew Kennedy,
commonJij called the Master of Cassillis, to imy him and his accomplices

1200 merJes yearly, l^c. to commencefrom the date of their talcing the Life of

THE Laird of Auchindrayne.

{See Vol. III. j^P- 124, 581, &c.)

[In the preceding Collection, and also in the ' Historical and Genealogical Account of the principal Families of

the Name of Kennedy,' recently published,^ all the incidents tlien discovered relative to tlie accumulated acts of

villainy perpetrated by the Laird of Auchindrayne and his son have already been disclosed. The public being

lilcewise in possession of the leading features of this extraordinary case, from the graphic pen of Sir Walter Scott,

who has prefixed an introductory notice to his dramatic poem, ' Auchindrain, or the Ayrshire Tragedy,' it is alto-

gether unnecessary to attempt even a brief sketch of their lives and crimes in this place.

The Historical Account above referred to, and the present Collection, contain a great variety of Documents

which have been brought forward, alike to illustrate the Trials of the Lairds of Auchindrane, and the extraordi-

nary state of society and manners in the important district of Carrick and the adjoining shires. But no Papers

which have hitherto been discovered appear to the Edi'or to afford so striking a picture of the savage state of barba-

rism into which that country must have been sunk, as the following Bond by the Eakl of Cassillis to his brother

and heir apparent, Hew Master of Cassillis. The uncle of these young men. Sir Thomas Kennedy of Culzeau,

Tutor of Cassillis, as the reader will recollect, was murdered. May 11th, 1602, by Auchindrayne's accom-

plices.

The Master of Cassillis, for many years previous to that event, was in terms of open personal hostility to his

brother. During all that period, however, the Ma«ter maintained habits of the closest intimacy with Auchindrayne

and his dissolute associates, and actually joined him in various hostile enterprises against his brother the Earl.= The

occurrence of llie Laird of Cubean's Murder was embraced hy their mutual friends as a fitting opportunity to effect

a permanent reconciliation between the brothers ;
" hot (as ' the Historic' quaintly informs us) the cuntry thocht

that he wald not be eirnist in that cause, for the auld luiff betnix him and Auchindrayne."' The unprincipled

Earl, (whose sobriquet, and that of some of his ancestors, was King of Carrick, to denote the boundless sway which

he exercised over his own vassals and the inhabitants of that district,) relying on his brother's necessities, held out

the infamous bribe contained in the following Bond, to induce his brother, the Master of Cassillis, to murder his

former friend, the old Laird of Auchindrayne. Though there be honour among thieves, it would seem that there is none

among assassins ; for the younger brother insisted upon having the price of blood assured to him by a written docu-

ment, drawn up in the form of a regular Bond !

Judging by the Earl's former and subsequent history, he probably thought that, in eillier event, his purposes

would be attained, by " killing two birds with one stone." On the other hand, however, it is but doing justice to

the Master's acuteness, and the experience acquired under his quondam preceptor Auchindrayne, that we should

likewise conjecture that, on his part, he would hold firm possession of his bond, to be used as a checkmate against

his brother, should he think fit afterwards to turn his heel upon him, or attempt to betray him into the hands of

justice.

The following is a correct copy of the Bond granted by the Earl, as transcribed from the original.]

We, Joiine Earle of Cassillis, Lord Kennedy, &c., Bindis and Obliflis ws, that howfovne our

broder Hew Kennedy of Brounfloun, with his complices, taikis the Laird of Auchindraneis

lyf, that we fall mak guid and thaukfull payment to him and fame of ]ie fowme of tuelfi' hundreth

merkis, 3eiilie, togidder with corne to fex horfis, ay and quhill ^ we reflaw^ fame in houlliold with our

felf : Beginning J)e firfl payment immediatlie after Jiair committing of ]ie faid deid. Attour,' how-

fovne we refl'aw fame in houfliold, we fall pay to ))e twa ferning gentillmen ]>e feis, 5eirlie, as our

awin houfliald ferwandis. And heirto we Obliss ws, vpoun our honour. Subscryvit with our hand,

At Maybole, \>e ferd day of September, 1602.

JOHNE ERLE OFF CASSILLIS.

' Thus. ^ The Quarto Edition, Edin. 1830. ' For the confessed purpose of taking his life, in following

out their deadly Feud. ' Historic of the Kennedies, p. 59. ^ Aye and until. " Receive. ' Moreover.
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GENERAL INDEX
TO CRIMINAL TRIALS, &c.

DURING THE REIGNS OF

KINGS JAMES IV AND V, MARY QUEEN OF SCOTS, AND KING JAMES VI.

%* The reader, in consulting the following Index, is requested to remark,

that owing to the Editor's having been under the necessity of sending the

Trials which occurred during the reign of King Jajies VI. to pi'ess, before

the introductory portions of this work were compiled, it became requisite for

him to page the earlier reigns in Vol. I. thus, * 1, * 2, &c. In order to avoid the

annoyance and trouble of consulting separate Indices of persons and matters,

the Editor has bestowed a great deal of time and labour in constructing an

extremely copious General Index, which he may venture to say embraces

every circumstance contained in the work, which is at all likely to be esteemed

interesting and useful to the historian, lawyei", antiquary, or genealogist. The
most prominent of the ancient words and phrases, and the leading historical

facts, superstitions, &c., have also been incorporated, so as to render the work

more acceptable, and also as useful as possible to the public, as a book of

reference.

Abbot of Unreason, I. * 116, * 121, * 123
;

InsuiTection in Edinburgh, * 409 ; in the

Mearns, &c., 15, 81. See Robin Hood, &c.

Abbreviator of the King's Household Books, I.

*313.

Abduction, Forcible, I. * 104, * 180, *182;

Kincaid, &c. *421 ; Oliphant, 24 ; Carnccroce,

244 ; Gray, 297 ; Aikenhead, 362 ; Fleming,

377 ; Laird of Corhouse, 378 ; Laird of Thor-

nydykes carried off, when 14 years old, and

married against his consent, III. 402. See

Rape, Forcing, ilvr.

Aberbrothock, Abbot of, 1. * 127; David, * 136,

* 185; Ambassador to France, 281 ; Geo., 16;

John, 89 ; Ja., II. 575.

Abercorn, Lord (Earl of), Ja., 11.496,544;

III. 138; his activity as to the Laird of Auch-

indrane's being brought to justice, ib. 168, &c.

Abercromby ofGourdy, Dav., I. * 405;—of that

Ilk, Alex., I. *441; Tho., II. 60; 111.318;—

of Ley, Alex., slain by Witchcraft, I. 206 ;—of

Murthlie, Tho., II. 49 ;—of Pitmedden, Alex.

Bigamy, Adultery, I. 110; his place burnt,

160 ; most barbarously Murdered, III. 78;

—
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Mr Ro., Jesuite, I. 312, &e.;—of Straruthie,

And., II. 534- ;—of Westhall, Hector, III. 78.

Aberdeen, General Remission to Inhabitants, I.

* 113; Bailies and community remitted for

abiding from the Armies of Solway and Werlc,

&c., * 242 ; Bailies deforced, * 250 ; burgesses

exempted from Assises of Barons, &c., * 377 ;

III. 379 ; absolved for not taking Mr Ja. Gor-

don, &c. I. 343 ;—Bishop of, Wm., I. * 162 ;

Elect (Bishop of), I. * 263 ;—Raid of, 1. 183.

Abernethy, Lord, of Saltoun. See Saltoun.

Abertarf, Raid of, I. * 392.

Aberuchill, burnt. III. 232, 250, 566.

' Able and Stowt,' a Witch's nickname. III. 606.

Acliallader, Castle of, burnt by the MacGregors,

III. 114, 232,249.

Achannane of Murdochat, Gilb., III. 118.

Achesoun of Gosford, Alex., I. 2, 156 ;—of In-

neresk, Jo., portioner. III. 9, 452.

Achyle, Baron of. III. 552.

Adam, Geo., beheaded, I. 95.

Adamesoun of Scouringburne, Gilb., III. 480.

Adder's-skin, used in Witches' charms, I. 245.

Adiesoun, Dav., hanged for horse-stealing, &c.,

II. 357.

Adjournal, Books of, I. * 477, et passim.

Administering the Holy Sacraments, in the Popish

manner, &c. See Sacraments, &c. ;—enchant-

ed drink. III. 68.

Admiral, Lord High, liis jurisdiction, I. * 129, 93.

Adois, business, II. 185, &c.

Adreiche, III. 265.

Advocate, King's, I. * 315, 101 ;—Faculty of, not

liable to pass on Assises, II. 112;—for the

poor, I. * 3 15.

Adultery, James Davidsone, I. * 27 ; Mr John

Elphinstoune, * 356, * 459 ; Lady Elphinstoun

and Dnimmond of Medope, * 465 ; Pat. Vr-

quhard, 11 ; Wra.Carnebye, 13 ; Amullekyne,

78; banished, 80; Eliz. Prestoun, 83; and

Poisoning, And. Glencorse, burnt, 84 ; Aber-

crombie, 110; Ja. Myllarand MaijoryBlaikie,

167; Hay of Dalgattie, II. 46 ; curious plead-

ings recorded in this case, ib. ; Gray banished,

369 ; Norwall banished, 387 ; Heislop and

Gray for/erf through Edinburgh, and banished

the burgh, 401 ;—and Child-Murder, Ryburne

of that Ilk, 415 ; Roise of Duuskellie behead-

ed, 481 ; Jardine of Birnok, 491 ;—and Incest,

Ja. Stewart, ' wirreit and brunt,' III. 248 ; Jo.

Guthrie, hanged, 428 ; Alex. Thomson and

Jonet Cuthbert, banished, ib.

Afald, sincere, &c., III. 275, 395, et passim.

Afflek. See Auchinlek.

Agnew, Patrick, Sheriff of Wigtoun, taking bribe

to discharge a iSIurderer, I. * 63 ; Oppression,

&c., * 89 ;
prevents Court being held, * 91

;

remitted for Slaughter, * 252, 141 ;—of Mureis-

haith, Gilb., III. 328 ;—of Trong, Alex. ib.

Aguirre, JNIr Era., Spaniard, I. 329.

Ahannay of Kirkdaill, Pat. Provost of Wigtoun,

slain, III. 119, Pat. ib. 477;—of Sorby, I.

* 95 ; Jo., Provost of Wigtoun, II. 540; Marg.,

stealing a purse. III. 552.

Aiken, Bessie, condemned for Witchcraft, II. 25

;

pleads pregnancy, and is, after long imprison-

ment, banished for life, 29, 52.

Airdry, Laird of, III. 245 ; his lands in Lewis

burnt and wasted, ib.

Airly, Lord. See Ogilvy.

Airth of Smetoun, Geo., I. * 201.

Aitchison of Aitchison's haven, Mark, denounced,

L 276 ;—of Gosford, Alex., 2, 156 ;—of In-

veresk, Jo., portioner. III. 9, 452.

Aitchison's haven. Witch convention there, 1. 245.

Akergill, Fortalice of, besieged by E. of Caith-

ness, &c., I. * 394 ; taking, 283.

Albany, Alex., Duke of (brother of K. Ja.

III.), Intercommuning with, I. * 16, * 17, * 18,

*40, * 71; John, Governor of Scotland, *23I
;

fielding against, near Glasgow, * 237, * 238,

* 241, * 264 ; sends a great horse to the King,

* 275 ;—Arthur, Prince, (youngest son of K.

James V,) his birth, I. * 309 ; baptism, death,

ib. ; cups and chalice made at his birth, ib.

;

Albany Herald, III. 86.

Alchymy, I. * 120.

Aldermen (Bailies of burghs), a term formerly in

common use,in Scotland, I.* 10, *418, &c. &c.

Aldobrandine, Cardinal, II. 589.

Ale, price of, I. » 389; enchanted, II. 524;

Witches' mode of taking, III. 605.

Ale-cellar, King's, yeoman of, I. * 313 ;
grooms

of, ib. See Yeoman, &c.
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Alexander, Prin'ce of Scotland, I. * 232 ;

—

of Drummeldrie, Tho., portioner, II. 368 ;

—

of Menstrie, Sir Win. (the poet), III. 590.

Allakayis (lackeys), I. * 289.

Allan of Corsfurd, Ro., I. 35.

Allanedoiinand, burning Castle of, I. * 256.

AUerdes of that Ilk, Jo., II. 362 ; Jo., fiar, fined,

363 ;—of Skadowie, III. 453.

Allhallowmass, I. * 391, &c.

Almerie, what. III. 239.

Almosar, Master (Elemosinar or Almonar), I.

*289.

Almous-gowns, the King's public Almous, I.

* 278, * 305,* 312, &c. See Bedesmen.

Allouris (allars), cutting, II. 522 ; III. 221.

Alschunder, Jo., swindler, a curious case, III.

209.

Altar, King's and Queen's, I. * 320.

Altrie, Lord, I. 178; Ro., 283, 284; II. 50.

Ambassadors from Alraane, I. * 283 ;—Emperor,

I. * 304, * 306;—of England, I. * 273, * 276,

* 283;—expenses,* 285, * 284, *301, *318;

—at K.James VI. baptism, * 479 ;—to demand

redress for Kinmout Will being taken by force

from Castle of Carlisle, 364 ;—froniQ. Eliz. as

to Gowrie's Conspiracy, II. 313, 315 ;—of

Flanders, I. * 243 ;—of France, I. * 262,

* 263, * 274, * 281, » 283 ;—at baptism of K.

James VI. * 479 ;—Palsgrave, I. * 301.

Amisfield burnt, I. * 348.

AmuUekyne of Dempstartoune, Cuth., Adultery,

I. 78 ; banished, 80 ; Jo., hanged, III. 223.

Am^erk wine, I. * 389.

Anerum Mure and Moss, Army of, I. * 332,

* 359 ; Raid of, I. « 332.

And, an', if. III. 75, &c.

Andersmes, II. 437.

Andersoune, Jonet, drowned, I. * 162 ; Thomas,

hanged for coining, * 397.

-•^ndesoune, Paul, hanged, I. * 409.

Augel-nobillis, III. 178.

Angos, Earl of, Stouthreif of his horses, I.* 23 ;

of his lance, * 25, * 78 ; Raid against Border

Thieves, * 134; raising Siege of Newark,* 139

* 188 ; battle of Kittiecrocehill, * 237, * 238^

&c.; • 266,*269;—Arch.* 382, 75; Treason,

96 ; outlawed, 97 ; Forfeited for Raid of Ruth-

ven, 119, 178; Arcli., bewitched to death, 216,

240, note, 243; III. 61 ;—Wm., 1. 275 ; Com-

mission of Justiciary, &c., to use fire and sword

against the Clanchattan, &c., 280 ; act to ap-

prehend liim as a Conspirator against ' thetrew

Religioun,' 281 ; Oilers presented by him, 301

;

to abide trial, &c.,303, 306; trial for Conspiring

against the Religion, 310; summons of Trea-

son, 314 ; doom, 316 ; the ' Spanish Blanks,'

&c., 317 ; II. 67 ; Iiis Raid of Dumfries, 105,

371,423,474,510; III.318 ;—Da. (7th Earl),

390 ; his daugiiter La. iNIarg. married to Sir

Walt. Scott of Branxholm, ib. ; Bond by Bor-

der Barons to assist, I. * 127 ;—Bell the Cat,

* 187, <Scc.; Intercommuning with and assisting,

* 160, * 187, * 201 ; John Mathesone, behead-

ed, * 202, * 209, * 243, » 244, * 246, * 254 ;—
Countess of (Dame Jean Lyoun), charm to

secure her favour, 240 ; accused of Witchcraft,

241, note ; 242 ;

—

Master of, Geo., * 78 ;

—

Wm., his liferent forfeited, 258 ;—of Hoprig,

Alex., * 84.

Annan, Viscount, Jo., III. 595.

Annandale, Portuys (Porteous-roll) of, I. * 321.

Anne of Denmark, Queen, impeded by storms

on her passage to Scotland raised by Witches,

I. 211, 218, 222, 236; taxation of 100,000/. on

account of lier approaching accouchement,

306 ; her pearls and jewels abstracted ; curious

trial of Marg. Hartsyde, II. 544.

Anseu3e (Royal Standard), I. * 268, * 324 ;—

bearing one called the ' Haly Gaist,' * 330.

Anstruther of that Ilk, Jo., L * 141, 60, 72;

younger, 255 ;—Magistrates of, assisting E.

of Bothwell, 310.

Antrim, Marquis of. III. 2 ; Randal, ib.

Anysle, Ralph, Intercommuning with D. of Al-

bany, I. * 17.

Ape, I. * 285.

Apotesyde, Place of, burnt, &c., II. 510.

Appai-el, curious list of, carried off from Kilbirny,

II. 508 ; III. 478. (See also under each ar-

ticle of dress.)

Appeal to the Deity, in cases of Murder, III.

184 ; form of the ceremonial, ib. &c.

Apprising, Forgery of, I. * 255.

Aqua vitw, flagon of, I. * 308.
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Aquaviva, Claudius, General of the Jesuites, III.

378.

Aqueus, Stephanus, French Ambassador, I. * 281.

Archers of the King's Guard, I. 299 ;— do. of

France, II. 380 ; duel in France, ib.

Archery, I. * 272, * 274, * 278 ; trial of skill be-

tween King James V. and 5 English Archers.

* 283, * 285 ;
pellok-bows, * 293, * 297 ;

cross-bows, &c., *303; English bows and ar-

rows, * 307
;
gainzies (bolts for cross-bows),

* 309; bow, arrows, &c., to Q. Mary of Guise,

*324.

Archibald of Blackball, Wm., I. * 404.

Armorial bearings embroidered on King's robes,

he, I.* 301 ;—of Forfeited Traitors, publicly

torn and defaced, * 490 ; II. 241 ; their dead

bodies exhibited in Court at forfeiture, ib., &c.

Armour. See under each separate article ; Stouth-

reif of Horse and, II. 453.

Arm-pits, a girl tortured by burning under, &c., to

detect Theft, II. 45.

Arms, banners, &c., at Funerals, I. * 288, * 297>

&c. &c.

Arras-werk (Tapestry), I. * 274, * 293, &c. ;

New Tapestry from Flanders, * 298, * 310 ;

' Chalmer of the antique Historie,' * 312,

*318, * 320.

Arthur, Prince, son of K. James V. See Al-

bany ;—Sir Ja., baptizing, &c., in fashion of

Papistry, I. * 420.

Armstrang of Hairlaw, Ade, I. * 398 ; Christie

callit the Bull, I. *398 ; Ro. callit Raltas, III.

396 ; Wm. callit Bald, ib. ;—of Gilnockie, Jo.

I.*152,&c. See Johnnie A. ;—of Quhithauch,

Simon, hanged, I. * 251 ; Simon, murdered,

* 137 ; 93; Simon, yr. tried for Raids of Falk-

land, &c. 293 ; denounced, 306 ; Lancie, III.

396 ;—of Kinmont, Wm., freed from irons in

Castle of Carlisle, and carried off by Buck-

cleugh, I. 363 ; Q. Eliz. demands redress by

her Ambassador, 364; Relations of this event,

II. 504 ; Fra., III. 396 ; Wm. his son, ib.

;

Tho., son to ' Sandeis Ringane,' Murder of the

W'arden of the West Marches, II. 363 ; his

right hand struck off and hanged at Cross of

Edr., and his body gibbeted in irons on Bur-

rowmure, 364 ; Da., son to ' Sandeis Niniane,'

hanged, 441 ; Ingrie and 12 others burn Castle

of Langholm, &c. 450; 479; Ringane, callit

New-maid Ringane, Resisting King's Guard,

hanged, 452 ; Tho., called (he mercheand, 567

;

Niniane's Thome hanged for Intercommuning

with Lord Maxwell, III. 223 ;—of the Lang-

holme, Johnne, II. 451 ; Burning Castle of

L., &c. ib. ; And., slaughter, 567 ;—of Rowan-

burne, Will, hanged for Resisting King's

Guard, &c. II. 452 ; Alex., hanged for Mur-

der of Warden of the West Marches, 505
;

of Flaskholme, Archie, Fire-raising, &c. II.

479 ;— of Arkiltoune, II. 491 ; his wife ra-

vished, ib. ;— of Tweidane, Ninian, Slaughter,

&-C. 11.509 ;—of Kirktonehill, Ebbie, Slaugh-

ter, II. 567 ; And., III. 396 ;—of Cannabie, Ja.,

Slaughter, II. 567 ;— of the Gyngellis, Wm.,
III. 1 1, 43 ; Tho., 396 ;—of the Holme, Jo., his

purse stolen. III. 441 ; Arch., Intercommu-

ning with, I. * 17, « 101, * 172, *271;

Richard, Resetting, I. * 34, * 36 ; Blak Jok,

hanged, I. * 152 ; John hanged, * 172 ; Fran-

cis, iS;c. 93 ; the Lairdis Jok, II. 520 ; Chris-

topher and 16 others, I. * 171 ; Simon hang-

ed, I. * 172
;
gift of his escheat, * 250 ;—Clan

of, respited for a year, I. * 235 ;—Johnnie,

notices relative to, I. * 152; gift of his escheat,

* 245 ;—of Mangertoune, Thomas, I. * 152,

<S:c., *171, *245; IL 509.

Armstrang's ' Good night,' II. 505.

Army of Norhame, I. * 35.

Armitage (see Hermitage), Castle of, I. * 284 ;

Captain of, III. 220.

Arbitration, Judicial, to compromise Feud be-

tween Lairds of Playne and Caramismort, I.

* 167.

Ardross, Laird of, tears the King's Letters, I.

*271.

Ardendraucht, Place of, burnt, I. * 98.

Ardochbeg, burnt, I. * 225.

Ardwell, burning of, I. * 56.

Argyle, Earl of, Colin, I. * 2 ; Arch., * 78 ;

Remitted for Resetting the Master of Mont-

gomery, &-C. I, * 105 ; appointed Justice-Ge-

neral and Master of Household, * 244 ; remis-

sion for Fire-raising in Mull, iSrc. 247 ;
* 263 ;

resigns Mackane's lands in Isles to the Crown,
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« 312, * 353, * 441, * 461, * 478, * 503,

*505,<S:c. *512; Colin, 88, 114, 116; Arcli.,

263, 289 ; Commission of Fire and sword

against Jesuites, ttc. 336 ; Lieutenant, 342

;

liability for the Campbells and Macgregors, II.

62, 63 ; sits as Justice-Cieneral, 428, 491 ; liis

conduct in reference to tlie Clan-Gregor, 431
;

slianiefully betrays MacGregor, 434 ; tiiglitto

Spain, 111. 3 ; proceedings against those who
opposed him as King's Lieut., 79 ;

—

ISIar-

QUis OF, alleged prodigies at Dunune, 111.

199; detail of infamous barbarities committed

by his followers, ib.

Anow-schot, II. 536.

Arran, Office of Justiciary of, I. * 103 ; the Bas-

tard of, (see Hammilton,) * 227, iSrc.

Arran, James, Earl of, I. * 227 ; respited,

* 232, * 237 ;
' lield furthe' at the Netherbow

Port of Edr., * 241 ; arraying Battle against

Duke of Albany, ib. ; Gift of monastery of the

barony of llamilton, * 255 ; Gift of nonentry

of Finnart, &c. ib. /—Regent, * 267, * 268,

* 310 ;
* 462, 116 ;—(Stewart,) Ja., slain by

Sir Ja. Douglas of Parkhead, III. 66.

Artillery, breaking King's, at Glasgow, I. * 234
;

firing against King, iSrc. * 255 ; dragged by

oxen, * 260, iSrc. (see Oxen) ; stones formerly

used in place of metal-bullets, ib. *263, *265,

*267, *295; imported, * 307, *310; sent

to Hermitage, * 324 ;—Master of, I. * 268,

* 286 ; his fees, * 315.

Arret of that Ilk, Geo., I. * 180.

Arnot of Chapel, Da., III. 9 ;—of Fairny, Ro.,

in. 316 ;—of that Ilk, Jo., 1. * 94 ; Jo., Pro-

vost of Edr., I. 170 ; Sir Jo. examined as to

Logan's Treason, II. 288 ; Treas. depute. 111.

10;—of Wodmylne, Jo., yr., Slaughter, Shoot-

ing Pistolets, iS.c. curious arguments recorded,

II. 53 ; finds caution for 10,000 /., 60, 73 ;—
of Incheok, Da., II. 63.

Arbuthnotof Lyntusk, Jo., I. 119 ;—of that Ilk,

Ja., 1. * 402, 284 ; Ro., fiar, II. 362 ;— of

Brichtie, Jo., I. * 402 ;—of Fyndowrie, Dav.,

II. 362 ;—of Carnedaw (Carnegaw), Jo., II.

387 ; III. 478.

Ardchattan, Cotnmendator of, Jo., invaded, 1.

* 465 ; Prior of, III. 14.

Aroy, Peter, Highland robber, tortured to dis-

cover liis accomplices. III. 195.

.\rroquhar. Burning of, I. * 240.

Assessors to the Justice-depute, 11.3; declined

on account of relationship, deadly feud, <S:c.

ib., 82.

Assises, Exemption from, pleaded, I. * 418

;

granted to Inhabitants of Perth, * 418 ; bur-

gesses of Aberdeen exempted from Assises of

Barons, <S:c., * 577 ; III. 379 ; Ministers

claimed exemption, 24
;
protest for expenses,

94; Advocates exempted from, II. 112 ; full

exceptions against an Assise, 143 ; three of

King's Guard sit on Assise, 559 ; instance ofa

large number (19), HI. 57 ; trial of a^ac^ re-

mitted to Assise, ' and the Probatioun to be

vfet befoir thame,' 574 ; two ' chirurganes' sit

on Assise, ib. ; Proof led by Assise after they

were enclosed in the Assise-house, 575.

Assise declared Infamous and Peijured for Wil-

ful Error, I. * 72 ; Protestation against a Ver-

dict, * 449 ; Assise tried for acquitting a

Witch, 244 ; see Error ; confined till Verdict

returned, * 131 ; imprisoned for year and

day, I. * 203 ; wine brought to, at Sir Jas.

Hammil ton's Trial, * 305 ; Great {3Iagna

Assisa^, * 391 ; often considered as witnesses

in the cause, HI. 60, and note, 107, 280, &c.

Assoin^ie (Fr. essoi/ne), excuse for absence, &c.

11.65.

Asound, swooning, II. 525.

Assinloss of that Ilk, Ja., I. * 420.

Aslowne, Laird of, 1.65 ;—of Garrocbe, III. 253;

Mr Geo. his son, assists in a Mass, ib.

Assurance, judicial, I. * 144.

Assythment, for Mutilation, 1. * 335 ; for Slaugh-

ter, * 371 ; for cutting off the ears, * 475 ; II.

74, 403 ; III. 537.

Ashintullie, Place of, besieged, II. 63.

Assisting Thieves and Rebels, 1. * 144 ; Traitors,

* 160, * 187, * 201, * 202, * 205 ; the Eng-

lish, * 332, * 337, * 338 See Intercommu-

ning, &c.

Askomell, in Kjnityre, burnt, HI. 5.

Assembly of the Kirk, convoking an unlawful, II.

3 ; Moderator and Ministers tried, 494 ; ba-

nished, 503, &c.
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Assignation, Forging, Peijury, &c. III. 208.

Assoilzie, II. 466, &c.

Athens, Archbishop of, and of the Isles of

Scotland, I. * 387.

Athole, Royal Hunting in, I. * 279.

Atholl, Earl of, John, I. * 78, * 190, * 391,

* 469 ; appointed Justiciar of Atholl, 83,

178, 284, 309; denounced, 310; Commis-

sion of fire and sword against Jesuits, &e.,

336 ; II. 63, 97, 235, 297, note ; III. 14,

note, 22.

Atkinson of Sleichhoussis, Henry, Oppression,

&c., I. * 179.

AuBiGNY, Lord, present of horses and hounds

to him and ' Madame Dobin5e ' sent by the

King to France, I. * 277 ; Esme, * 337,

Auchinames, Laird of, waylaid, I. * 204.

Auchincassel burnt, I. * 348.

Auchincraw of East Restoun, Geo., I. 270 ;

—

Wm. and Hary, tried for Slaughter of Geo.

Home of Spott, II. 99.

Auchindoune, Mass celebrated, II. 530. See

Gordon.

Auchindrane, I aii'd of (John Mure), I. * 130,

* 138, &c. ;—And. Sinclair, his half-brotlier,

III. 139 ;—bond betwixt Earl and Master of

Cassillis for Murdering him, 622;—Lady, III.

138, 149. See Mure.

Auchinleck of Balraanno, Geo., I. 57 ; wounded,

98, 100 ; III. 207 ; Sir Geo., III. 562 ;—

(AfHek) of Cumlege, Arch. I 99 ;—of that

Ilk, Gilb., L *404, 74;—of Schetbin, Wm.
* 454 ; of Tuedy, Ja., * 404.

Auchinloss of that Ilk, Ja., I. * 420.

AuchinsouU burnt, III. 176.

Auchmowtie, Ro., surgeon, curious case of trial

for, II. 112; beheaded, 113, note, 124.

Auchnacoy. See Gordon, I, * 150.

Auchterallane, Laird of, II. 453.

Auchterlony of Cairny, Wm., Resetting Johnnie

Faa, III. 307.

Aulderne, remarkable proceedings against Isso-

bell Gowdie, &zc., for Witchcraft, III.

602, &c. ;—Kirk of, the Devil initiates

Witches in ' the Readeris dask' there, III.

602, &c.

Auldjoyes, Jonet, Forcible Abduction of, I. * 421.

Aurum potabile, I. * 120.

Auto da fe, I. * 209, &c. (See Heresy.)

Avenger of blood, IIL 183.

Avery, King's, Yeoman of, I. * 313.

AvoNDALE, Andro, Lord, I. * 78, * 224; re-

spited, * 237 ; Keeper of Dumbarton Castle,

* 241, * 268.

Ayfald, what, II 30, et passim.

Ayr, Insurrection between inhabitants and neigh-

bours, I. * 204 ; Justice-aire of, I. * 56, * 73 ;

Doctrines of Reformation preached at, I.

* 407 ; Sheriff of, slays the Earl of Cassillis, I.

* 136 ; Intercommuning with him, * 137.

See Campbell of Loudon.

Aysoun, ' Baron ' of Tulymet, Jo., slain, I. * 334.

Aytoun, of Dinmure, And., II. 53, 60 ;—(of that

Ilk) Laird of. Warden Depute of East

Marches, I. * 323 ;—Raid of, I. * 110, * 112,

*117.

B.

Bachillane naig, what. III. 78.

Bags, for Witch-charms, &c.. III. 609 rf seq. 618.

Bahr-recht, or law of the bier, touchingthe corpse

of murdered persons to discover the murderer,

111. 183, &c. See Corpse and Touching.

Bailie-Court, drawing knives, and stabbing in, I.

*330.

Bailies of Edinburgh tried for freeing a Homi-

cide, I. * 442 to * 450 ; Jurisdiction of, II.

43 ;—of Leith wounded, I. * 403 ;—of Ren-

frew wounded, * 458.

Baillie (Bailie) of Bagbie, Wm., L* 127; Feud

with Lord Somervile, * 382 ;—of Carphin,

James, yr., * 385, 35 ;—of Chapelgill, Ja.,

* 81 ;—of Cormestoune, Tho., slain, * 175 ;

Wm., * 404 ;—of Gervestoun (Jerristoun), Ro.

* 167 ; Tutor of, Tho., 36, 87 ; Ro., II. 541 ;

—of Hillis, Ja., II. 562;—of Lammington,

Wm.,I.36,87;—of Littlegill, Alex., 149: and

Rachaell, his daughter, slain, &c , 184; II.

491; Math., ib., 555; III. S4, 101, 264,

478, 493 ; Mr Ja., his son, ib. ; Slaughter,
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498 ;—of St Jolin's Kiik, Jo., 11.368;—Win.

one of King's Guard, slain, II. 559.

Baird of Auchmaddy (Aui-lnnedden), Geo., I.

* 454 ; Gilb., II. 394 ; Hen., beheaded for

Slaughter, III. 499 ;—of Kilquhin^ie (Cul-

lein^ie). III. 119; Jo., his lirolher, Shiughter,

ib. 172, 475 ;—of Posso, Geo., I. * 81, * 87,

« 1.33.

Baiser-stanes, what, III. 100.

Balance, Ordeal of the. III. 184.

Balcasky, Martin, using Heretical books, I. *219
;

remitted, * 252.

Balcanquall, Mr Walt., one of the banished Mi-

nisters, I. * 137 ; II. 5, &e.

Balcomie, Laird of, III. 245 ; liis lands in Lewis

burnt and waste<l, &c., ib.

Balfour of Bandone, Peter, I. 27, 255 ;—of Bello,

Da. I. 255 ;—of Burley, David, remitted, I.

* 240 ; Mich. * 345; Sir Mich., 280 ; Da., bro-

ther to Laird of, II. 135 ; Mr Wm., brother to,

Housebreaking, he, 383, III. 9 ; Sir Ja., his

brother, ib. ; Mich., 391. See Burley;—

Geo., Prior of Charterhouse, I. 48 ; Trea-

son, 86 ;—of Kirktoune, Dav., 28 ;—Laird of

(of that Ilk), 74 ;—of Makcormastoune, Geo ,

392 ;—Marg., Witch, 373; Alison, 374;

tortured with the ' caschielawis,' 375 ; the in-

human torture of her husband, son, and daugh-

ter to extort confession, ib. 376 ; her decla-

ration at the place of execution, ib. ;—of

Mountquhanie, III. 82;—of Pitcullocht, Mr
Pat., II. 343, 430;—of Pittendreich, Sir Ja.,

Captain of Edr. Castle, L * 479, *512; and

Dep. of ' French Paris,* &c. ; Interconimuning

with, 33 ;—Mr Wm., Rioting to restore Po-

pery, * 416.

Bale-Fires, ' Balis ' of Fire for raising the coun-

try, in case of invasion, I. * 269, * 280, &c.

Balhagartye, Laird of, I. * 454.

Ballagane, Laird of, (Dune. Hunter,) Intercom-

muning with, I. * 369.

Ballatt against King of England, I. * 295.

Ball-cod, III. 496.

Ballenden of Auchnoull, Sir Louis, Justice Clerk,

I. 142 ; Sir Jo., II. 459, note ; Sir Jo., Jus-

tice-Clerk, III. 391 ;—Sir Ja., II. 413. See

Bannatyne and Beilenden.

VOL. III.

Ball-green, III. 214; playing ' the boilspell,' ii.

Ballingall of that Ilk, VVm., I. * 404, * 425 ;

Arch., his brother, slain, ib. ; of Kiggis, Ja.,

* 404.

Ballogy, fortalice of, destroyed by King's com-

mand, I. 344.

Balmane, Laird of, I. * 284.

Balmanno of that Ilk, Alex., I. 100.

Balmerinoch, Lord, Ja., Secretary, II. 274,

456 ;—496, 542, 544 ; tried for treasonable

correspondence with the Pope in King's

name, 568 ; his Declaration and Confession,

575 ; sentenced to be beheaded, 580 ; Docu-
ments illustrative of his Trial, ib. ; Narrative

by himself, 588 ; his Speech when convicted,

600; Caldenvood's account, 601, &c. ;—Jo.,

restored in blood, 569.

Balnamoon, Laird of. See Collese.

Balrinnes (or Glenlivet), battle of, I. 361.

Balsonit, sorit, horse, I. * 400.

Band (Bond), General, breaking the King's, I.

* 208, 205 ; liability as to, IL 521 ;—of As-
sociation, by the Rebels in Orkney, III. 293 ;

torn by Ro. Stewart, 304, 395.

Bandeue, alias Ruthvene of that Ilk, Wm., yr.,

II. 397 ; funeral of, 473.

Bandis (bans), proclamation of. III, 413.

Band-mutus, what, (perhaps Lat. nmtus, implying

secrecy, ) IIL 83 ;—of Manrent, I. * 373
;

III. 83, 7iote, &c. ;—betwixt the Scotts, III.

381 ; betwixt them and the Kerrs, 390; the

Border Barons, &c., 394.

Bannachra, Castle of. Sir Humphrey Colquhoun

Murdered at, by the MacFarlans, II. 431.

Bannatyne of Coig, John, I. * 405 ;—of Corhous,

Jo., Slaughter, I. * 179 ; respited for Mutila-

tion, * 241, 65, 72 ; Wm., Forcible abduction,

378; II. 108, 131; IIL 145 ;—of Gairsey,

Wm., slaughter, I. 393 ; III. 82 ;—John, ex-

empted from Hosts, warding, &c., I. * 247 ;

—

Ja., in Chapell Donald, Murder of the Laird

of Cul3eane, II. 461, &c. See Muir of Auch-

indrain and his Trial, III. 127, &c. ; proposal

to murder him when in Ireland, 139;—Tho.,

Lord Newtyle, I. 9 ; Tho., Justice-depute,

41, &c. ; Alex., Justice-depute, 58, &c. ;

—

of Karnes, Hector, Slaughter of Laird of Wes-

4 L
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ter Karnes, II. 131 ; III. 144 ;—of Newtyle,

Tho., I. 9 ; Mr Ja. II. 460 ; appointed Jus-

tice-depute, III. 426. See Bellenden and

Ballanden.

Bane, King and Queen of. See Bene.

Banner, Royal, I. *114, *267 ;—to the Trumpets,

I. * 308, &c. See Standard.

Bannerman (Heritable Banner-bearer), I. * 268.

Banisbment to county ofAberdeen, I. *203 ;—from

Cranstoun, III. 540 ;—from Edinburgh, I.

* 399 ;—from Scotland, * 157, * 161, * 366,

* 375, * 388, * 394, * 396, * 402, * 406 ;

and right hand struck off, * 432, ib. ; for

Adultery, 80 ; sjiootingin King's palace, 187 ;

—England, Ireland, and the Isles, II. 40 ; III.

541,542, &c. ;—beyond sea, I. * 160 ;—from

Stratiierne, * 346.

Baptising, in the fashion of Papistry, I. * 420 ;

after excommunication, 189 ;—a cat (by

Witches) 218; a more remarkable instance,

237 ; II. 543.

Baptism of Prince James (eldest son of King

James V.), I. * 302 ; painting his arms, &c.,

ib.;—of JPrince Arthur, * 309;

—

King

James VI. at Stirling, * 479;—of Prince

Henry, 338
;
preparations for, and expenses

of, 339, &c. ;—renouncing, III. 601 ;—form of

Witches' baptism, &c., ib., 603, 610, 614,

617, &c. See Witchcraft, passim.

Bar of Justiciary Court, how kept, I. * 2.

Barbarous slaughter and maiming of sheep. III,

380.

Barbed harnessing for King's horse, I. * 321.

Barclay of Cullarnye, Dar. I. 60 ;—of Johnstoun,

Jo., III. 268 ;—of Ladylaud, Da., I. * 451 ;

Hew, 281 ;—of Matheris, Dav. * 190, * 199;

—of Rynd, Tho., * 158 ;— of Stercovy, Rob.,

* 88 ;—of Strowy, Jo., 25 ;—of Towie (Tol-

lie), Walt., 65 ; Pat., slaughter of a Messen-

ger-atarms, 381 ; acquitted, 385 ; Sir Pat.,

II. 348 ; his brother Wm. tried for Peijury,

hearing Mass, &c. ib. ; Walt., III. 486 ; Tho.

Dempster of Muresk beheaded for Forging a

Bond in his name, ib. ; Sir Pat. and Pat. yr.

ib. ;—of Touche, Wm., remitted, I , * 250
;

—of Vnthank, Andrew, III. 564 ;—of Syde,

Alexander, I. * 404 ; Geo., II. 130 ; Jo., his

son, tried for Slaughter, ib. 134 ;—of that Ilk,

Walter, *441.

Bardowy, Laird and Lady of. Sec. See Hamilton.

Barholme, Laird of, slain, I. 81 ; 11.523.

Bark, King's little, a ship, I. * 298.

Barmkine, (barmekyne), what, III. 13, 17, &c.

Barnehill, burnt, IlL 223.

Barras See Tournament, III. 42.

Barrett, Capt., English Pirate, III. 100.

Barroune of Kynnaird, Geo., II. 128 ;—Jo.

alias M'Duff, Officer of Strathbraan, hanged

for Gowi-ie's Conspiracy, II. 153, &c., 246.

See Macduff, and 394, note.

Barsalloch, burning of, 1. * 104.

Barskeocht, attempt to restore Popery at the

Place of, I. * 430.

Barry, Tho., forging Regent's signature, right

hand struck off, I. 19.

Basane (Bison) skins, I. * 321.

Basin of solid gold, weighing 10 lb. 1^ oz. I.

* 295. See Gold, &c.

Bass, Laird of. See Lauder.

Bassoned-meir, a soird. III. 265.

Bastie, Sir Anthony D'Arcie de la. Guardian and

Lieutenant of Lothian and the Merse, &c.,

slain, I. * 235, * 261, * 265, * 267.

Batard, what, HI. 293.

' Batounnis and rouogis,' striking with, a Minis-

ter, 11. 416; naked people, 454, &c. See

Hurting and Wounding.

Battery, pendente lite, I. * 73.

Battiesoune, Jo., alias Jok of the Scoir, Prikil

up Arc/tie, and Adie, his brothers, hanged

for Slaughter, Horse and Cattle-stealing,

II. 443.

Battle, Dunkeld, L * 98 ; Stirling, 100; Glas-

gow-Muir, * 114; Corrichie, * 183; Kitty-

crocehill, near Glasgow, * 237 ; Haddenrig,

* 324 ; Ancrum-muir, * 332, * 359 ; Pyn-

kie-cleuche, * 360, * 378, 51 ; Langside, 1.

1, 5, &c. ; Inveresk or Musselburgh, 51 ; Bal-

rinnes, or Glenlivet, 361 ; Dryffe-Sands, III.

30. See Field ; Fight, &c.

Bauche straikis, what, II. 84 ; lIL 485, &c.

Bauld, Bessie, a Witch's nickname. III. 606.

Baver (beaver hat) to K. James V., I. * 305.

Bawbeis (Balbeis), forging, I. * 364, * 365, *392 ;
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Forbes of Monymusk and Pitsligo, * 442.

See Forijery.

15aw-fiel(l, HI. 277.

Baxter, King's master, I. * 313.

Bayne of Logie, Alex., II. 98 ; III. 252 ;—of

Wester Logie, Alex., 11.484;—of Ttillich,

Dun., yr., I. 200, 204 ; Alex , 353 ; Dun.,

III. 134.

Beads, golden, for K. James V., I. * 301 ; ame-

thyst, * 307
; pearl, ib., he.

Bean-shavv (bonesbave), charm for, III. 609 and

7iotes.

Bear-leader of England, I. * 118.

Bear-tooth for the Prince, I. * 307.

Beatoun (Betoune. Betliune), Abbot of Abbir-

brothok, Ja., II. 575 ;—of Bailiescraigs, Jo.,

I. * 137 ;—of Balf-ur, Ja., * 136, 60, 191 ;

Da., II., 60 ;—of Capildra, Arch., * 328 ;—
Cardixal, * 310, *318

;
goes to France,

* 323 ; Murder of, * 337 ;—of Creich, Ro.,

* 345; Dav., 60; Ja., 308; Jo., III. 394,

note;—Mr James, aiding English at Broughty,

I. * 345 ;—Lady Buckcleuch, Janet, III.

394 ; of Falay, Jo., 264 ;—of Melgund, Ja.,

L * 136, * 157 ; David, 79 ;—of Westhall,

(alias Belouche), Ro., a declared rebel, 74.

Bedford, Earl of, at K. James VI. baptism,

I. * 479.

Beds, the King's ' Lettacampt' (Lit de camp), I.

* 273
;
price of, at Justice-aires, * 390, &c.

Bedesmen, the King's, I. * 263, &c.

Beef, price of, at Justice-aire, I. * 390.

Beggars, ' Strang and idill,' 1. 303.

Beheading, capital punishment, see Treason, Mur-

der, &c. passim ;—with a sword, I. * 425.

Beill, House of, to be kept against the English,

I. * 280.

Beil-Fyres. (See Bale-fires), I. * 262.

Beirope of that Ilk, Ro., II. 515.

Bek, Jo., Slaughter, II. 523.

Bell, alarm, II. 31 ;—of Alby, Wm., I. * 431 ;—
the Cat. See Angus ;—for Prince's Chapel,

* 306 ;—Wm., hanged for Rape, II. 475.

Bellarmine, Cardinal, answers K. James
VI., II. 570, &c. See Balmerinoch.

Bellenden of Auchnoull, ^Nlr Tho., Justice-Clerk,

I. * 254 ;—of Ewie (Evie), Tho., 377 ; Sir

Pat., III. 82 ;—Maister John, translating of

the ' Cronykill," I. * 274, "*276, * 279 ;
< Ti-

tus Leuius,' * 279, * 282 ;—Jo., Slaughter,

III. 497. See Ballenden and Bannatyne.

Belts, I. * 307, &c.

Ben, what. III. 509, note.

Bene, King of, I. * 1 15, * 278 ; Queen of, * 278.

Bernardino, Seignior Don, I. 332.

Berge, .laques de la, a Fleming, robbed betwixt

Edinburgh and Leith, II. 441.

Bernehill, Burning of, I. * 36.

Bertoun of Over Barntoun, Robert, absence from

the Armies of Arran and Angus, the ' King's

Lieutenants,' I. * 237.

Berriedale, Ma.ster of, Jo., 1.368 ;

—

Lord,

Wm., 368; HI. 231 ; Feuds between E. of

Caithness and E. of Sutherland, ih. ; impri-

soned, Sec, 310. See Caithness and Sinclair.

Berwick, English Herald, I. * 283.

Berwickshire, Inhabitants of, get Remission, I.

* 14 ; Barons fail in their Bond, * 146.

Besieging- house of Summerdaill, I. * 225, (See

Dumbarton, &c.) ; Frendraucht, * 328 ; Cold-

ingham, * 331 ; Lochmaben Castle, * 332 ;

Dumbarton Castle, * 334 ; St Andrews, ib. ;

Langholm, * 338 ; town of Haddington,

*342; Akergill, * 391; house of Penkill,

* 403 ; Wauehtoune, &c. Jo., Leyis beheaded,

8 ; Dupplin, 25 ; Edinburgh, 30 ; House of

Strechin, 65 ; Warriston, 81 ; Kirkhill, 174;

Fedderat, 205 ; King, &c., in Tolbooth of

Edinburgh, II. 29 ; Place of Ashintillie, 63 ;

Auchmedden, and deBowering the Laird of

Vrinoch's daughter, 394 ; Tower of Newbie,

&c., 464.

Besetting the way. See Umbesetting.

Bestiality, Jo. Jak, alias Scott, ' wirreit and

brunt in asches,' II. 491.

Beverage, John, a Dominican Friar, burnt for He-

resy, I. * 210, * 211, &c.

Bewes, Mons., Ambassador, I. * 281, * 283.

Bewlie, Lord, Ja., II. 581, 604. See Hay.

Bible, in English, persons burnt for using. See

Heresy, Reformation, &c.

Bie-skeppis, robbing a garden of, III. 555.

Bier, law of the, Bahr-recht, III. 183, el seq.

Bigamy, I. 110 ; Jo. Guthrie hanged, III. 428;
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Alex. Thomson and Jonet Cuthbert, banished,

III. 428. See Adultery, Incest, &c.

Biggar of Woolmot, Major Jo., III. 601, note.

Bikkertoun of Casch, Wm., shooting Laird of

Balmanno near King's person, I. 98 ;—Hen.

beheaded, * 162.

Binning, Lord, Tho., Ill, 14, 312, 452, &c.,

passim. See Haddingtoun and Hamilton.

Bintoich, Fight of. III. 112. See Clan Gregor.

Birgeame, Raid of, I. * 338.

Birlingis, what. III. 368.

Birnie, of Browbrie, Ja., III. 475.

Birsay, Palace of. III. 273, &c. See Trials of

E. of Orkney and his base son, 272, 308, and

illustrative documents.

Birth-pains, Witch-charm to allay, I. 237.

Bischop of Brechin, Alex., I. 392 ;—Captain,

English Pirate, III. 105.

Bischoptoun, Laird of, invades Provost of Glas-

gow, I. * 361.

Bissett, Habakkuk, W. S., assaulted, &c. I. 286 ;

his curious form of process, ib. note, 298.

Biting off a finger, 1.34. See Demembration and

Mutilation.

Black, Henry, hanged. Common Theft, &c., I.

* 413 ; Hen., Captain of the Castle of Kirk-

wall, and II others. Slaughter, III. 53 ; Tho.,

chamberlain to E. of Orkney, 273 ; hanged,

283 ; his Deposition, 296 ; John, Dominican

Friar, disputation with Willox the Reformer,

I. * 417 ; Freir, John, wounded, in the Cow-

gate of Edr., * 475 ;—Saturday, what, I. 36,

note.

Blackadder of that Ilk, And. (Laird of), I.

* 42 ; Felony and Slaughter in the King's

Palace, * 100 ;—Hume of, * 413, &c. See

Hume ;—of Tulliallan, John, beheaded, * 151

;

* 271 ;
* 275 ;

« 347 ;—Castle of, besieged

by the English, * 269 ;—Capt. Wm., invaded

for his slaughter, * 488 ; hanged and quarter-

ed for K. Henry (Darnley's) Murder, * 489,

* 309 ;—of Taissis, Wm., 59.

Blackball of that Ilk, Alex., I. 382.

Black-maill, Scott of Tuschelaw beheaded, I.

* 145 ; Johnnie Armstrang, * 153 ; Messen-

gers taking, hanged, * 356. See Skatt.

Blaiklok, Adam, hanged for Perjury, &c.. III. 358.

Blackness, Castle of, its Dungeon and kitchen

—

Tower, I. * 312.

Blair of Adamtoune (Edentoune), Dav., yr. I.

71 ; Da., II. 106 ;—of Ardblair, John, I.

*371; And., 166; Pat., IL 63 ;—Athole,
Castle of, man starved to death in the Pit of,

III. 491 ; dead body hanged on a gibbet, ib.

;

—of Bagray, Alex., umbesetting, &c., II. 103 ;

—of Balj;illo, Wm., I. * 157 ; II. 49 ; Jo.,

103 ;—of Balthayok, Alex., yr., Deposition as

to Cowrie's Conspiracy, II. 188, 241 ; The,

remitted, I. * 254, * 343 ; Feud with Laird

of Kinfawns, &c. * 424 ; Alex., * 452 ; Alex.,

yr., II. 49,60, 166 ;—of Freirtoune, Alex., I.

* 452;—of Fynnech, Walt. IL 439 ;—of

Gairdrum, And., III. 443 ; Peter, his brother,

slays young Laird of Monyvaird, &c., ii. ;
—

of that Ilk, John, I. * 331, 50, 71, 87, 282;

IL 390, 433 ; Jo., yr., ib. ,-—Ja., bailie of

Ayr, III. 345 ;—of Melgynche, Jo., I. * 452 ;

of Middle Auchindrain, Jo., * .457, 71 ;—of
the Stroud, 36.

Blanerne, Laird of, I. * 413.

Blanks, the Spanish, Trials for conspiring against

the Religion, &c., I. 310; Tract as to, 317, &c.

Blantyre, Commendator (Priory of, Walt., I.

267, 372 ; II. 496, 581 ;—Lord, Walt., II.

3, 273, 274, 327, 496.

Blawin-hornis (for the chase), &c., sent by K.

Hexry VHI. to K. James V., L * 270.

Bleeding of Corpses, on the touch of the Mur-

derer, III. 143, 165 ; curious illustrations of

this superstition, 182, &c. See Corpse and

Touching.

Blind Harry, the Minstrel, I. * 116.

Blinkscale, Dav., hanged for Theft, I. * 151.

Blood, opinions of the ancients as to the life resi-

ding in, 111. 182, &c. See Touching ;—alleged

spring of, at Dunoon, 199;—Devil baptizes his

converts with, 602, &c. See Witchcraft ;

—

' steming of,* Jasp-stane for, III. 564, &c.,

and note.

Blood-hound, III. 548.

Bludvvyte, wiiat, II. 468.

Bluidie-hand, II. 376, note.

Bluid-stane, used as a charm for ' bleding of the

nese,' III. 364, note.
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Blynschelis, Mr Humpli., Justice-Depute, I. 179,

et scq. &c.

Bodin in foir of weir, wliat, I. 49, et passim.

Bodies, dead, of Traitors produced in Judgment

before passing sentence of Forfeiture, II. 241,

277, 405;—man starved to deatli, and his dead

body afterwards gil)beted. III. 491.

Boig of Geieiit, Mass celebrated, II. 530.

Boird-stane, used in Witchcraft, I. 252.

Boilspell, the. III. 214.

Boitkyn, hett, the tongue pierced with, for Per-

jury, &c. III. 539.

Bone bleeding on a Murderer's touch, III. 183.

See Touching, Sec.

Bonar of Balgirscho, Alex., II. 65 ;—of Kehy,

Walter, remitted, I. * 240 ; Wm., 28 ;—of

Rossy, Wm., I. * 408; II. 103 ;—Ja., burnt

for Incest with his sister, I. 22 ;—Wm., Mur-

der, acquitted, II. 531.

Boice, (Boece), Mr Hector, Pension to, I. * 279.

Bonnet-caice, III. 478.

Bonspeill, what. 111. 214.

Bonyalla, 111. 2.

Bonyngtoun, Laird of, I. * 470. See Wylie,

\\'od ;—house of, broken into by the young

Laird ; title-deeds stolen, II. 340 ; is hanged,

347;— Laird of Latoune remitted, ib. note;

accomplices hanged, ib.

Bonkle, Tho., belieaded, iic. 1. 158 ;—Jos., be-

headed, II. 417.

Bontyne of Ardoch, John, L * 178, * 361 ; IL

439; III. 114, 233, 250.

Bonfires, for rejoicing, I. * 262 ;—to alarm the

country, * 269, Szc. See Beil-Fyris.

Books, using heretical, I. * 209, * 216, * 217.

Border Barons, Bond by, to assist Earl of Angus,

L * 127 ; neglected to be fulfilled, * 146 ;—
Bonds betwixt them, IlL -381, 390,394;—
expedition to, I. * 307, 302 ;—by King in per-

son, 303 ;—Thieves, Raid against, I. * 184 ;

—

Resetting, * 208.

Borderers, complaint of, against the English, I.

* 279 ; received as Cautioners, * 467.

BoTHWELL, (^Raiiisay,) Lord, John, Treason, I.

* 3, *4, <S.-c. ;

—

(Hepburn), Lord, Patrick,

* 188 ; remitted, * 243 ; Gift of nonentry,

* 255, * 379 ;—James, * 412 ;

—

Earl of,

James, Conspiracy to seize on person of

Mary Queen of Scots, * 461 ; notices

of his first marriage to Lady Jane Gordon,

ib. ; his summons of Treason, * 462 ; chal-

lenged by Arran to .ludicial combat, * 46-3 ;

breaks ward from Castle of Edr., * 464 ; Laird

of Quhitsum's protest against outlawry, * ib,;

his servant slain, * 468, * 470 ; tried for K.

Henry's (Darnley) Murder, * 489 ; Narra-

tive written by him after his flight from Scot-

land, * ib., 95, 145;—Francis, High Treason,

171 ; Forfeited, 181 ; uses charms and Witch-

craft to take the King's life, 240, note; ac-

quitted, 258 ; forfeited, 259
; proclamation

for his pursuit, 260, el scq. ; forfeited for in-

vading King in Holyroodhouse, iSrc. 272, 274
;

his posterity forfeited, ib. ; his resetters and

assisters, iS:c.287 ; tried for Conspiracy against

the King at Holyroodhouse and Falkland, 293
;

doom of forfeiture, 297; Act that none back-

bite liim, iS:c. 302 ; again charged with Trea-

son, .303; denounced, ib.; Proclamation, 308 ;

another rehearsing his Treasons, 340 ; taking

Leith, II. 21 ; Resetting one of his adherents,

124 ;

—

Countess of. Dame Mary Douglas,

convicted for High Treason, I. 218; ordered

to be apprehended, 281 ; her Letter recalled

by the King, 350, 362, &c. ;—Mr Fra., (bro-

ther to Jo,, L. Haliruidhouse,) II. 92 ; III.

9, 264, &c. See Lord H.

BoRTHwicK, Lord, Wm., I. * 78, *3I1;
John, * 336, * 363, * 412, * 425, * 454, 27 ;

Adultery, 83, 84 ;—Ja., feud with Lairds of

Craigmillar and Bass, 352 ; Riot at his appre-

hension, &c. ;—Jo , III. 482 ;—Tutor of,

Wm., Murder committed by him, II. 423 ;

—

of Johnstounburne, Wm., III. 539 ;—of
Newbyres, Ja., III. 497 ;

—

Master of,

Thomas, remitted for Intercommuning with

Rebels, I. * 242, * 468 ;

—

Lady, Incest and

Adultery, I. 84 ;—of Cruikstoun, Wm., I.

*143 ; Assise for, *266 ;—Ro., the celebrated

founder of Cannons, (artillery), I. * 267 ;

of Adestoune, Da., I. * 425 ;—of Collielaw,

Bern. 1. 381 ;^of Pryncado, T., L * 166,

* 434;—of Glengelt, Mich., I. * 434 ; of

Raschaw (Rilischaw), Ro., I. * 166;—Jo.,
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27 ; Mr Mark, Justice-depute, I. 349 ;—of

Lochhill, Da., King's Advocate, I. 47 ;—Ja.,

III. 252 ;—of Gordonishall, Jo., I. 60 ;— of

Middleton, The, I. t^4.

Bortliwickslieills, Place of, burnt, I. * 37.

Boswell of Auchinleck, David, 1. * 201, * 369,

148 ;—Ja., 46 ;—Jo., 72 ;—Ja., fear of, II.

130 ;—Jo., 335 ;—Ja., 390 ;—of Duntrine-

3emen, Jo., II. 130.

Boss-baked, hump-backed. III. 606.

Boun, what, III. 4G6.

Bourdeaux, Piracy committed there, I. 37.

Bourtrie-buss, what, II. 458.

Bouskat, (Bukkat), Captain Johanne, Commis-

sioner of the Artillery, I. * 261, 262.

Bower, Laird, concerned in the foreknowledge of

Cowrie's Conspiracy, II. 257, &c. See

Sprott and Logan.

Bows and Arrows, &c. See Archery.

Bowmaker of Cardone, Ja., I. * 166 ;— English,

*278.

Boy, Slaughter by a, of eight years, I. * 16 ;

Silver, belonging to K. James V, * 302.

Boyman, Jonet, Witchcraft, burnt, 1. 38.

Boyd, And., brother to Kilmarnok, II. 555 ;—of

Banhaithe, Ro., I. 171;—of Boneschaw, Sir

Tho., III. 345 ;—Jo., acquitted of Poisoning,

L 399 ;—Quintin slain, IL 515 ;—of the

Kyppis, Ja., 1. 171 ; wounded, 187 ;

—

Lord,

Rob., I. *451, *453, * 478, 35, 171; IIL

339 ;—Master of, Tho., Slaughter, I. 171 ;

—of Penkill, Adam, besieged in his house by

Laird of Bargany, I. * 403, 55 ;—of Pet-

kindy, Rob., I. * S8 ;—of Portincorse, Ro.,

I. 420 ;—Mr Ro., Principal of Glasgow Col-

lege, III. 338.

Boyes, heavy irons for the legs, III. 3.

— Society of the, II. 532 ; Jo. Forbes behead-

ed, 535, 581.

Boyle of Kelburne, Jo., II. 430 ;—Ja., scourged

through Edr., and branded on the cheek, for

Suborning witnesses. III. 358.

Braeraar, stealing wild horses from, I. * 247.

Braidis, Andro, hanged. III. 382.

Bracelets, I. * 295, * 307, « 321, &c. See New
Year's gifts.

Brakanhill, supplying the English at, I. * 3H.

Branding, punishment of a female, I. * 346 ;

three persons scourged, branded, and banished

for Perjury, &c. III. 358, 443, 395.

Brand, Mr Jo., Minister, I. *500, * 511 ; Jo , stu-

dent, his son, beheaded for Slaughter, III. 360.

Breach of Trust, pleadings relative to, II. 549, &c.

Brechin, Feud between citizens of, and Tenants

of Balnamoon, I. * 431 ;

—

Bishop of, And.,

II. 261, 274.

Bread, selling light, I. * 360.

Breadhead, Janet, Witch, III. 614 ; her Confes-

sions, 616 et seq.

Breadhouse, Yeomen of the King's, I. * 313.

Breanie, Mons. de, French Ambassador, I. * 479.

Breaking on the Wheel (or row), I. 241.

Bribe, taking a, to discharge a Murderer, I. * 63.

Bridal, Slaughter at a. 111. 471 ; Jo. Swyne, be-

headed, ib.

Bridge of Dee, Army at, I. 176.

Bridles, scourging with, I. * 454 ; barbarously

scourging naked people with bridles, &c.,435,

&c. See Scourging.

Brigancy, I. * 91, * 469, 143 ; II. 70, &c.; Tho.

Cuninghame, sword-slipper, hanged, 359,458.

Brigantynes, I. * 289.

Bringing in the English, I. * 17, &c. See En-

glishmen.

Brisbane of Bishoptoun, John, I. * 163, * 382;

—of Raslene, Math., III. 134;—of Middil

Walkinschaw, Jo., slain, 1. 69.

Broadick Castle, burnt, I. * 139 ; Capt. of, 286.

Brocheing, what. III. 526.

Brodestar (Embroiderer), King's, I. * 315,

* 320, &c.

Brodie of that Ilk, Alex., Feud with the Laird of

Altyre, I. * 336, 68 ;—Dav., II. 71 ;—Cham-
berlain of Kinloss, Alex., III. 485 ;—of Lea-

thin, Alex., yr., 602 ;—Margt., Witch, 606,

614, &c.

Broke, Ja., Murdered, III. 565.

Broken men, outlaws of no clan, &c., II. 70, 432 ;

III. 364, 537. See Sorners, &c.

Bronkard, Sir Hen., sent as Ambassador from Q.

Eliz. to James VI., to congratulate him on

his escape from Gowrie's Conspiracy, II. 315.

Brood-mares, King's, I. * 316.

Brothersyde, Wm., beheaded, I. * 160.
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Broughton, Refjality of, I. 185 ; barbarous treat-

ment of Witches at tlieir execution, III. 598.

Broughty-craig, supplying English at, I. * 3H,
* 345, 8CC. * 361.

Broune, Thomas, beheaded for Slaughter, I. * 15 ;

Ro., Brigancye, * 469 ; Jo., beheaded for

Slaughter, 111. 493 ; Jo. and three others

hanged, Stc, for Piracy and Murder under

Trust, 569 ;—of Carslatyre, Jo., yr., 477 ;

—

Bessie, murdered by her husband, 481 ; Jo.

Moitt beheaded, 482.

Brounfield(Bruntfiel(l),Adam, Slaughter, 11.506;

—of Eastfiihi, 480 ; Nicol, his son. Slaugh-

ter, ih. ;—of Greenlaw<lene, Steph., yr., slain,

1. * 451 ; Steph., II. 405 ;—of Ilardaikeris,

Adam, I. * 451 ; Alex., Slaughter, II. 480
;

— of Quhytehous, Nicoll, 480;—of Todrig,

Ro., fiar, 480;—Geo., beheaded, I. 77 ; Ste-

phen, Captain of Tanitallon, slain, 1 13, note ;

' Singular combat ' between his brother and

Jo. Carmichael, ib. ; Jo., yr., slain, II. 480.

Brown of Colstoun, Mr Wm., Tutor of, I. * 243
;

Geo., *388, * 426 ; Jo., brother to, II. 456 ;—
of Cultermannis, Rich., I. * 76, * 175 ;—of

Carsleuch, Jo. Langside, 1. 10; Slaughter,

81;_ofthe Land, Jo., II. 492 ;—Jo., bailie

of Musselburgh, II. 555 ;— Geo., hanged and

forfeited for Horse and Cattle-stealing, 98 ;

—

Jonet, hanged for Child-Murder, III. 269;

—

Jo., scourged and branded for stealing a purse,

445 ;—of Coulter, Ro., slain, 54 ; the Laird

of Birnok and his son belieaded, 58 ;— of Mul-

lennis, Jo., 93.

Bruce of Airth, Jo., slain, I. * 98 ; Ro., Stou-

threif, * 132, * 167; Sir Alex., 304, 351
;

Feud with Lord Levingstoun, &c., 352 ; II.

297 ; Sir Jo., 457 ;—of Bofark, And., IIL

475;—of BraUlamuir, And., I. * 148;— Bra-

kanhill, supplying the English at, * 344 ;

—

of Bynning, Ro., * 204 ; slain, * 399 ; Ro.,

27, 155;—of Carnok, Geo., II. 457; Sir Geo.,

III. 479 ;—of Clackmannan, Sir Dav., I.

*42; Ro., 276; quarrel with Bailies, kc, of

Perth, 277, 292 ; Sir Ho., III., 318 ;—Colin,

Intercomniuning with MacGregors, 11., 456
;

banished, under pain of 5000 merks, 457 ; ba-

nished of new for life, III. 437 ;—of Colp-

malindeis, Hector, I. *88 ; Laurence, Feud with

Lord Olipliant, * 488, 375 ; Mr Alex., fiar,

457 ; III. 82; Laur., yr., and Alex., his bro-

ther. Slaughter, Xcc, 443, 465; Offers for re-

conciling Feud with Laird of Monievaird,

480 ;—of Earlshall, Sir Wm., I. * 427 ; Pe-

ter, 24;—Mr Edward, Justice-depute, 110;

Capt. And, II. 484 ;—of Fyngask, Jo., I.

* 158 ; Pat., Slaughter, II. 427, 457 ;—Capt.
Harie, Duel while on foreign service, a re-

markable case. III. 502 ; illustrative Papers,

504;— History of the Valiant, 448;—of Kin-

loss, Edw. See Kinloss ;— of Kynnaird, David

I. * 343 ; Mr Ro., Minister, 261, 304 ; re-

primands the King, 360 ; 11.9; his conduct

as to Gowrie's Conspiracy, 234, 299, &c. ;

III. 619, &c. ;—of Mungowellis,Ja., 1.* 132;

—of Pitfowlis, Arch., 382 ,—Mr Ro., Semi-

nary Priest, 167, 328, 329, &c. ;—Helen,
burnt for coining, &c., II. 74.

Bruier, Ralph, the English Captain of the Castle

of Roxburgh, I. * 379.

Brunstoun, Laird of, sent with horses to Kin'g of

France, I. * 322.

Bruntisland, Pirates' heads affixed there, III. 572.

BuccLEUCH, Lord, Walt., II. 581 ; his Regi-

ment, III. 164. See Scott.

BuciiAN, Lord Ja., Tresson, I. * 2 ; Jo., * 190

;

Rob., 88 ;—Earl of, II. 133 ; Jo. III. 486
;

—(Bucquhane) of Auchnacoy, Alex., I.

* 454;

—

Master of, Ja., II. 413 ; Ja., his

son. Slaughter, ib.

Buchanan of Auchmar, Pat., yr., 111,564;—of

Balloch, Ro., I. * 451 ;—of Blairlosk, Tho., L
285 ;—of Buchlyvie, Jo., murdered by Mac-

gregors, II. 432 ;—of Camroune, J., I. * 441 ;

—of Drunmakill, Rob., * 167 ; Jo., yr., ib. ;

Walt., * 441, * 451;—of Drumfoid, Jo.,

285 ;—of Gartnavertane, James, remitted,

* 253 ;—Mr George (the Historian), » 290
;

dres.s, &c., to him on Q. Mary of Guise's

entry into Edr., * 294 ;—of Ibert, Jo., II.

438;— of that Ilk, George, I. * 150; besie-

ging Castle of Dumbarton, &c., * 236, * 344,

* 385 ; Geo , 289, 306 ; Jo., III. 318; Geo.,

yr., 550 ; Offers to submit the case of tor-

ture and Murder of one of his Clan, ib.;
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of Lany, I.. * 441, * 453 ;_of Spittal, Ed-

mund, * 386; Robert, 306 ;—of Stanyflat,

Pat., * 166;—Robert Waltersoune, II. 439 ;

—

Jo. (Sir), 544; his wife (Margt. Hertsyde)

tried for abstracting Queen's jewels, ib. ; de-

clared ' Infamous,' 636 ; sentence recalled,

357 ; Jo., servant to L. Madertie, 111. 250;

Marg., her Deposition as to Orkney Rebellion,

304 ; Wm., barbarously tortured, and then

Murdered, in the most savage manner, by

MacFarlanes, 343, &c.

Bucht, what. III. 221.

Buckholrae, Keeping House of, I. * 338.

Buist, a box or chest, I. 233 ;— ' to keip hostis

in' for the Prince's Chapel, * 306.

Buitis, boots or bootikins, instruments of torture,

I. 219, 222, 376 ; 37 strokes inflicted, ib.

Bukkat, Capt. (See Bonskat.)

Bullets, using 2}oisoned, I. * 90 ; Lord Maxwell

traitorously murders the Laird of Johnstone

with two, 337.

Buntene. See Bontyne.

Burgundy, Herald, I. * 277.

Burne, Simon, executed, I. * 264.

Burning of Minto, I. * 19 ; Place of Fastheuch,

* 23 ; a ' Pele' in Bothill, * 23 ; Covantoune,

* 26 ; Hirdraanstoune, * 27 ; Quhitslaide,

* 30 ; Place of Riddale, * 34 ; Town of Sel-

kirk, * 35 ; Borthuikscheillis, * 37 ; Town

of Dumfreis, * 39 ; Drumskey and Ardwell,

* 56; Newby, * 60; Blindhauche, * 61;

Branxholme and Ancrum, * 69 ; Dunskey,

* 95, 103 ; Ardendraucht, * 98 ; Thurestoun,

* 99 ; Lochfergus, * 100 ; Kirk of Mony-

vaird, * 101 ; Lochaber, ib. ; Weyme, * 103
;

107, 116; Barsalloch, * 104; Innermessane,

* 124; Broadick Castle, * 139; Cousland,

* 141; Lag, * 160; Howpaslot, * 172;

Davy, Dykes, Ardrossir, &c., * 175 ; Cun-

:;earstoun, * 201 ; Ardochbeg, * 223 ; Gre-

nok, * 232; Town of Bute, * 240; Arro-

qubire, ib. ; Craigy, ib. ; Peill of Knoksche-

noch, * 242 ; Roseneath, the Lennox, and

Craiginche, *246 ; Mull, Tyree, and Morvern,

*247 ; Kirkmaquho, *249 ; Castle of AUane-

donnand, * 256 ; Balbegys, * 334 ; Town of

Dm-risdeer, Amisfield, &c., * 347 ; New-

bottle and Dalkeith, by the English, * 349

;

corns of Sprowstoune, * 375 ; Kirkmichael,

* 405 ; Dornoch, 68
;
place of Littlegill, 108

;

place of Pitmedden, 160; Moit, Davidshaw,

and Littlegill, 184
;
place of Dunnibirsell, and

Murder of the E. of Murray, 284 ; Baber.

toun, 290 ; Kirk of Lochmaben, 305 ; Luss,

&c., by the Macgregors, II. 432 ; house of

Langholm, &c., 450 ; Littlegill, 49 1 ; Asko-

mell. III. 5; Castle of Achallader, 114;

Glenlochie, ib. ; Tolbooth of Lauder, 116;

Auchinsoull, 176; Barnehill, 223; Auchal-

lader, Glenlocha, &c., 232 ; Aberuchill, ib.,

250, 566 ; Island of Lewis burnt and wasted,

244; Comerie, 537 ; 27 houses belonging to

the Archdean of Ross, 340.

Burning of Corns, I. * 27, * 373, * 403 ; Wm.
Donald, hanged, 45.

— at the stake, punishment of death, for Females,

I. * 190 : husband, for murder of his wife, 14 ;

Jo. Bonar, burnt for Incest with his sister, 22 ;

And. Thoraesoun, Burning corns, 70; Andro

Glencorse, for Poisoning and Adultery, 84 ;

—Mr Adam Colquhoun, hanged and burnt for

Poisoning, &c., * 419. See Murder, Witch-

craft, &c.

Burnet of Barns, Wm., I. * 422 ; II. 430 ; Ja.,

III. 565 ;—of Leyis, Alex., I. • 470 ;—Ja-
net, Witch, III. 614, &c.

Burntisland, Expenses of King's Ships there, I.

* 324.

Burdeous {Bourdeaux?) Wines, I. * 349, *377
;

price of, * 389.

Burriow, an executioner, III. 474, 548, &c.

BuRLEY, Lord, Mich., IL 274, 587; HI. 9;

Sir Ja.. his brother, ib., 370. See Balfour.

Busche, what, HI. 101.

But the house, what. III. 309.

Bute, Remission to Inhabitants, I * 113; Town
burnt, * 240 ;—Pursuivant, * 277, * 278,

* 286, * 305.

Butter of Gormok, Pat., I. * 88 ; Jo., Slaughter,

* 367 ;
* 371 ; Pat., II. 63; besieging the

place of Assintullie, 67.

Bylis, a game, I. * 117.

Bynnie of that Ilk, Tho., L * 127.

Bynning, Jo., hanged and quartered for the Mur-

der of K. Henry (Darnley), I. 93. See K.

Henry, &c.
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C.

Caball, Geo., hanged and quartered for uttering

forged money. I. * 1^7.

Caber, ane grit, III. o67.

Cache-puill, (Tennis.) game of, I. *271.

Cacliet, (Cashet,) King's, counterfeited, I. 157.

Caddell of Aslowne, Ja„ I. * 172 ; Jo., * 454.

Cadgearis, what, II. 385, 444.

Cadenhead, \Vm., hanged for Horse- stealing, I.

*411.

Cage, or Iron-house for felons. III. 293, &c.

Cairns, what. III. 204, note.

Cairns of Barnbauchill, Rich., I. * 85 ;—Wm., of

Orchardtoun, * 131.

Cairletoun, Agnes, wife of the Laird of Bon-

schaw. Incest with her husband's brother,

Jaffray Irvine of Robgill, who was beheaded,

III. 576.

Cairncross of Allanschaw, Ja., I. * 432 ;—Ro-

bert, callit J/ekitl Hob, ' Ravisching' or Forci-

ble abduction of Lady Warreistoun, 244 ;

—

of Calf hill, Nic, * 2, 244 ; II. 368 ;—of Birk-

sneip, Cha., III. 453.

Caithness, Bishop of. And., I. * 79, 149 ;

—

Robert Bishop Elect, * 337 ; seizing Teinds,

&c. ib. ; his Bailie imprisoned, * 395 ;—Com-

missary of, imprisoned, * 222 ;—Postulate of,

Alexr., * 337 ;_hawks brought from, * 297,

* 298 ;

—

Earl of, George, Murder, &c.

* 394 ; Imprisoning his brother David, * 395
;

Convocation at Water of Elmisdene, * 395,

200, 367 ; III. 12, 31 ; assaults Geo. Lord

Gordon on the streets of Edr., 32 ; betrays

his kinsman Lord Maxwell to the Privy

Council, ib. ; Submission betwixt him and E.

of Sutherland, 231 ; appointed King's Lieu-

tenant for quelling Rebellion in Orkney,

(17. t'.) 273 ; dispatches to the King, &c.

from Orkney, 286 ; got pension of 1000

Crowns for his services, 309, 7tote ; sketch of

his career, ib. 310 ; stripped of his ill-gotten

fortune, and dies in obscurity, ib. ; Murder

under trust, 498 ; fugitated, 499 ;

—

Countess

OF, (L. Jean Gordon,) III. 32;

—

Master of,

Jo., I. 368.

VOL. III.

CaJETane. Cardinal, II. 576, 589.

Cake, charmed, made of meal got from 9 mari/it

niadynnis' &c., II. 537.

Caldcleuch, Mr Jo., Letter from the King to him

as to Cowrie's Consp. II. 317 ; III. 97.

Caldwell, Laird of, Intercommuning with, I.

* 357 ; slain, 17, &c. (See Muir.)

Calder, Wra., scourged and banished, II. 94.

Caley, Oppressing Laird of, (Lennox,) I. * 53.

Callandar of Ballincloiche, Ro., I. * 130.

Calmis, (moulds for casting base money,) II. 75.

Calp paid by Laird of Ardincaple to MacGre-

gor, II. 436, note.

Calumnious speeches against the King, an Eng-

lishman hanged, I. 385, See K. Ja. VI.

Cambuskenneth, Adam, Commendator of, I. 88,

119.

Cambusnethane, Laird of, I. * 480.

Cameroune of Glennevas, Allaster, slain. III. 258;

—Jo., alias Bodache, slain, III. 238 ;—of

Locheldy, (Loch^ell or Locheill,) Allan, II.

"68;—Allan M'Eandowie, Murder, &c. III.

258. See Clan Cameroun.

Cammiskeyth, attempt to restore Popery at the

Place of, I. * 430,

Campbell of Aberuchill, Colin, 11.438 ; III. 223 ;

Hereschip and burning of Aberuchill, 232,

250, 566 ;—of Ardkindlas, Colin, I. * 224,

* 229, note ;—Ja., * 431, 68, 100 ;— Jo.,

285 ; assaulted, 286 ; acquitted for slaughter

of Laird of Calder, 263 ; tried and diet de-

serted, 391 ; betraj's Laird of MacGregor, II.

433 ; Argyll attempts to get MacGregor to

slay him, 436 ;—of Ardgarthnay, Arth., I.

* 223 ;— of Ardoch, Jo., * 164 ;—of Auldor-

nok, Jo., * 138 ;—of Ardintinny, Don., * 227 ;

Sir Arch., IIL 22, 23 ;_of Auchinbrek, Sir

Doug., III. 10, 23, 26;—Prior of Ard-

chattan, 14 ;—of Auchinvelling, Jo. I. 285 ;

—of Areis, Vtlireid, III. 477 ;— of Bothe,

Dun., L 68;—Colin, IL 528; IIL 258;—of

Bargour, Charles, I. * 353 ;—of Blairskaitli,

Alex., respited, * 241 ;—of Blairneme, Colin,

392 ;—of Breachlie, Mr Wm., his cattle

4 :m
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houghed, &c. III. 261 ;—of Balnagowne,

Hew, 252 ;—of Clwnes, Colin, 251 ; his

Place burnt, Sec. ib. ; his horses houghed, &c.

257 ; taken prisoner, iSrc. 266 ;—of Crwnan,

Geo., II. 63 ;—of Cesnock, Geo., I. * 84,

* 352 ; John, » 136; George, II. 106 ;—of
Calder, (Caddell,) Sir John, * 217, * 224

;

Archibald, * 359 ; John, 68 ; Sir John, slain by

Laird of Ardkinglas, 363; trial, 391; Jo.,

11.517; III. 12, 14, 22; King's Lieutenant

in Yla, 364, 370; Archibald, brotherto Laird,

553 ;—Captain of Carrik, Dune, 233 ;

—of Clewis, Ja., I. * 84 ;—of Dowchall,

Geo., I. 46 ;—of Clovingall, Dav., * 58 ;—
Mr Dougall, Dean of Brechin, 285 ;—of

Easter Denhead, Da., II. 63 ;—of Glenur-

quhar, (Glenorchy,) Jo., * 223 ; Sir Duncan,

282 ; Colin, yr., II. 433 ; Robert, son of Sir

Dun., slays Duncan Abroch INIacGregor, and

others of the Clan, at the Chase of Ranefroy

or Fight of Bintoich, III. 112; Colin, yr.,

233 ;— of Glenlioune, Arch., I. * 223 ;

Colin, 260, 263, II. 403; Dune, Murder,

&c. III. 481 ;—of Glenco, I. 263 ;—of Hors-

cleuche, Geo., (Cha. ?) II. 128 ; Charles, 129,

426 ; III. 54 ;—of Gelt, Geo., II. 406 ;—of

Glenfalloche, Ro., III. 233 ; Hereschip and

burning of his property, ib. ;—of Innerlevene,

John, I. 68 ;—Comniendator of Halywod,

Tho., 11. 507 ;—Hew, (son of Comnienda-

tor of Halywod,) Slaugliter, 11. 507 ;—Mr
Jo., Justice-depute, 1. 366 ;— of Garallane,

Hew, III. 54 ;—of Innerlewir, Dune, I. 391

;

—of Glencarradale, Arch., III. 481 ;—of

InneiTaw, Tutor of, II. 62 ; Mr. Jo., Jesuite,

resetting. 111. 371 ; Ro., Slaughter, 465;

—

of Kin5eancleuche, Ro., I. * 369, * 407,

* 485 ;—of Knoknane, Alex., I. 31 ;—of Ke-

thik, Pat., II. 63 ; slays Laird of Gourdie's

son, 80 ;—of Kilberrie, Colin, taken at Dun-

nievaig by Macgillespic, III. 363 ; retaken,

364 ;—of Laweris, Ja., I. * 223 ; Sir Jo., III.

22 ; Sir Arch, his brother, ib., 23 ; Colin,

223 ; Ja., 233 ; Sir Ja., 443 ; Mr Ja., his

son, 543 ;—of Lochinyell, 1. 263 ;—of Lou-

doun, Hew, slays Earl of Cassillis, * 136,

* 148 ; respited, * 267 ; remitted, * 242

;

Mathew, younger of, * 352 ; Sir Hugh, * 403,

* 428 ; Sir Math., * 455 ; Hew, feud with

Laird of Calder, &c. 352 ;—of Luiidy, Sir

John, * 168, * 185 ; Ambassador to Flan-

ders, * 243, * 276 ; to the Emperor, * 306,

* 307 ; Colin, II. 63 ;—of Muretoun, Jc
slain, I. 264 ;—of Persie, (Persar,) Arch., I.

263 ; II. 63 ;—of Shankstoun, John, I. * II

;

Ro., * 83 ; Jo., * 405 ; Ja., * 491 ; Jo., II.

106 ; Geo., yr., Slaughter, 461 ;—of Skel-

doune, Geo., I. 20; Cha., 31 ;— of Skelling-

toun, (Skerrington,) Alex., I. * 82 ; Cha.,

* 352 ; II. 426 ;—of Skipniche, Arch., mar-

ries Lady Glammis, 1. * 188 ; falls over rocks

of Edr. Castle, and is killed, * 194; Jo.,

* 382, * 386 ;—of Soutarhouse, Wm., slain,

I. 264 ;—of Terrin5eane, Sir Hew, II. 109;

—of Walwoid, Wm., II. 426 ; slain, IIL 54;

the Laird of Birnok and his son beheaded, for

that slaughter, 58.

Canongate, daft Queen of, I. * 124.

Canochson, of Dunnevaig and Glynnes, Alex.

John, Fireraising, &c., I. * 246 ; James's

brother, * 305;— Alex., * 278 ;—Jo., * 281.

Cannell, what. III. 100.

Cant of the Grange, Mr Jo., IIL 574;— of Wast-

mylne, Walt., 475.

Canna, burnt, I. 228.

Canterbury, Archb. of, Geo., II. 262; his

Account of Sprott's Trial and Execution, ib.,

&c. ; Bancroft, 586.

Cannane of Killochie, Jo., III. 229.

Captive, Taking, I. * 171, * 205, * 437 ; II. 423,

450 ; III. 552 ;—and strangling, 553.

Capons, price at Justice- aires, I. * 389.

Carcere, famishing a man in privato, III. 479.

Carbraithe, Mr. Wm., Perjury, &c. See Gal-

braithe.

Cardinal, The, See Beaton.

Cardines, Lady, oppression of, I. * 52.

Cards, playing, I. * 310, &c.

Carey, Sir Jo., governor of Berwick, 111. 316.

Carkannis, I. * 299. See New Year's Gifts.

CarkettiU of Fynglenne, John, stealing agold chain,

I. * 336 ;—of Marde, (Markill,) Jo., I. 10
;

Pat., Mutilation, he, II. 456 ; 111. 134.

Carlisle, English Herald, I. * 275, * 276, * 278
;
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—Castle of, broken into by Laird of Buck-

cleugh, and Kinniont Will freed from irons, I.

363; redress demanded by Queen Eliz. 364,

365 ;

—

Lord, presents a borse to tlie King, !•

* 300.

Carmichael of Balmadie, Dav., L 60 ;— Eliz., mis-

tress of K. James V., L * 31] ;—of tliat Ilk,

(Laird of,) remitted, Wm., L * 243 ; Jo., *

323, * 386, * 426, * 437 ; Jo., yr., 8, 72, 119,

122 ; Sir Jo. resigns Wardenship of tbe West

IMarch,273, 350; II. 11, murdered, 363; Arm-

strong banged in irons, 364;—of tliat Ilk, Alex.

Armstrangof Rowaneburne, hanged, 504 ; Sir

John, Capt. of Crawford, I. * 87, * 311 ; IIL

480 ;—of Meadowflat ; Jo., I. * 229, 48 ; Sir

Jo., III. 392, 480 ;—of Pityscbaw, Ja., II.

105, Jo., yr., 491 ;—of Rowntriecross, Wm.,

I. 119; II. 1 ; in. 54; Wm. yr., 139,—of
Spotbe, (Spott,) Jo., III. 123 ; Ja., his son,

slain, ib.

;

—of Vderine, II. 517 ; Ja., his son,

slain, ib.

;

—of Wrigbtislandis, Gaw., I. 149.

Carstairs, Jo., false weights and measures, 88

;

absurd vacillation of Ja. VI. in granting and

recalling precepts, ib., he.

Carmylie, Ro., hanged for Falsing, I. 87.

Cameburgh, (Carnebog.) siege of, I. * 121, *231.

Carnebye, Wm., Adultery, I. 13.

Carnegie of Colluthie, :Mr Dav., I. 242, 304 ;—of

that Ilk, Jo., I. 297, his daughter carried off

by Ja., son of Lord Gray, ib. ;—of Kinnaird,

Ro. I. * 180 ; Sir Jo. 27 ;—of Seatoune, Jo.

L 27.

Carpendyis, (Fr. Carpendu?) I. * 310.

CaiTick, Bailie Court interrupted, I. *58 ;—Castle

of, Lochfyne, III. 233.

Carschore (Garthschore) of that Ilk, Jo., III. 345.

Carruthers of Dormont, Jo., slain, III. 472 ; Fra.

his brother, ib. ;—of Holmends, (How-
maynes,) John, Feud with Laird of Close-

burn, I. * 430 ; IL 559 ; Jo., Slaughter of

Laird of Raskarrell, III. 115;—of Mouse-

wald, heiress found caution not to marry a

traitor or ' brokkin man,' I. * 434 ;—of

Rammerscaillis, Jo., Ill 436 ;—of Wadfute,

Jo., III. 477 ;—of Warrambie, Cha., Slaugh-

ter, II. 475 ; Wm., hanged for Burning New-

by, Slaughter, &c.j I. * 60.

Cartels, III. 504, 505. See Duel and Singular

Combat.

Carterhaugh, Herescliip of, I. * 37.

Carting, punishment of, II. 401.

Carvers, the King's, I. * 313.

Carnall, Laird of, I. * 457. See Wallace.

Casar, Francis, Italian, 1. * 375.

Cascliielawis, (or caspicawis,) an instrument of

torture, I. 375, and note.

Cashett, King's, II. 597 ; III. 425, and note.

Cass, passionate. III. 249.

Cassanjeis, Raphael, Spaniard, I. * 315, * 320, *

123.

Cassillis, Earl of, David, Just. Depute, I.
*

87; Gilb., * 191, * 199; Slaughter, * 130;

Slain, * 136; Oppression, * 181 ; Gift of his

moveables escheated for Wilful Error, * 142 ;

Slaughter of, * 242 ; passes in Pilgrimage, *

245 ; Treason, * 271, * 339, * 384; Treasu-

rer, * 417, * 453, * 454, * 456 ; Hew, 30, II.

39; Jo., 461; Feuds with the Kennedies, III.

124, &c. 171 ; Bond betwixt him and his bro-

ther as to Murdering Laird of Auchindrayne,

622;—Tutor of, (Abbot of Crossragwell,) I.

* 245 ; Tho., 472. See Kennedy of Culjcane
;

—COUNTES.S OF, Marg., I. 1 19 ; Jean be-

sieged by the Muirs, &c., in Auchinsouli,

which they burnt, III. 177;

—

Master of,

I. 94; Tho., 141 ; Hew made prisoner by Laird

of Drummurquhie, after burning of Auchen-

soull, III. 178 ; bond betwixt E. of Cassillis

and his brother to murder Laird of Auchen-

drayne, 622.

Casting a boy into the fire, I. * 59.

Casting down a Mill, I. * 179.

Castlecary, Laird of, slain, I. * 149.

Cathkyn, Ja., librar., (bookseller,) III. 66.

Catslack, Cap. Ja. Stewart, (E. of Arran,) slain

there. III. 66.

Cat, baptized by Witches, I. 218 ; a very re-

markable instance, 237 ; W'itches assume shape

of, II. 524 ; drawn through a ' cruik,' 542 ;

Christened, 543 ; Witches take form of. III.

605, 607, 611, &c.

Cattle-stealing, I. * 27, * 28 ; M'Clellan of Giles-

toun beheaded, I. * 64 ; Pott, hanged, I. * 87,

* 171, * 218 ; barbarous slaughter of, * 336 ;
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houghing, * 431 ; and slaying, * 433; cut-

ting the backs of, * 455 ; Stealing, Wm.
Donald, hanged, 45 ; and Perjury, Arch. Cro-

ser, hanged. 111 ; Battiesons, hanged, II. 443 ;

Beirope of that Ilk, II. 515.

Cattle, bewitched, how restored, I. 238.

Cattle, houghing of, I. * 103, 431, * 433 ; cut-

ting their hacks, * 455.

Cathcart,Lord, Allan, I. * 333, 88, 178 ; II.

106,572;—of Carbeistoune, Allan, 1.72, 101;

—of Carleton, Robert, mutilated, 1. * 336,

* 343, * 350 ; Jo., * 457 ; II. 106 ; 111. 171 ;

Jo., yr., lb. ;—of Clowlynan, Allan, * 74 ;

—

Ro., writer, slain, II. 109 ;—of Drummisnod-

dane, Wm., I.*458;—ofDrumgowane, (Drum-

jowan,) Allan, I. * 58, * 458; II. 110; III.

180 ;—Kirk of, attempt to restore Popery at,

I. * 450 ;—Ro., writer, slain, II. 109, 445 ;

—

of Waterhead, Wm., I. * 458 ;—of Wood-

head, Wm., I. * 458.

Catour, King's, I. * 313.

Caudle at Baptisms, I. 3, * 302, * 309, &c.

Caution found by an heiress not to marry a Trai-

tor or ' broken man,' I. * 434 ;—Borderer's

surety taken, * 467.

Caution of • Colleraith,' what, I. 23, 186.

Caverhill of Foulage, Jo., 1. * 87.

Cecil, Sir Wm., Englishman, I. * 510 ; Sir Ro.,

Secretary of State to Q. Eliz., II. 313 ; his

death, 581, and note.

Cedrons and garnets for the King, I. * 320.

Ceremonial of touching Murdered Corpses by

persons accused or suspected of the crime,

III. 184; opinions of ancient and modern

authors, 182, 187.

Ceremonies, Master of, III. 558, 595.

Ceremony, singular, at meeting of Makconeill and

Coll M'Gillespic, III. 20.

Cesfurd, Laird of, Warden of the Marches, I.

* 264. See Kerr.

Chains, gold, of King James V., I. * 292, « 295

;

great gold, * 301, * 302. See New Year's gifts,

* 321 ; one of xvij ounces, * 322 ;—stealing

a gold, I. * 336 ; and pearl, &c,. III. 564.

Chains, hanging in, I. * 137, * 358.

Chalices, Eucharistic, &c., spoliation of, I. * 353.

See Reformation.

Challenge, Judicial, of the Master of Forbes as a

Traitor, I. * 185 ; III. 505, &c. See Duel ;

Singular Combat.

Chalmer of Antique Historie, (Tapestry Work,)

I. * 312 ;—of dace, (dais,) II. 341 ;—Yeomen
of the King's, * 313 ; Grooms of, ib.

;

—of

Drumlochie, Wm., * 371 ; II. 63 ;—of Fed-

derauche, Wm., I. * 470 ;—of Gaitgirth, Ja.,

* 428 ;—of Seggydene, Wm., * 452 ;—of
Strathie,Dav.,*88;—ofTulykerye,Tho.,*470.

Chalmers, (ordnance,) I. * 306.

Chamberlain, King's, his Jurisdiction, II. 91.

Champan;ee, French Herald, I. * 268.

Champion, the King's, (Kemp,) I. * 271.

Champley, Sir Rich., I. * 122.

Chamrone, Jo. Moir M'Eane Chere, and Dune.

Moir M' Eane. Slaughter, &c., beheaded, III.

537. See Cameron.

Chancellor of Quodquene, Wm., I. * 169 ; ac-

quitted of Slaughter, * 175;—of Scheilhill,

Ro., II. 474.

Chandelaris, for the Prince's Chapel, I. * 306.

Chapel-Royal, Oppressing Sacrist and Sub-dean

of, I. * 96 ; stand of cloth of gold for, * 297 ;

' geir ' for, * 320.

Chapel-graith, * 278 ; reliques, ib., * 308.

Cliaplane, Peter, hanged for coining bawheis, I.

* 364.

Chariot, Queen Magdalene's, I.* 291 ; Queen

Mary of Guise's, * 293, » 320.

Charles IX. K. of France, Embassy from, at

K. jAiMES VI. Baptism, 1. * 479 ;

—

Prince

OF Wales, III. 502 ; Duel in Flanders be-

tween his Tutor, Capt. Bruce, and Capt. Ha-

milton, ih.

Charletoun of Emmetishauch, Will., III. 568 ;

—

of Hisliesyde, Wm., 569.

Charming, III. 508, &c. See Witchcraft, Sor-

cery, &c.

Charms for Witchcraft, &c., remarkable, to take

life of K. Ja. VI., I. 218 ; for healing diseases,

230, 237 ; corpses disinterred and ' junted'

to prepare, 233, 237, 239 ; baptizing a cat,

218 ; another remarkable instance, 237

;

charm to allay birth-paius, ib. ; bewitched

cattle, how restored, 238 ; to take away a

man's life, ib. ; by E. Bolhwell, to take
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King's life, 240 ; with a toad to take the

King's life, 245 ; sliiits, clothes, &c., 250 ;

'boir(l-stane,'252; wheat, worsted, &c., 11.25;

worts, woodbine, SiC, 26 ; dipping shirts, slay-

ing a red cock, and l>akinLr a ' bannock ' with his

blood, ib., and 27 ; Soutii-running water, ib.,

and 422, III. 556; firing water, burning

straw, he, ib. ; garland of woodbine, 27 ;

broom and camomile, ib. ; quicksilver, 28 ;

nettles and ' alschinder,' ib. ; salt water, ib.

;

live coal, ib. ; sheep's dung, ib. ; ' Spain ;ie'

seed, 29 ; roasting a goose with 4 or 5 kittens

sewed in it, ib. ; Ja. Reid, 421
;
grease, ib. ;

raw flesli, 422 ; silk points, ib. ; wax picture,

ib. ; hair belt, with Devil's ' clawis,' 478

;

' sayneing and croceing,' ib. ; ' tailzie of raw

inchantit flefche,' 524 ; drinking with the

Witch, 526 ; charmed water, 536 ; charms for

witched cattle, ib. ; ' Rowne-trie,' ib. ; cakes

of 9 ' cumeis' of meal got from 9 ' maryit

madynnis,' 537 ; fochsterrie leawis, 538 ; co-

loured silk and worsted. III. 511 ; drawing 9

times backwards and forwards by the leg,

554 ; hasp of yarn, &c., ib. ; red-hot coulter

of a plough, 557 ; burning a live fowl, ib. ;

unchristened child, 603 ; a remarkable series

of charms and superstitions, ib. to 618.

Charter, Forging, erasing, and falsifying, I. * 387 ;

a Notary and two others hanged, II. 104.

Charteris (Charterhous) of Amisfield, Jo., I.

« 88 ; Ro., * 148 ; Feud with Laird of Kirk-

raichael, * 132, * 166 ; Jo., 97, 304 ; Sir Jo.,

II. 509 ;-,of Astrowane, Ro., I. * 455 ;—of
Cuthilgurdy, Patrick, Fire-raising, &c., * 141,

passes in pilgrimage beyond seas, * 244 ;—of

Kinfawnis, Tho., using a forged Instrument,

* 222 ; Jo., Feud with the Laird of Balthay-

ock, * 424.

Charterhouse of Perth, Prior of, II. 166.

Chattelerault, Duke of, Ja., I. * 439 ; In-

tercommuning with, * 466, * 478 ; III. 390.

Chaud-mde, III. 579.

Chekkar-hous door, Usher of, I. * 316.

Chennen of Cbennentoune, Ro., III. 9.

Chepman, Walter, printer, I. * 118.

Chere, mouse-coloured. III. 537, 8cc.

Cbess, game of, I. * 263.

Chestanis, III. 570.

Chesting, or cofhning, ceremony of. III. 197.

Cheyne, Alex., beheaded for Perjury, Oppres-

sion, &c., II. 453 ;—of Arnage, Wm., I. *470;

—of Essilmonlhe, Pat., I. * 470, 286, 375,

382 ; II. 394, note ,—of Pennan, Ja., Rapt

and Ravishing, Besieging House of Auchmed-

den. Sec, II. 394 ; Banished, 400 ;—of Stra-

loch, Ja., I. 286 ; feud with Laird of Bar-

rauch, 3.53, 382 ; II. 41, 423.

Cheys-wayme, I. 173.

Chipre, King of, I. * 277 ;—Prince of, * 278.

Child, unchristened. III. 603 ;—forespoken, 610.

Child-Murder, I. * 412, * 421 ; Meg Dow burnt,

186 ; Jonet Pollok, ift. ; Issobell Pratt, hang-

ed, 371 ; Agnes Cowan, hanged, II. 402,

463 ; Issob. Thomson, hanged, 540 ; Jonet

Brown, hanged. III. 269 ; Bessie Duncan,

hanged, 430. See Murder.

Chirnesyde of East Nisbet, Sir Pat., a remark-

able case of Forcible Abduction of the Laird

of Thornydykes, (14 years old,) and marrying

him to Jean, his daughter. III. 402 ; Alex.,

yr., 414 ;—of Posso, Da,, 250.

ChisholmeofCron)lix,(Crumlecks,) Ja., 1.28, 173;

Sir James, II. 669, note;—of Dundorne,

Sir James, I. 267 ; denounced, 283 ; offers

presented by him, 301 ; II. 569, note;—Ja.,

Commendator of Inehaffray, I. 267 ;—of that

Ilk, Geo. * 133 ; III. 391, 396 ;—Mr Jo.,

Jesuit, I. 328, 329, &c. ;—Wm., 331 ;—Wm.,
Bishop of Vaison, II. 569 ;—B. of Durablane,

ib., note, 575, (K;c.

Christeson, Friar John, Heresy, &e., I. * 407.

Christie, Ro., E. of Cowrie's porter, his Depo-

sition, II. 187 ; And., Forcing (Rape) and

shamefully abusing. III. 439.

Churches, Parish, destroyed, I. * 353. See Re-

formation ;—Witch-meetings and initiations

held within, and in consecrated ground, III.

603 and note, he.

Clairschaw, a kind of harp, I. 282.

Clam-she I of silver for the King's hawks' meat,

I. * 305, * 320, * 322.

Clan-Anveriche, II. 432 ; III. 537 ;—Buchanan,

barbarous torture, &c., HI. 345 ;—Cameron,

Captain of, I. * 355, fire and sword sgainst.
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280; II. 432. See Chamrone ;—Donald,

III. 1, 19 ;—MacFarlan, murder Sir Hum.

Colquhoun, &c., II. 431 ; two of the Clan

slain, barbarous torture of a Bucbanan, III.

545 ;—Gregor, I. * 164 ; Commission of fire

and sword, 282, 289 ; Murder and Reiff on

Laird of Lusse's lands, II. 413 ; Intercoinmu-

ning witb, 414 ; seven score persons murder-

ed in the Lennox, 315 ; 3 persons banged, ib.

;

Field of the Lennox, or Conflict of Gleufruine,

430, &c. ; Fight of Bintoicb, or Chase of

Ranefray, III. 112; Jo. M'Ewin and 4 Mac-

Gregors hanged, 115, he. See MacGregor

;

—Intercommuning witb, II. 414,456; III.

112, 232, 254, 437, 537 ;—Gun slay the Laird

of Dnft'us, I. * 149 ;—Hamerone, II. 432 ;

—

Ian Averiche, (Clan-Anveroche, or Abroche,)

432 ; in. 537 :—Lawrene, II. 440 ;—Layne,

I. * 106 ; Feud with Clanranald, I. * 169 ;

III. 1 ;—Quhattane, I. * 81 ;
* 243 ; fire and

sword against, 280 ;—Ranald, Feud with

McLeans, I. * 169 ; Captain slain, 33 ; fire

and sword against, 280; Captain of, 111. 19,

25, 542 ;—Tarlich, 19.

Clans of Armstrang, Tail30ur, and Clans of Lid-

disdale (then in Debateable Lands and in the

Woods) respited for a year, I. * 235 ; Clans

to keep ' guid reule,' 302 ; Armstrang, 11. 504.

Clarencieux, English Herald King at Arms, I.

264, * 270.

Clark, Jonet, Witch, ' wirreit ' and burnt, I. 206.

Clasnessie, Sea of, Assint, III. 489.

Clay figures, made by W'itches, to torment or take

away life. III. 605, &e. ; how used, ib.

Clement VIII., Pope, IL 570.

Cleilland (See Kneilland) of Fermlaw, Ro., III.

429;—of Fessauch, Jo„ L 71;—of Monk-

land, Sir Ja., Resetting Jesuits, III. 376.

Clephane of Carslogie, I. 60, 309;— of Pitcor-

phy, And., 60.

Clenge, to pronounce a verdict of innocence ; to

' assoilzie' or acquit a pannel, II. 155, &c.

Cleuche, what. III. 383.

Clipping and cutting coin, I. * 233.

Clifford, Sir The, 1. * 189 ; Letter to K. Henry
VIII., * 198.

Clock. (See Knok.)

Cloaks, velvet, &c., stolen. III. 541.

Closebum, Laird of, I. 178. See Kirkpatrick.

Cloth of Gold, presented by King of England, I.

* 266 ;
given to English Ambassador, * 273,

* 289 ; Coronation Robes, &c., « 301.

Cloths of State, I. * 320.

Clout, black, a woman burnt for ' casting of

Wichcraft,' with a, I. 400.

Coal-pits, Fire-raising in. III. 361 ; Jo. Hemie
hanged, and his head fixed on a spike, ib.

Coat-armour, to Heralds, I. * 301.

Cochrane of Balbachlaw, Ja., I. 27, 155, 169 ;—
of that Ilk, Jo., I. * 150 ; Wm., 133 ; Alex.,

III. 377 ;—of Pitfour, Jo., 1. * 88 ; Da., 279.

Cockburn of Clerkingtoun, Tho., I. * 169 ; Mr.

Rich., yr., Secretary, 267, II. 10 ; Sir Rich.,

274, 496, 568 ; III. 208, 312 ; Lord Privy-

Seal, 418 ;—of Choslie, Wm., I. * 223 ; II.

441 ;—of the Glenne, Jo., I. *424 ;—of Hen-

derland, Wm., beheaded, L * 144, * 270;

—

of that Ilk, Wm., I. * 147 ; Alex. 107 ;—
John, Piracy, 1. 93 ;—of Langtoun, Ja., I.

* 134 ; John, * 366, * 480 ; Ja., 35 ; Pat., Tu-

tor of, 190, 265 ; II. 98 ;—of Newbigging,

Pat. L * 143 ;—of Newhall, I. * 143 ;—of

Newholm, Jo., I. 190 ;—of Wester Newton.

Jo., I. * 473 ;—of Ormistoun, Wm., Oppress-

ed, I. * 140 ; John, * 171 ; breaks ward from

Edr. Castle, * 334, * 339 ; John finds cau-

tion, * 486, 107 ; Sir Jo., Justice-Clerk, 261,

267; Clerk- Register, IL 3, 367, 442; his

marriage, 459 ; Justice-Clerk, 581 ; III. 87,

208, 312 ; resigns his office, 558 ; Singular

Letter in regard to, 595 ;—Mr. Ro., Justice

depute, II. 521 ;—of Scraling, (Skirling,) Sir

William, Stouthrief, I. * 25 ; Slaughter and

Mutilation during Parliament, 26 ; Wm.,
Stouthrief, &c., I. * 174 ; remitted, * 249,

* 453, * 455, * 473 ; Keeper of Edi-. Castle,

* 479, 71, 190 ;—of Templehall, Mr. Sam., I

149 ;—of Trettoune, Dav., I. * 137 ;—Will.,

Hamesucken, I. * 15 ; Stouthrief, Killing

Hares, &c., ib.

Cocleus, sends a book to K. James V., I. * 284.

Cockpen, Poor"s-box stolen, II. 387.

Coena Domini, I. * 263. (See Bedesmen.)

Coffer, stealing one with writings, II. 93 ; Grissell

Mathow drowned, and her accomplice scourged

and banished, 94.
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Coffining or chesting, ceremony of, III. 197.

Cokliie, Ja., Treason, hanged, I. 45.

Cokkyl3eis, Collar of, I. * 265.

Coining. See False Money, Uttering, &c.

Coin, clipping and cutting, I. * 233.

Coinjie-house, Mint, II. 399, &c.

Coiners, false, I. * 324, * 440. See False Money,

Forging, (Src.

Colpna, Laird of. Slain, I. * 470.

Colpland of Udauclie, Tho., I. * 150.

Collese of Balnamoon, Ro., his tenants oppressed

by citizens of Brechin, I. * 431 ;—of Pitfor-

quhie, Tlic, a man banished for hurting his ox

in the plough, II. 127.

Colquhoun of Camstrodane, Ro., I. * 451 ; Jo.,

yr., II. 426, 432 ; Adam and Ja. slain by

MacGregors, 432;—of the Glenne, Pat., I.

* 42 ;—of K irktoun, Tho., I. * 1 50 :—of Luss,

Sir John, 1. * 78, * 170, * 178; besieging

Dumbarton Castle, * 236, * 344 ; Jo., * 451,

» 453 ; Alex., 289 ; Feud with Lord Leving-

stoun, &c., 352 ; Laird of, slain by Jo., his

brother, who was beheaded, 359 ; Murder and

RiefF by Laird of Macgregors, II. 414, 418,

419, 430. See Field of Lennox ; Alex. 418

;

Sir Humphrey Murdered, 431 ; Sir Alex, ib.,

540; IIL 318; Alex. 537 ;—of Barnehill,

Walt., slain by MacGregors, II. 432 ; Jo., fiar

also slain, ib.

;

—of Traseill, Pat., III. 250.

Colville of Blair, Mr. Alex., Justice-Depute, III.

508, &e. ;—Alex., Commendator of Culrose,

II. 527 ;—Mr. Hary, Parson of Urquhart,

slain, I. 386; Gilb. Pacok beheaded, 388;

Master of Orkney outlawed, 392 ; Sir Pat.

Bannatyiie of Stenhouse, &c. 393 ; Wm. Ban-

natyne of Gairsay, &c., acquitted, 397 ; Mr.

Alex., (of Blair,) Justice-Depute, II. 527;

declinature, III. 422 ; remarkable Letter from

him as to appointment of Justice-Clerk, 595
;

—of Ravinniscraig, Wm., Oppression done

to, I. • 32, • 87 ;—of Strathurdie, Mr. Jo.,

I. 270 ;—of East Wemyss, Treason, &c., I.

*255, *257, 148; Ja., Treason, 278, 320, 409,

note ;—of Uchiltrie, Sir Wm., I. * 32, * 33 .

slain, * 65, * 68 ; Sir Ja., I. * 167, * 172,'

* 185.

Coldinghame, A bbey of, Spuilzie of Teind-sheaves,

I. * 208 ; demanded of the Pope for a natu-

ral son of K. JA. v., * 3 1 1 ; ordered to be de-

fended, * 324 ; Prior of, John, natural son of

K. Ja. v., I. * 311 ; Raid of, I. * 331 ; be-

sieging Place of, * ib.

CoUerayth, caution of, I. 23, 186.

Collars given to King James V., ' Cokkil^eis,'

I. * 215; the Empriouris, 1. * 277 ; invested

with Order of the Garter, * 283, * 289 ; the

Golden Fleece, ib. ; St. Michael, ib. ; of Steel,

(armour,) I. * 317; to deer-hounds, of purple

velvet, with gilded chains, &c. I. 312.

Collier, King's, I. * 313.

Colour of Evil Spirits' Dresses, &c. III. 606.

Colkitto, (Coll Keitach,) III. 25.

Colstoun, Tho., Englishman, slain, II. 539; Alex.

Keith beheaded, 540.

Colbrandispath, House of, taken, 1. * 237.

Colping, I. * 230. See Forestalling, &c.

Colt, Mr. Oliver, yr.. Justice Depute, II. 562.

Comerie, house of, burnt, and Ja., the Baron's

brother, slain by the xMacGregors, III. 537.

Combat, Judicial, (under a Special Licence,) I.

* 185, note, &c.; Bruntfield and Carmicbael,

IL 113, note, III. 164 ;—Singular, II. 112.

See Duel.

Comeray, Isle of Little, I. * 232.

Compter, the King's, I. * 315.

Congiltoun of that Ilk, Henry, I. * 85, * 159

;

assisting Lord Hume, * 241 ; Robert, * 369;
Robert, yr. of, slain by poison, * ib. ; Pat.,

107 ; Wm. II. 343 ;—Tutor of, I. * 366

;

Hen. Langside, 5 ;—Mass and Sacraments in

Popish form celebrated at Place of, I. * 428.

Congil of that Ilk, Pat., I. 154.

Con of Auchry, Wm., 1. * 453 ; Pat., 389, 390;
II. 94; III. 444.

Conspiracy, Master of Forbes, beheaded, I. * 183

;

—Lady Glammis, beheaded, * 187, &c. See

Forbes and Glammis ; John Earl of Gla.m-
Mis sentenced to be hanged, * 198 ; acquitted

and restored by Parliament, * 199 ;—to seize

on person of Mary Queen of Scots, * 461

;

— against the Regent, 32, 40, 70. See Both-

well, Falkland, Witchcraft, &c. ;—against Pro-

testant Religion, 310. See Gowuie, &c. ;

Concealment of, I. * 198, 199 ; John Lyonne
beheaded, * 202 ; Alex. Makke banished,

* 203 ;—Geo. Sprott for Gowrie's Consp., 256

;
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hanged and quartered, 259 ; Execution, and

behaviour on the scaffold, 260, &c. ;—against

King's life by Witchcraft, I. 209, 230, &c.

See Witchcraft, &c.

Convocation of the lieges, I. * 201, * 203, * 206,

* 207, * 238; in Orkney, and Slaughter of

Earl of Caithness, * 253 ; in Cupar-

Fife, * 367 ; at Elmisdene Water, by Earl of

Caithness, * 395, * 409, * 410, * 413; in

Edr., * 436 ; in fenced Sheriff Court of Ayr,

* 456 ; of an unlawful Assembly, II. 3.

Convocation of Witches. See North Berwick, &c.

Connell, Ja., and 12 others, forfeited for abiding

from Raid of Stirling, 11. 85.

Conjuration, Witches', for healing Diseases, 1.230,

237 ; III. 608, et seq.

Confession extorted by ' waiting^ Witches, &c., I.

50; Ogilvie, a Jesuite, III. 331, 332.

Consecrated ground. Witch-meetings held there,

and in Churches, III. 603, and note.

Constable, Lord High, his Jurisdiction, I. * 351,

* 476, 98; II. 91.

Conspeckell, II. 99.

Corbet of Ardbo, (Arboill,) Jo., II. 555.

Corroche, hasty, precipitate. III. 249.

Coroners, I. * 418, &c.

Corn, stealing. III. 564 ;—exporting, I. * 365 ;

—

burning, * 127, * 375, * 405 ; And. Thome-

soun burnt, 70, 1 10.

Corrichie, Battle of, I. * 183.

Coronation of King Jas. IV., I. * 114 ; Queen

Magdalene,* 287 ;ofQueenMARYof Guise,

* 299, &c. ; new Crowns, \h. ; Lords and La-

dies warned to attend, * 300.

Corpus Christi Play, 1. * 121.

Corpses disinterred by Witches, and ' junted' for

charms, &c., I. 233, 237, 239 ; of Traitors

disinterred, and bones produced at Forfeiture,

IL 241, 246, 277, 405; inspected by Sur-

geons, to report if deceased died by wounds,

III. 62 ; Superstition as to the Murderer's

touch causing the corpse to bleed, III. 143, 1 65

;

curious illustrations of, 182, &c. ; corpse of a

murdered man raised and inspected seven days

after his burial, 574.

Corry of Kellwood, Tho., I. * 86, * 127, * 138

;

Geo., * 457, 89; Jo., H. 106; IIL 172;—
Laird of, I. * 62.

Cornwall of Bonhard, Nich., I. 268 ;—Arch., Ex-

hibiting King's picture on the gibbet, II. 349

;

hang>jd, and his body exposed 24 hours with

a paper on his forehead, 351
;
gibbet taken

down and burnt, ib.

Corstorphin, College of, I. * 333.

Cordiner, King's Master, I. * 315.

Covens, Witches', consisted of 13 in each, III. 603,

&c. ; each had a Maiden and an Officer, 605
;

grand meetings, 606.

Covantoune, Burning and Hereschip of, I. * 26.

Cousland, Burning of, I. * 141.

Courschet, what, II. 392.

Cook, King's Master, I. * 310, *313
; Court, ib. ;

Stealing from Queen Dowager's chief Cook,

* 406.

Coulter of a plough. Witch-charm with, III. 557.

Cowper, Justice-aire of, I. * 272 ;—insuiTection

against the Bailies, &c., I. * 367 ;—man burnt

for Heresy, I. * 297 ;—Magistrates of, assist-

ing E. of Botbwell, I. 310 ;—Lord, Ja., II.

600, note.

Cowart, Capt., English Pirate, III. 100.

Cowdene, Sir Ja., false Notary, I. * 459.

Cowie, Army at, I. 175;—Pat., and four others,

starving a man to death in private carcere, III.

479.

Cradle, State, Prince James's, I. * 302.

Craftsmen, Insurrection of, against Bailies of Cu-

par, &c., I. 367.

Craiganis, Laird of, slain, I. * 44.

Craigy, Tutor of, respited, I. * 237 ;—Lady

(Jonet Logan), pension to, * 305,* 312;

Dule dress to, * 320.

Craiginche, Burning and Hereschip of, I. * 246.

Craignethan, Castle of, keeping, 1. 316.

Craig of Craigisfintray, Jo., I. * 454 ; his wife's

Incest and adultery, * 459 ;—of Craigistoun,

Wm., II. 64 ; Slaughter of the Laird of Carne-

hill, 105 ;—fortalice of, ordered to be demo-

lished, 1.348;—Jonet (aged 11), ravished,

II. 566 ; Jo. Errole, hanged, 567 ;—Tho.,

Justice-depute, I. * 477, &c., 1 ; Sir Lewis,

II. 568.

Craig, the throat or neck. III. 573.

Craigingelt of that Ilk, John, 1. * 216, * 339 ; he

and his son Itobert mutilated of their left arms,

» 383 ; Tho., III. 268 ;—Geo., tried for Gow-
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He's Conspiracy, II. 151 ; hanged, 155 ; his

Deposition, 157, 246.

Craill, Magistrates of, assisting the E. of Bothwell,

1.310.

Crames of Edinburgh, I. * 416.

Cranstoun of Rurnecastell, Alex., III. 402 ; re-

markable case of Forcible Abduction, &c., ib.,

413 ;—of Corsby, Jasper, I. * 147 ; Pat. III.

69; Jo., his brother, slain, 222; Tutor of

Thornydykis beheaded, ib. ; Gilb., uncle to

Laird, hanged for Stouthreif, &"c., 252 ; Pat.,

569;;—ofMaynis, Cutli., I. 337;—of Doddis,

Cuthb., Assisting the English, * 338 ;—of

Doddo, Sir Wra., Slaughter, 20;—of that

nk, (Laird of,) Destroying Woods in Ettrick

Forrest, * 71 ; John, * 147, * 166, * 167
;

* 336 ; Wm., * 414 ; houghing and slaying

cattle, * 433, * 434 ; Jo., 20 ; Mr Wm.,

yr., feud with Laird of Edmonstoun, 35-3, ib.

;

Gilb. Lauder slain, 362 ;—Sir Jo., Resetting

a declared Traitor, 11. 124; Mr Tho., his

brother, hanged for Cowrie's Conspiracy, 155
;

his Deposition, 156 ; behaviour on the scaf-

fold, 155, notf, 246, 506 ; Wm., III. 391

;

Tho., 396 ;—of Ladyside, Wm., L 84 ,—
Lord, Wm., III. 226 ; Jo., his brother, 402;

proceedings in duel between his son Ja. and

Sir Gideon Murray's son, 505 ; with E. of

Lothian, 507 ;—of Mains, Cutbbert, Assisting

the English, I. * 337 ;—of Monktounhall, Ja.,

II. 467 ;—of INIorestoune, (Mureistoune,)

Tho., I. 107, 270, 306 ; Resetting him, when

a declared Traitor, II. 124, 517; Jo., III.

116 ; Jo., his son, remitted, ib. ; Alexan-

der, 410, 539;

—

Master of, Jo. 414;

—

of Skaittisbuss, Richard, Murder of David

Riccio, I. * 486 ;—of Thirlestaneraains,

Cuthbert, * 451 ; III. 396 ;—of Thorny-

dykis, Jo., III. 539 ;—Sir Peter, pursued

for his Slaughter, I. * 400 ; Mr Tho. See

C. of that Ilk, and Gowrie ;—Sir Wm., II.

517.

Craw of Restoune, Geo., I. * 139.

Craudoche, what, II. 437.

Crawford of Auchincross, Geo., 1. 49 ;—of Auch-

insoull. Dune, III. 179 ; his house burnt and

Countess of Cassillis, Sec., besieged therein,

VOL. III.

ib., &c. ;—of Auchinvie, Hew, 1.49 ;—The,

of .Auchnames, • 205; * 164 ;—of Baithlem,

(Baidland ?) And. 58 ; of Barquhanie, An-

drew, III. 475 ;—of Beircrofts, II. 105 ;

—

of Beaux, George, I. * 84 ;—of Birkhead,

* .331 ;—of Camlarg, Jo., invaded in a fenced

SheritF Court, in Ayr, * 456 ; Assaulting in

the same Court, * 458, 49, 72 ;—of Caver-

hill, Ro., II. 454 ;—of Clolellane, Robert,

I. * 405, * 457 ;—of Corbishill, Edward,

205 ,—of Crawfordland, John, * 385, * 420,

* 428 ;—Tho., Captain of Crawfordjohn, re-

mitted, * 254 ;—of Craiglynsche, Jo., 19 ;—,-

Countess of, Mariota, and 18 others, Op-

pression, &c., * 178 ;—of Drongane, Jo., * 74,

* 88, * 136, * 137, * 150 ; Insurrection, &c.,

* 204, * 242, * 369 ;—of Drummiskoy,

Wm., * 458, 71 ;

—

Earl of, John, I. * 78;

David, * 185, * 198; Alexander, dies, * 266,

* 270; Treason, * 271 ; David, * 408, 75
;

slays the Lord Chancellor Glammis, 79, 85,

116 ; High Treason, <S:c., 171 ; feud with

Laird of Guthrie, 352 ; eating flesh in time

of Lent, 369 ; II. 274, 380, 396, 574 ; III.

15 ; Slaughter of Laird of Balgaweis, 248 ;

—of Farme, Gawin, 87 ;—of Fedderett, Geo.,

206 ;—Feud with Kennedies, * 150 ;—of

Gifl'ertland, * 331 ;— of Haining, Archibald,

* 132 ;—of Heidmark, Jo., 49 ;—of Jordane-

hill, Capt. Tho., 171 ; Hew, III. 345 ;—Ja.,

goldsmith, barbarously torturing a girl to de-

tect a supposed theft, II. 44 ;—of Kerse,

David, I. * 55 ; hindering the Court of the

Bailie of Carrick, * 58, * 86 ; Barth., * 130,

* 136 ;
* 350, * 458 ; feud with Sheriff of

Ayr, &c., 352 ;—of Kilbirnie, * 82 ; Laur.,

remitted, * 255 ; Hugh, * 361, * 385,

* 451 ; Jo., II. 508 ;—Place of, broken into,

ib. ; curious list of, carried off", ib. ;—of

Kerehill, Jo., I. * 150 ;—of Lefnorijs,

(Lochnoreis,) Wm., taking Castle of Loch-

doune, &c., * 73; Geo., 136; Geo., 349;

Ravishing of Lady Lefnorese, i1>., * 369

;

Slaughter of Laird of Corsintoun, * 82 ; Geo.,

* 413, 49 ;

—

Master of, David, * 346 ;

Wm., * 347 ; Da. kills Mr Walter Lindsay,

III. 62 ; is wounded by young Laird of Ed-

4 N



648 GENERAL INDEX.

jell and his friends, but recovers, ib. ;—Nicol

of Oxganes, Justice Clerk, sworn, I. * 126,

* 168, * 272 ;—of Previck, Jo., slain, * 170
;

—of the Schaw, Jo., 72 ;—of Sillihole,

Quint., yr.. III. 172.

Crawfordjohn, K. Ja. V. visits, I. * 310 ; Tapestry,

&c., removed to, ib., * 311 ; Queen there,

ib.

Crawford-Mure, Gold mines at, I. * 298;

Queen's Crown made of Scottish gold, ib. ;

present of unwrought Scottish gold to Duke

of Guise, * 300, * 322. See Gold.

Creichtoun of Bellibocht, Ninian, I. * 199, * 229 ;

remitted, * 244) ;—of Brunstoun, * 339 ; Ja.,

yr., 169; Jo., 372 ;—of Blackburne, Jo.,

* 88;—of Benestoune, 27;_Tho., of Auch-

names, * 205, * 164 ;—of Bodumcraig, Tho.,

slain, III. 473 ;—of Conjie, Geo., I. * 329
;

—of Cranstoun-Riddell, Sir Pat., * 62;—of

Crawfordtoun, And., Treason, &c., * 134

;

Jo., Slaughter, II. 71 ; III. 247 ;—of Camnay,

Pat., I. * 178 ;—of Carco, Ja., 191 ; Mr Ro.,

II. 71;—of Cluny, Ro., I. 307; Sir Ro.,

Slaughter, II. 76, 433 ;—of Diylaw, Wm., I.

393 ; Alex., 155 ;—of Darnehauche, Wm.,

II. 491 ;— of Elliok, Mr Robert, Queen's Ad-

vocate, I. * 408, &c., 13,47 ;—of Fedderat,

Geo., * 184 ;—of Forgound, Alex., III. 583 ;

—of Frendraucht, Sir Ja., I. * 126 ; Wm.,

his house besieged, &c., * 329, * 455, 209

;

Ja., 284 ;—of Hartwode, Jo., * 55 ;—of the

Hill, Wm., III. 475 ;—of Innernytie, Jo., II.

49, 76 ;
' Umbeset' by Laird of Bagray, 103 ;

Sir Jo., 105, 112; Mr And., his brother,

declines jurisdiction of King and Council, III.

87 ; sentenced to be hanged, 89 ; banished

for life, 90 ; Ro., his brother, 363, 453 ;—
of Kilpatrick, Ro., slain at the horn, I. * 77

;

Jo., * 134 ;

—

Lord (of Sanquhar). See

Sanquhar ;—of Lugtoune, Pat., 10, 136,

137 ;—Lady Newtoun, Jonet, Rape of, * 258;

—of Nauchtane, David, Captain of Edinburgh

Castle, * 258 ;—of Newhall, Alex. * 127,

• 174, * 424 ; hearing Mass, 38, 155 ;—of

Peiltoun, Edw., 111. 247 ;—of the Quarter,

Rob., I.* 81 ; Jo., Slaughter, 190;_of RyhiU,

Jo., * 455 ; Wm., III. 93 ;—of Ruthvennis

Jo., 1. 178, * 191 ; Adam, banished for life for

Slaughter, 165 ; Ja., shooting with pistolets,

&c., 371 ; II. 60 ;—of Scottistoun, Wm.,
slain, I. * 172 ;—of Strathurd, Jo. * 367

;

Sir Pat., II. 343 ; Jo., yr., 430 ;—Sheriff of

Dumfries, Ninian, I. * 165 ;—Tutor of San-

quhar, Jo., * 397, * 398 ;—Mr Wm., Jesuite,

311 ; engaged in trafficking against the Reli-

gion, &c., ib., &c. ; Letter as to King's cor-

respondence with the Pope, II. 582.

Creich, Laird of, married to Madame Gressmore,

1. * 298, * 297, * 305.

Cressonis of mail;e, 1. * 317.

Crearis, a sort of Highland galley. III. 20, 587.

Crechdow, Margaret Montgomery, Lady of, op-

pressed, I. * 57.

Creation of Earls, Lords, and Barons, Master of

Ceremonies at the. III. 558.

Cristall, King, 1. * 274, * 277.

Crimen Falsi, I. * 346.

Crows, Witches take form of, III. 607, 611, et

seq. See Witchcraft, &c.

Crowbache, deformed, HI, 249.

Crossar, Andrew, drawn and hanged for Slaugh-

ter, Hereschip, &c., I. * 61 ; Arch., hanged for

Cattle-stealing, &c. 111.

Crownar of Renfrew, hurt in execution of his of-

fice, I. * 106.

Crowns (coins), forged, II. 99.

Crown and King's Jewels stolen, I. * 133; the

Queen's Crown made, * 298 ; the King's

Crown made, * 299 ; Crowns for King and

Queen, * 322.

Crossragwell, Abbot of, Wm., I. * 138 ; passes

in Pilgrimage with Earl of Cassillis, I. * 245.

Crowne-bennet, order of, (Batchelor's degree ?)

Croque, Monsr. de, I. * 504.

Crosses, funereal, of wliite satin for velvet pall,

I. * 287 ; silver for Prince's Chapel, * 306.

Cross-bows, K. James V., I. * 305. See Archery

;

maker to the King, * 316.

Cross, Ordeal of the. III. 184.

Cross, fyrie, to raise the country, HI. 23, he.

Crowetts, for Prince's Chapel, I. * 306.

Crossned, Ordeal of, III. 184.

Cruickshank of Durlee, Dav. I. * 150.

Crucifixes, I. * 320.
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Cruikschank, Ro. III. 371.

Crummy o( Camlxlin, Pat., I. 270.

Cuffis, dry, III. CiU.

Cuik, Alex., False notary hanged. III. 418;—of

Vrinoch, \Vm., II. 394 ; liis daughter Mar-

jorie ravished, Ja. Chene of Pennan Banished,

400.

' Culieouris," to be punished, I. * 66.

Cultellar, King's, I. * 315.

Culrose, Abbot of. And., I. * 43 ; Ja., slain,

* 151; Ale.\., 267, 293; 11.527; his son

appointed Justice-depute, ib.

Cultermanis, Laird of, I. * 426. See Brown.

Culveiin, double, eniiraved with the King's arms,

Vnicornes, Thrissillis, and Fleurdelyces, I.

* 325.

Gumming of Alter, ( Altyre,) Alex., Caution for

his sons, I. * 227 ; barbarous Slaughter of

cattle, * 336 ; Feud with the Laird of Bro-

die, &c., * 356 ;—Ja., fiar. Slaughter, II.

427 ;—Ja., IIL 258 ;—of Culter, John, I.

* 184 ; iMr Arch., 87 ;—of Erneside, Alex.,

L * 391;—Jo., IL 41; Wm., fiar, 427;—
Wm., III. 75 ;—the Monk, hanged for false

writts, I. 362.

Curamoris, feuds, &c. III. 404.

Cumnock, Kirk of, Slaughter of the Laird of

Corsintoun there, during Mass, I. * 82.

Cumray, Remission to Inhabitants, I. * 113.

Cunache, Laird of, I. * 454.

Cuneistoun of Ettradour, Geo., II. 63.

Cuniughame of Akinbar, Wm., respited, I. *252
;

—of Auchinamys, Tho., yr., I. * 133 ;—of

Auchinharvie, Edw., slain, I. * 132, * 133 ;

Ro., * 164; Ro., * 420;—of Barnis, Jo.,

yr., 1.60; Ja., uncle to Laird, II. 534;

—

of Boningtoun, Jo., I. 97 ; Wm., Tutor of,

379; II. 108;—of Birkschaw, And., L
* 456 ;—of Bartaneholm, Dav., I. * 137 ;—
of Craiganis, Wm., slain, I. *44, *87; Gabriel,

* 164 ; Wm., Tutor of, * 3G1 ; II. 390;—
of Cuninghaniehead, Rob., Oppression, &c.,

L * 57, * 164 ; Wm., * 382, * 420, * 423,

* 428, * 450 ; II. 390 ;—of Capringtoun,

Jo., I. • 137, * 148; Slaughter, 148,

* 164; Mutilation, * 201, * 428 ; Wm., yr.,

* 457, * 491, 29 ; Wm., 91, 355 ; U. 107,

367 ; III. 120 ;—of Camlarg, Jo., I. 19 ;—
of Clovinbayth, I. 69 ;—of Chapell, Adam,

III. 268 ;—of Craignestane, I. * 456 ;—of
Cochrane, Cuthbert, I. * 385 ;—of Cloncaird,

Wm., I. * 457 ;—of Croy, Jo., I. • 385 ;—
of Clavanis, Adam, I. * 148;—of Dalbeyth,

Daniel, II. 106 ;—of Dolphingtoun, Wm.,
in. 365 ;— of Drumquhassill, And., 1. * 170,

* 441, * 451, 71 ; Jo., executed for Raid of

Ruthven, &c., 139 ;—of Enterkin, I. * 457 ;

—of Fenyk, (Fenwick,) Wm., I. * 170 ;—
of Forresterhill, And., slain, I. 95 ;—of Glen-

garnok, Wm., I. * 137, * 148 ; Oppression,

* 148 ; Feud with Sempills, * 164, * 385,

* 428 ; Wm., * 441 ; Jo., * 451, 69 ; his ' o>/'

and natural son slain, 183; Ja., yr., feud with

Laird of Houston, 354 ; II. 367 ; Slaughter,

389 ; Sir Ja., III. 9 ;—of Racket, (Aikit,)

Rob., L * 137, * 164; Wm., * 420, 17;

poisoned by his wife, 80 ; Alex., 355 ;—of

Knokdone, And., III. 179 ;—of Kildonnane,

Harie, III. 477 ;—of Lagland, Alex., L * 148

;

Adam, Tutor of, * 164; Wm., * 375; Hew,

II. 106 ;—of Mountgreenan, Ro., I. * 358
;

—of Markinsche, Adam, III. 493];—of Monk-
tounhall, Alex., I. * 458 ;—Provost of Dun-

barton, Cuthbert, III. 264 ;—of Polquhirne,

Da., I. * 458 ; Alex., 355 ; Wm., II. 130 ;

III. 475 ;—of Powtoune, Alex.. III. 477 ;—
of Rawes, Jo., III. 345 ;—of Ross, James, I.

* 358 ; Jo. slays Earl of Eglintoun, 355 ;

—

of Robertland, David, l. * 148, * 164, * 177,

*385; II. 13;—Tho., hanged for Hame-
sucken. Foraying, Oppression, <!i:c., II. 359 ;

of Tourlands, Wm., I. 265 ; II. 359 ; Trea-

son, itc , 366 ; his Confession, 368 ; behead-

ed, and his estate forfeited, 369 ;—of Water-

stoun. Hew, I. * 428.

Cuninghames, Feud between them and the Mures,

l. * 57 ; with the Sempills, * 164, * 282.

Cuninghamehead, house of, kept against the

King, II. 366 ; Wm. C. of Towerlands be-

headed and forfeited, 369.

Cunynburgh of Skowlag, Wm., respited for Field

of Linlithgow, I. * 241.

Cupar. See Cowper.

Cup-bearers, King's, I. * 312.
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Cupboard of Silver, the little, I. * 307.

CuiTagh, a liglit boat of the Isles, III. 5.

Curronr of Logymegill, And., I. * 88, * 405 ;

ODe of his sons slain, and another mutilated,

* 408 ; Steph., shooting with pistolets, &c.,

371.

Curses, Witch, II. 526. See Witchcraft, &c.

Cuthbert, Jonet, Adultery, banished. III. 428.

Cut of yarn, what. III. 556.

Cutting growing timber, iSrc, I. 71 ; II. 522.

Cun3earstoune, Burning of, I. * 201.

Cun5eok wynis, (Cogniac ?) I. * 349, * 377.

D.

Dacre, Lord, 1. * 121, * 122, * 260, * 261,

* 263.

' Daft' person, curator to, I. * 254.

Dalgarno of that Ilk, Gilb., I. * 150.

Daggs, shooting with, I. 371 ; II. 370.

Dalgleish, Mr Nicoll, publicly praying for the

banished Ministers, 1. 136, 369 ;—of Deuchar,

Jo., III. 455 ; Adam, his son, mutilated, ib.

Dalglese, (Dalgliesh,) John, hanged for Burning

Branxholm and Ancrum, &c., I. * 69 ; Geo.,

hanged and quartered for K. Henry (Darn-

ley's) Murder, * 490 ; his Deposition, * 495.

Dalhousie, Earl of, Wm., III. 601 ; Lady

Dalhousie's Funeral, ib.

Dalhoussy, House of, I. * 336.

Dalkeith, Q. Margaret's horses, <S:e. burnt at,

I. * 118 ; burnt by the English, * 349.

•Dallas of Cantrey, Wm., Sh. depute of Nairne,

III. 602, 606.

Dalmahoy, (Laird of,) of that Ilk, Alex., L * 127,

* 159, * 166, * 469, 34 ; Besieges house of

Warriston, 81, 83, 107, 154 ; Sir Jo., III.

497.

Dalrymple of Enoche, Male, III. 501 ;— of

Schallocbe, Jo., III. 475 ;—of Stair, Ja., I.

* 352, * 405 ; Jo., II. 106 ; III. 139 ;—of

Wattersyde, Male, III. 387, 475 ;—Wm.,
II. 391 ; INIuidered on the sands of Girvan

by the Laird of Auchindrain, ib. note. See

also Trial of Mure of A., III. 129, &c.; his

corpse bleeds on being touched by Mure's

grandchild, 196.

Dalsell, ' the Barroune of,' L * 62, * 414. See

Nesbit ;—of Elliok, Sir Ro., III. 501 ;—of
that Ilk, Laird of, William, I. * 53, * 65,

* 82, * 85 ; Ro., * 382; Wm., his brother,

slain, » 387 ; Ro., 35, 71 ; Ro., yr., 11.506
;

—of Kype, Alex., I. 35.

Dames of Honour, I. * 293.

Damiet, Mr Jo., an Enchanter, &c., II. 27.

Damyostage, I. * 290.

Dances, Witch, III. 603 ; ' Gillatrypes,' 606,

&c. See Witchcraft Tt\a]s, passim.

Dancers. See Morrice-dancers, I. * 114, * 119.

Dand or Dandy, familiarly used for Andrew, 1.

65, &c.

Danielstoun of Dalquherne, Jo., III. 538.

Darg, a day's work, &c., II. 451 ;—red-skinned,

111.251.

Darlochis, II. 432 ; III. 245.

Darnaway, Witches' revels there. III. 604, 617.

Darne, to lie in ambush, hid or concealed, II. 410,

428; III. 124, 128.

Darnley, Henry. See King Henry.

Darleith of that Ilk, Jo., III. 538.

Darsy, Sir Anthony, I. * 261, iSrc. See Bastie.

Dauphin of France, Hackneys and hawks

sent to, I. * 306, » 307.

Davidson of Camis, Harrie, I. * 432 ; Dav.,

Slaughter, &c., II. 370 ;—Thomas, hanged, I.

* 142 ; John, hanged in chains for Piracy,

* 358 ; Jo., Piracy, hanged within flood-

mark, III. 244 ; Peter, hanged, 265 ; Alex.,

and his four sons beheaded for Slaughter, &c.,

362.

Davidsoun of Callelie, Walt., hanged for horse,

cattle, and sheep stealing, 11.441 ;—of Penny-

glene, Jo., II. 106 ; III. 172.

David's Tower, I. * 265, * 306. See Edr. Castle.

Davy, Besieging and Burning house of, I. * 175.

Daw, Tho. and Alex., breaking into Bonning-

toun, and stealing Title-deeds, iSrc, II. 347 ;

Alex, hanged, ib.

Day-Foray, II. 453.

Dead body of a traitor produced in Court at pass-

ing sentence of Forfeiture, II. 241, 277, 405
;
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—Fra. Mowbray's dead body gibbeted, drawn,

and quartered. Set., 407.

Deadly Feud, I. * 138, * 143, &c. See Feud.

Dean, Alex., hanged for breaking Gardens, iSrc,

III. 555.

Deanis, Pat., banged for Murdering a pregnant

woman, 11. 517.

Dearth, 1. 351.

Deboischet, III. 529.

Decapitation, capital punishment of, in cases of

Murder, Treason, ^c, passim; with a sword,

I. * 425.

Declinature of jurisdiction, I. * 443, &c. See

Jurisdiction, Assessor, Assise, Privy Council,

&c. ;—Mr And. Creichtoun sentenced to be

hanged, III. 89 ; banished for life, 90 ;— of

King's authority, 330.

Deer, Abbot of, 1. * 414 ;—chasing and wound-

ing deer, &c., 1. * 139 ; slaying, 48 ;—deer-

dogs, I. * 312 ; collars of Purple velvet, gilded

chains, iSrc, to them, ib.

Defloiring a girl of eleven years of age. III. 507.

See Rape and Forcing.

Deforcing a Messenger, &c., I. • 71, * 157,

* 334, * 356, * 437, * 484, 59. See Wand
of peace. Messenger, &c.

Deid-straik, III. 510.

Deidthrawis, what. III. 394, 573.

' Deill amang us,' Robert Henry, beheaded, I.

* 368.

Delgatye, Laird of, 1. * 454.

Delirium, ad, Witches ' waked' to extort confes-

sion, &c. 1. 50 ;—Ogilvie, a Jesuite, cruelly

used. 111. 331, 332 ; hanged, ib.

Demembration, I. * 94 ;
' rfe sicis testiculis,' 253

;

of the ears, * 475 ; II. 509. See Mutilation

of the nose, ib. ; of three fingers, 111. 58 ;

—

And. Henderson banished for life, 60 ; For-

rester, 112; thumb and three fingers, &c.,

491.

Dempster, And., hanged for Theft, I. * 179 ;

of Auchterless, Jo., 1. * 150 ; Ja., * 454 ;

Jo., Slaughter, * 148 ; Ja., III. 486 ;—of

Balraye, Cha., I. 29 ;—of the Court of Justi-

ciary, * 8 ; form of a Forfeiture pronounced

by him, * ib., * 47, * 184, &c. ;—of Muresk,

Tho., beheaded for Forgery and Falset, III.

486 ;—of Mureliouse, Jo., I. * 150.

Denmark, Ambassadors from, 1. * 281 ; to. III.

562, 563 ;—gunpowder and cannon brought

from, 1. * 295;—Herald, * 268, * 277,

* 28 ;—King of, Christiern, II. 268 ; Let-

ter from, as to Earl of Little Egypt, III.

592 ;

—

Queen of, her picture set in gold and
diamonds. III. 563.

Dennistoun of Colgrain, Robert, I. * 361 ; Ja.,

II. 438.

Dennum (Denholm) of Crechane, Peter, I. * 456.

Deserting the diet, on account of Plague, II.

426, &c.

Desserts, King's, grooms of, I. * 313, * 314.

Devil. For various popular superstitions, see

Witchcraft jmss-im ;—assumes the shape of

' ane naikit infant bairne,' &c., II. 524 ; his feet

cloven. III. 603 ; his amours with Witches,

ib. et seq. See Witch Trials.

Devil's mark, pricking Witches to discover, III.

599, 602.

Witch-grace before meat. III. 612.

Devoiret, destroyed, applied to afelo de se, III.

576.

Dewar of that Ilk, Wm., L * 143.

Diamonds, target of gold with marmadyne of, I.

* 293
; golden cross to set, * 294.

Dice, playing at, I. * 264.

Dick, Mr Alex., Provost of Orkney, Convocation,

&c., I. * 413 ;—of Barbesburie, (Barbestoun,)

Jo., III. 172 ; taken prisoner by Laird of

Drummurquhie, 179.

Dickson of Belchester, John, 1. » 398 ; Mur-
dered—John, his son and heir, broken on the

wheel for the parricide, 241 ;—Pat., II. 515 ;

—of Bouchrig, (Buchtrig,) Ro., I. * 398

;

II. 442 ;—of Ilassingtonne-maynis, Ro., II.

336 ; his son, Mr Alex., slain, ib. ; of

Wynkstoune, Jo., slain, I. 34.

Diksoun of Hirdrig, Ja., II. 534.

' Dik the Devillis bairnis,' bringing in, I. * 174.

Dilaschet, fired or shot off, II. 409, 485 ; III.

70, 78, 128.

Dingwall, Castle of, keepership, I. * 232 ;

Lord, I. 178 ;—Pursuivant, I. * 272, * 273.

Diiige and saul-mess, I. * 293, * 297.

DinLETOUN, Lord, Tho., II. 246. See Erskine ;

—Castle of. Witches pricked for Devil's mark,

in the Broad-hall, III. 599.
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Dischingtoun of Ardross, I. * 156 ; Wm., * 402.

Discord, fomenting, between King and Barons,

Wm. Scot hanged, I * 206.

Dittay, (Indictment,) unduly executed, I. * 452.

Divorce, sentence of, on ground of impotency, I.

*460.

Doctor, the French, returns home, I. * 310.

Dog, Devil appears in form of a, I. 235.

Dogs, hunting. See hounds ;—horrid torture and

Murder of a Gentleman, and slaughter of his

four dogs, &c. 111. 548.

Dolace, (Doles, Dallas ?) of Buddet, Wm., yr., I.

201 ;— of Cantra, * 359.

Donald of the Grange, Da., II. 63 ;—W^m., bang-

ed, 1. 45.

Donaldsoun, Da., hanged for Falset, Perjury, &c.,

III. 208.

Do/i capax. III. 238, <!tc.

Dollar, Vicar of, burnt for Heresy, I. * 210.

Dorche, (Droiche or Dwarf,) Maister John, 1.

* 278 ; dresses to, * 282 ; Jane the French,

* 296 ; the Little Turk, * 308.

Dorloch, (dorlache,) a short sword, dirk or dag-

ger, II. 70, &c.

Dornoch, Town of, burnt, I. 68.

Dor-schot, II. 536.

Dosell, the Lord, Lieut, of K. of France, 1. * 375.

Dougal, Robert, beheaded for Slaughter, I. * 15.

Douglas, Mr. Alex., Provost of Elgin, his widow

slain, II. 42, 557 ; Alex., B. of Murray, her

son, ib.;—Mr Alex., Provost of Elgin, 1.

* 391 ;—of Annatroche, Wm., Slaughter, Szc;

HI. 443 ;—of Bone- Jedburgh, Geo., 1. * 43 ;

* 147 ; Wm., Oppression, Sec, * 176, * 181 ;

Mr Robert, Slaughter, Burning, &c., * 201,

* 328 ;—Mr Arch., Parson of Glasgow, I. 95 ;

Darnley's Murder, 142; remitted by the King,

147 ; acquitted, 154;—of Borg, Fra., mutila-

ted, 1. * 465, 154 ;— of Boncle, Wm., 1. 119 ;

of Baitfurd, Wm., III. 90 ; Wm., his eldest

son, beheaded, 95 ;—of Belliebocht, Hew, HI.

93 ; Pat., his son, slain, 442 ;—of Brokhollis,

Mr Rich, his servant slain, HI. 271 ;—Bailie

of Dalkeith, Ja., III. 431 ;—of Caveris, Ja.,

(Sh. of Teviotdale, i.e. Roxburghe,) I. * 142,

* 147, * 208, 265, 293 ; H. 125, 375, 442;

Wm., HI. 396, 501 ;—of Cunjeartoun, Wm.,

I. * 181 ;—Castle of, withheld against the

King, 1. 97 ;—of Cowthroppill, Ja., III. 569 ;

—Captain of, 1. * 263 ;—of Caschogill, Arch.,

I. * 166, 242, 244 ; Ro., 265 ; Sir Ro., HI.

270 ; Wm., 435 ; Wm., yr., ib. ; Ro., 443 ;

Ro., his son, loses his left ear, 500 ; Sir Ro.

invades Laird of Drumlanrig at Moss of Knock-

connie, Slaughter, &c., ib. ;—of Cruick, Wm.,
1. * 456;—of Dalwein, (Dalvene,) Hew, slain,

HI. 270 ; his cattle, &c., stolen, ib. ; Hew, ib.,

271, 435 ;—of Drumlanrig, Wm., I. * 39 ; Sir

Wm., * 62 ; Slaughter of the Laird of Kil-

patrick at the horn, * 77, * 78; Ja., * 187,

* 142, * 151, * 269, * 328, 480 ; his cattle

of Kirkhope stolen, * 348, * 370, * 442 ; Sir

Ja., 259, 265, 304, 572 ; HI. 9, 62 ; Sir Wm.,
HI. 164 ; Wm., yr.. Invasion, taking captive,

&c., 212, 318 ; Sir Ja., ib.; barbarous maim-

ing and slaughter of his sheep on Howpaslet

by the Scotts, 381 ; three Scotts hanged, 389 ;

illustrative Papers, ib. ; Jok the Sukler hanged,

396 ; Sir Wm., 381 ; Sir Ja., 394 ; Wm.,
Slaughter and Demembration at the Moss of

Caschogill, 500 ;— Eailsniill, David, I. * 391

;

Wm., II. 72, 80; Wm., his son, slain, ib. ; 85,

110, 368 ; HI. 485 ;—Gawin, Provost of St

Giles, (the Poet,) I. * 79 ;— Ro., Provost of

Lincluden, 1. 142 ; Slaughter, 167 ; Theft in

his chambers, HI. 92 ;—of Glaspene, Jo., 1.

119;— Geo., slaughter, II. 1 ; Jo., Resetting

a stolen purse, HI. 552 ;—Geo., ' wirreit'

(strangled) for Forging base money, II. 353 ;

Tho., alias Blak, Rebellion in Orkney, III.

273 ; hanged, 283 ; his Deposition, 296 ;—
of Gleubervy, Arch., I. * 328 ;—of Harwood,

Leonard, 1. * 424 ;—Jonet, wife of Sir David

Lindsay, L * 275, * 292, &c. ;—Jane. See

Lady Glammis ;—of Kelheid, Arch., III.

433 ;—of Killievarrene, Jo., slaughter. III.

500, 501 ;—Arch, of Kilspindie, ( Greysteill,)

1. * 195, « 197, * 239, * 256, * 258, * 393,

* 398 ; Wounding hira, ib., * 415, * 443, 3

;

Sir Pat. II. 49 ;—of Langnudrye, Fra., I. 27 ;

Geo., yr., 170 ; II. 1 ;—of Lyncluden and

Grenelaw, Wm., HI. 90 ; belieaded, 95 ;—of

Lache, Wm., HI. 93 ;—of Lugtoune, Ja.,

portioner. III. 452 ;—of Lochleven, Sir Rob.,
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I. * 78, * 198, * 328, * 496, 36 ; Ro., yr.,

119;—of Moirinsclie, Uunr., (MacGret!;or,

Tutor of Glenstray,) III. 250 ;—of Mouse-

wnld, (Moussell,) and 5 others, Ja., Slaughter,

III. 472, 500, 501 ;—of Moirtoun, (portioner

ofGogar,) Ja., III. 473 ;—of Maiiis, Alex.,

I. * 130 ; Math., * 339, * 344 ; Male,

banged and quartered for Raid of Ruthven,

&c., 139 ; Alex., III. 546 ;— of Nevay, Jo.,

II. 145 ;— Patrick and two others hanged, I.

* 151 ;—of Pennyland, Geo., 1. * 201, * 226;

—of Punfeith, Areli., I. 87 ;—of Park, Geo.,

I. 119;—of Pin^erie, Wni., III. 90; Trea-

sonable Theft and Stouthrcif, &c., ib. ; be-

headed, 95 ;—of Preistoun, And., III. 569 ;

—of Parkheid, James, assisting, I. * 205 ; his

son found caution, * 226 ; summoned for

Treason, * 306 ; Geo., outlawed, 97, 122 ;

Sir Ja. slays Capt. Ja. Stewart, (E. of Ar-

RAN,) III. 66 ;—of Pettindreich, David, re-

mitted, I. * 239 ; Lady P.'s servants wound-

ed, * 408, * 454 ;—of Pumfraystoun, (Pom-

pharstoune,) Rob., I. * 166, * 333 ; Jos.,

155 ; bewitched, 251 ; III. 417 ;— of Quhit-

tinghame, Wm., I. * 159 ; respited for Field

of Linlithgow, * 241 ; remitted for assisting

E. of Angus, * 243 ; freed from ward, * 330,

57, 142, 280 ; Sir Ja., II. 496 ; Sir Arth.,

III. 594 ;—of Reidhouse, Wm., 111. 213 ;_
of Spittall, Fra., I. 11 ;—of Stanypath, Arch.,

I. 155 ; his widow tried for oker (usury), II.

101 ;—of Spott, Ja., I. 270, 347 ; II. 21 ;—
of Torthorwald, Ja., slays the Laird of New-

toune, II. 1, 107 ; slays Capt. Ja. Stewart,

(E. of Arran,) III. 66; is slain on the High

street of Edr., ib. ; Letter of Privy Council

to the King, 67 ;—of Todhoill, Ja., yr., shot

in the belly, II. 378 ; III. 227 ; Ja., 268 ;_
Mr Tho., Minister, struck, &c., II. 416;

Slaughter, III. 473 ; Walt. Graham scourged,

and his right hand struck otf, 417 ;—of Tod-

hills, James, I. * 382, 36, 119 ;—of Walter-

stoune, Jo., I. 21 ;—of Wellis, Ja., l. 34.

Douglasses, Intercom muning with, 1. * 177.

Douking, &c.. Murder by. III. 48a ; to give up

500 merks, 490.

Dove, Witch-superstition as tothe, IIL 608, 7iol€.

Dow, Meg, burnt for Sorcery, Child Murder,

&C. 1. 186, 237 ?

Doward, Castle of, delivered to King's Lieut.,

III. 368. See MacLean.

Downe of Raty, Rob., I. * 150.

DowNE, Lord, Ja., I. 116; III. 72; Jo., his

son beheaded for Murder under trust, 74.

Dragon, enammelled, I. * 304.

Dress. See Apparel, and under each article.

Drink, administering enchanted. III. 68.

Drinking pieces of 6ne gold, 15 lbs. 5 oz. to be

coined, I. 339 ; another of 12 lb. 5 oz. to be

coined, ib. ; with a Witch, to remove enchant-

ment, II. 526.

Drowning, punishment of death, I. * 162, ex spe-

ciali gratia, * 394, II. 94, III. 208,561 ;—

a

servant. III. 55; under colour of law, 206;

murder by, 489.

Drowis, birth or labour pains, throes, I. 252.

Drowgries, III. 616.

Drugs to K. James V. and the Lady Margaret,

1. * 32.3.

Drumlanrig, Viscount, Wm., III. 381.

Drummond of Auchtermuthill, Mr Moreis, II.

555 ;—of Auchterarder, Ja., I. 28 ;—of Aber-

nytie, Wm., I. * 158 ;—of Blair, Geo., I. *

371, 74, 91 ; Harie, XL 433;— of Balloch,

Wm. 1. * 441 ; Geo., yr. 15 ; Geo., 76 ;—of
Ballyclone, * And., forging a charter, his

right hand struck off, Ac. I. * 387 ;—of Bord-

land, Male. L 28, 77 ;—of Culcherie, Mr
Moreis, II. 438 ;—of Cattis-elbok, Geo., III.

431 ;—of Carnok, Alex., L * 158, * 166 ; re-

mitted for assisting Earl of Angus, «S:c. * 242

;

Ro. *453; Pat., yr. 119; Sir Ro., IL 569;

—of Coquhaljie, Jo., slays Laird of Gourdie's

son, II. 80 ;—Da., Chamberlain to Lord Da.,

(Perth,) II. 528, III. 233, 250 ;—of Drill,

Ro. I. 382 ; Sir Ed., II. 569, 575, &c. ;—
Geo., ' wirreit and brent in assis,' for uttering

forged money, II. 365 ; Pat., do. do. 383 ;

—

Jo., Chamberlain of Stratherne, III. 233 ;

—

' Genealogie' of the family of, I. * 196;— of

Innermaith, Da., III. 552;— of Innerpeffry,

Jo., 1. * 158, * 169, * 189 ;—Lord, Justice-

depute, I. * 19 ; John, * 78, * 387, Tiote i

violence done to a Herald, L * 268 ; David,
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* 373 ; Pat. 116 ; Da., III. 22 ;—of Leidcreif,

George and his son Wm. slain, I. * 366 ; pa-

pers relative to, * 371 ;—Letchill, Ja.,II. 187 ;

—of IMegour, Alex., I. * 441 ;—of Medope,

Alex., wasting Lord Elphingstoun's goods and

adultery with Lady D., I. * 465, 91, IL 54 ;

Sir Alex., III. 169, 312, 418; declined as an

assessor, 424 ;—of Mon5ie, Pat., I. 77 ;—of

Pitkennectie, Jo., 1. 76 ;—of Fitcairns, Ja.,

deposition as to Gowrie's consp. II. 189 ;—of

Ricanoun, * Hary, I. * 388, 91 ;—of Slipper-

field, Jo., I. 255, ' Ischar to his Mat'^' II. 92.

Druraskey, burning of, I. * 56. (See Dunskaith.)

Dryburgh, David, Coram, of, I. 119.

Dryffe-Sands, battle of. III. 30; 700 of the

Maxwells slain, ib.

Dryhope, house of, to be destroyed, 1. 276.

Ducats, Portugal, III. 178, 563.

Ducl'-all, Place of, treasonably detained, 70.j

Dudley, Sir Andrew, English Captain of Drough-

ty, I. * 346.

Duel or ' Singular Combat,' without Zicewce. (See

also Judicial Combat); curiouscase and plead-

ings on trial for, II. 1 12 ; Auchmowtie behead-

ed, 113, 124 ; Bruntfield and Carmichael, 113,

?iote ; between Gluffer and Hepburn, 114,

9iote ; in France, Cap. Jo. Rig, ' Archeour of

the Gaird of France,' 382 ; while in foreign

service in Flanders, Capt. Harie Bruce, III.

502 ; between E. of Lothian and Lord Cran-

stoun's sons, 507.

Dudingstoune of Sandfurd, Stephen, I. * 404 ;

—

of Pitkapil, Arch., I. * 404.

Duff of Glenelwart, Tho., III. 363 ; his wife's

right arm cut off, ib.

DuFFUS, Lord, Alex, and Ja., III. 604, note;

Fairy-cup belonging to, ib. ;

—

King, Murder-

ers of. III. 191 ;—Laird of slain, I. » 149.

Duggeoun Stokkes, 1. * 320.

Dule-Dresses, I. * 287, &c., (Mournings).

Dummy Carpitane, I. * 301.

Dumbreck; Place of, taken and kept against the

King's Guard, II. 429.

Dumfries, Burning Town of, I. * 39 ;—Conven-

tion at, 1. * 360 ;—Justice-Aire of, I. * 39 ;

—

Raid of, at Lammas Eve, I. * 75, 155 ; E.

of Angus's Raid, IL 106, 130, 134.

Dumbarton, Castle of, besieged and taken, I. * 232,

* 236, * 238, * 334.

Dumb young man, barbarous Murder of, II. 388.

DuMBLANE, Bishop of, Wm., I. 185, * 275 ;

Ro., 264, 332 ; Geo., II. 325 ; Wm., 569,

note.

Dunbar of Blantyre, Jo., invaded, &c., I. * 181

;

—of Barcurroch, Adam I. * 458 ;—of Bar-

muir, Jo., I. 36 ;—of Bennagefield, David, I.

* 376 ;—of Baldtone, Gawane, I. * 428 ;—
of Baldork, Da., II. 95, 143 ;—burgh of, Re-

mission to inhabitants, * 243 ;—of Burgye,

Ro., II. 145, 484;—of Blairie, Pat., II. 484
;

—III. 200 ;—of Bothe, Ja., III. 252 ; Alex.,

602 ; Ja., yr., ib. ;—of Balnaferrie, Pat., III.

616. See D. of Westfield ;—of Cumnock,

Alex., I. * 357, * 359 ; James, ib. ; Pat., yr.,

* 370, * 374, * 391 ; Sheriff of Elgin, * 392;

—of Con5e, Alex., I. * 376, * 391 ; Pat., II.

71 ;—of Clune, Geo., his house burnt, and

horses and cattle houghed, &c., II. 68 ; Roise

of Ballivot tried, 138 ; Wm., III. 602 ;—
Captain of, I. * 311 ;—Castle of, freeing a pri-

soner from ward, I. * 81, * 261, * 263;

Mary Q. of Scots carried to, I. * 480 ;

—

of Corsingtoun, Pat., slain, I. * 82 ;—of

Craichlaw, Jo., yr., II. 143 ;—of Durris, Ro-

bert, I. * 357, * 391 ;— of Enterkyn, Wm.,

IL 96, 105, 106, 143;—Earl of, Geo., II.

267, 273 ; L., High Treas., 274, 387, 496,

568; his death, 581, note; III. 92, 621 ;_of

Grangeliill, Robert, I. * 359 ;—of Grange,

Tho., III. 602 ;—Mr Gawin, the Archdean of

St Andrew's, I. * 79 ; King Jame.s V.

Master, * 265, * 266 ; Treasurer of Ross

wounded, * 328 ; Mr Gawin, Archdean of

Murray, III. 200 ; Ja,, his son, slaughter, zi.

;

—of Hempriggis, Wm., 11. 484 ; Ninian, his

son, slaughter. III. 200;— of Knockschin-

noch, Geo. III. 57 ;—of Kilbowak, Alex., yr.,

Slaughter, &c. ; III. 200; Ro., his brother,

ib., 399 ;—of Leacht, Jo., II. 95 ; his son Pat.

tried for bearing Pistolets, and slaughter, ib. ;

—

of Lochieleis, Da., kept prisoner for 12 ' ouk-

kis',(weeks,) 11.516 ; two of his servants slain,

ib. ; Alex., ib. ;—of Mochrame, John, 1. 141,

398, * 428, * 491; Sir Jo., III. 477 ; Alex.,
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yr., ib.;—of Moyness, Jo., I. 285; II. 68,

143, 368;—of MynnieweiU, Jo., III. 75;—
Pat., Sheiiff-dep. of Eljiin and Forres, II. 143;

—Sheriff of Murray, nobly slain with the

Earl of Moray, I. 3J8 ; II. 143 ; Alex., 528,

564 ; maltreats a messenger, ib. ;—of Tar-

bert, (Tarvet,) Ja., I. * 357, * 376, * 391,

* 392 ; Mr Ja., II. 484 ;—Wm., the Poet, I.

* 117;—of Westfield, (and Baliiaffrrie,) She-

rifl'of Murray, Alex., slain. III. 200; Jo., his

brother, ib., 399 ; Ja and Tlio., his brothers,

ib.; Pat., 616.

Dunavertiihe, Castle of, keeping, I. * 316.

Dunbrek of Frefield, Wm., I. * 391 ;—of LIrcane,

Wm., I. * 391. See Dumbrek.

Duncane, Geillis, Witch, I. 215, 236 ; Bessie

hanged for Child-Murder, III. 430 ; Mr And.

Minister, &c., tried, II. 494; banished, 503;

Jo., elder, and yr.. Mutilation, &c. 539 ; Jo.,

Slaughter, beheaded. III. 484.

Duncansoun of Standaudstanes, Dav., I. *184. See

Robertson.

Dunduff of that Ilk. See Stewart.

Dundas of Arnestoun, Sir Ja., wearing Pistolets,

II. 67 ;—of Breistmiln, Gaw., I. 155;—of that

Ilk, James, Feud with Wauchopes, I. * 144

.

keeping Inehgarvy, * 281 : Geo. * 424, 10,

72, 136, 137, 159; Walt., II. 10 ;—of New-

Hston, Jo., I. 155 ; Striking a person while

King was sitting in judgment, II. 358 ; fined

1750 merks, 359;—of Priestinch, Da., Incest

with Countess of Eglinton, I. 100, 345, 346 .

II. 22, 555.

Dundee, Constable of. See Scrymgeour ;—Jus-

tice-.-Vire of, I. * 115, * 263 ; Bailies and

community remitted, * 240 ; Reformation

preached, * 406.

Dundervisheid, Fishing of, violently occupied, I.

* 177.

Dundrennan, Abbot of. Oppressing his officer, I.

* 54 ; Theft from him, * 75 ; Oppressed, * 163.

DUNFERMLING, Earl OF, Alex., L. Chan., II.

274, 325,496; 111.312,579.

Dunfermling, Commendator of, Ro , (Pitcairn,)

I. * 436, 88, 101.

Dunkiesoun, Mr Jo., INIinister, I. 261, 304.

Dungeon (Donjon) Tower, and kitchen, in Castle

of Blackness, I. * 312.

VOL. III.

DuNKELD, Bishop of, I. * 393 ; Peter, II. 159 ;

Field of, I. *98, * 106.

Dunnyvaig, Castle of, Arch. Stewart, Captain, I.

* 258, * 305 ; Surrendered, III. 3 ; taken by

Sir Ja. MacConeill, 17 ; detained by Angus

Og, 363 ; Surrendered, 364 ; Angus hanged,

365. See MacConeill.

Dunlop of Auchinskeych, Arch., I. 57 ;—Bessie,

remarkable case of Witchcraft, I. 49 ; burnt,

58 ;—of Crawfield, Hew, I. 58 ;—of Hap-

land, Jo., I. 63 ;—of that Ilk, (Laird of,) I.

* 82 ; Alex., * 360 ; slays his son Andrew,

* 402; Ja., * 457, 63, 67, 169 ; III. 122,

264 ;—of Powmylne, Jo., III. 345 ;—Ro.,

hanged for Perjury, III. 358.

Dunnyne, Kirk of, 1. * 240.

Dunoon, Kirk-yard of, alleged prodigies, a spring

of blood, &c., III. 199.

Dunrobin, Mass celebrated, II. 530.

Dunskaith, (Dunskey,) Place of, burnt, I. * 95,

* 103 ; Castle of, besieged, I. * 231.

Dunwedy, Robert, Stouthrief, I. * 41 ; Slaughter

of Laird of, I. * 40.

Dupplin, Place of, besieged, &c., I. 25, &-c.

Durie of Hielare, Da., III. 57.

Dury of that Ilk, Robert, gift to, I. * 256 ; Dar.,

60 ;—Dean John, Convocation, &c. I. * 436 ;

Mr Ro., Minister, tried, II. 494 ; banished,

503.

Durrisdeer, Town of, burnt, 1. * 348.

Durliame, Archdean of. Ambassador, I. * 283 ;

—

of Duntervie, Mr Ja., III. 264;—of the Grange,

Ro., I. 74.

Durk, slaughter with a, III. 47 1 , 48 1 ; torture and

barbarous Murderof a Gentleman, and slaugh-

ter of his four hunting dogs, 548.

Dutch Miners, at gold mines, I. * 298.

Dutch horse, L * 301.

Dutchman to ' pley' before the Lords, I. * 307
;

Shipwrecked, * 308 ; given to Servants of

Lord of the Fair, * 309.

Dwarf, the King's. See Dorche.

Dwne, Robert, of Rate, unjustly acquitted, I.

* 169 ;—Peter, Slaughters, Fire-raisings, &c.

1. * 362.

Dysart, Kirk of. Slaughter at, I. 24 ; Magistrates,

assisting E. of Bothwell, 310.

Dyvour, a bankrupt. III. 154.

4 o
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E.

EafALT), III. 275, et passim.

Ears, cut off, punishment, I. * 157, * 206 ; De-

membration, by cutting off a man's, * 475.

Edgebuckling-brae, abiding from the Host at, I.

* 345.

Edingtoun of that Ilk, Jo., 1. * 164.

Edinburgh, Burgh of, besieged, I. 30 ; furnishing

victual to Rebels, ib., &c.; St Andrew's

Port, * 351 ;
' lang walpynnis' ordered to be

kept in ' buithis,' &c., * 362 ; Butter-tron,

* 396 ; Insurrection, Robin Hood, &c., * 409,

* 410; Cramers, * 415; Tumult to restore

Popery, * 416, &c. ; at Holyrood- House,

* 434, * 435 ; Magistrates tried for freeing a

Prisoner, * 442, to * 450 ; Magistrates ob-

structed in apprehending Lord Borthwick,

354; King, &c., besieged in the Tolbooth, II.

29 ; Ro. Auchmowtie tries to escape from

Tolbooth, beheaded, US, note, 124; Gowrie

Conspiracy proclaimed at the Cross, II. 238

;

public rejoicings, 244, 245 ; Plague in Edr.,

426 ;
young Lairds of Ed;ell and Pittarrow,

and their ' complices,' fight several hours at

the Salt-tron, 61 ;—Castle, Captainship of, 1.

* 258; the Lord's Hall in David's Tower,

* 265; the Gun-house, ib. ; the Captain's

Tower, ib.; victualled against the English,

* 270, ib. ; sums expended on repairing for-

tifications, munitions, &c., * 298, * 306 ;

Chalmers taken from head of David's Tower

after Coronation, * 306; Register-House,

* 312, * 323 ; munitions, &r., * 317, * 322;

Captain escapes from ward, * 331 ; proceed-

ings against the Rebels, detainers of the

Castle, 33, &c. ; Guns fired for King's deli-

very from Gowrie's Consp., 238 ; remarkable

escape of Lonl Maxwell and Sir Ja. ]Mak-

coneill from the Castle, 111. 37, 28, &c.

;

Servants in Edr. Castle exempt from Assises,

III. 281 ;—Bailies and Sheriff of, Jurisdiction

of, I. * 129 ; Stabbing in their fenced Court,

I. *330;— Justice-aire of, I. * 26, * 38, * 60,

* 72, * 76 ;—Magistrates of, their Jurisdic-

tion, I. * 129, 98 ; tried for freeing a prisoner,

* 442, to* 450 ; mode of delivering over a cri-

minal for execution, III. 98 ;—Ministers of,

conduct as to Gowrie's Conspiracy, II. 234,

235, 299, kc. ; III. 618 ;—Provost of, search-

ing him for his slaughter, I. * 393 ; Wounded

with a quhingar, * 399 ; a culprit asks pardon

at the Cross of Ed. in linen clothes, bare-

footed, &c., ib.

;

—Raid of, I. * 356.

Edringtoun, Castle of, Caution to keep, I. * 158,

* 324.

Edmistoune, Lady, Horse-stealing from, I. * 476.

Edmonstoun of Ballintoun, Ja., I. 28 ; Arch., II.

540 ;—of Burnhoussis, Da., II. 18 ;—of Ed-
nem, Ja., I. * 85 ;—of Duntreithe, Wm., f 88,

* 166, * 167, * 170; James, respited, I.

* 244, * 453 ; executed for Raid of Ruth-

ven, &c., 139 ; Sir Ja., 266, 392 ; Convok-

ing an unlawful Assembly, II. 3; 105, 366
;

Sir Ja., elder. III. 345 ;—of that Ilk, (Laird of,)

Jo., Feud with Laird of Niddry-Marischall, I.

* 143, * 144, » 190; Assise to, * 286;

young Laird, * 456 ; Jo., 107 ; Sir Jo., 154,

169 ; remarkable consultation of a Witch,

235 ; Sir Jo., I. 265, 266 ; feud with Laird of

Cranstoun, 352, 396 ;—of Newton, Jacob, I.

* 266 ; II. 438 ;—of Wowmett, (Woolmot,)

Da., 1. 168 ; Jo., his brother, slain, ib., 265

;

the Laird slain, II. 52, 403 ; Mr Pat. III. 260.

Edmonstoun-Edge, Raid of, II. 21.

Ed:;are of Blaikschaw, Ro., II. 490 ;—of Creaken,

I. * 95 ;—of Inglistoun, Jo., L * 456, 107 ?

Slaughter, II. 71;—of Kirkblane, Clem., II.

490;—of Weddirlie, Oliver, Tutor of, I. *147
;

Jo., * 393, * 413, 107? Ro., IIL 569.

Ed^earstoun, caution to keep Castle of, I. * 179;

besieged, * 286.

Ed3ell, Castle of. III. 63.

Egg, Island of, burnt, I. 228 ; III. 19.

Eggs ' to bikkir the Castle,' &c., I. * 271 :—
price of, at Justice-aires, * 390.

Eglintoune, Countess of, Jean, Incest with,

I. 100 ; Helen Kennedy, complaint on her

husband's slaughter, 354;

—

Earl of. Hew,

Spuil^ie, Oppression, &c., * 59 ; Oppression,
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Stouthreif, • 74; Slaughter, * 132, * 133,

* 185 ; keeper of Little Cumray, * '23-2

;

respited, * 237 ; abiding from SoUvay, * Sol,

* 381, » 466 ; Langside, .5, 114, 116 ; slain

by the Cuninghanies, 3.55 ; Hew, ib. ; III.

419 ; Feud with Earl of Glencairn, 580 ;

—

Master of, Arch., I. * 132 ; Hew, * 199

;

remitted, * 253, 133 ; Ro., feud with the

Laird of Honstoun, 352 ; feud with E. of

Glencairn, 354, 355.

Egypt, Earl of Little, III. 591 ; Letter from K.

of Denmark as to, 592 ; from K. James V.,

ih. ; Precept to him to punish all Egyptians

within Scotland, 594.

Egyptians, dance before the King, I. * 273

;

King Cristall, * 274 ; King of Cipre, * 277
;

expelled from Scotland, * 310 ; consulted for

poisoning, 196 ; following them punished

with scourging and banishment, III. 99
;

Moy-ses, DaF., Ro., and Jo., alias Willie Fa,

hanged, 201 ; Resetting Johnnie Faw, 307
;

Jo. Faa and 3 others hanged in default of cau-

tion, 397 ; Capt. Jo. Faa and 7 others hanged,

559 ; Helen Faa and 10 others, their widows

and daughters, 560; sentenced to be drowned,

561 ; they, along with Alex. Faa and 4

others, their sons, ordered out of the King-

dom, under pain of instant death, 560 ; Docu-

ments and notice relative to Gipsies or Egyp-

tians, 590 ; dance before the King at Holy-

rood, 592; Letter from K. of Denmark to

K. James IV. in favour of the E. of Little

Egypt, &c., ib. ; ditto from K. James V. in

favour of Jo. Faw, ' Lord and Erie of Little

Eg)'pt,' ib., &c.

Eklis of that Ilk, Mungo, I. * 138 ; James,

* 369 ;—of Kildonane, Jo., III. 171.

Elder, Henry, hanged for Sacrilege, I. * 394.

Eldermen, (Aldermen, or Bailies,) I. * 423, &c.

Eleist, an eye-sore, grudge, &c , I. 349 ; II. 157.

Elf-Arrows, I. 192, 193, 198 ; how made, IH.

607, &c.; bow shot, ib,, 615;—boys, 607,

615;—bulls, 604, 611, et seq. ;—folk, in the

hills consulted, I. 196 ;—grippit, 53 ;—land,

III. 607 ;—shot, I. 231 ;—charm for, II. 536.

Elfes-howssis, III. 607.

Elgin, Cathedral of. Sacrilege committed there, I.

* 376 ;—and Fores, Justice-aire of, * 389

;

Proclamation of, ib. ;—Sheriff of, * 392.

Elimosinar, the King's Master, I. * 312, * 313,

&c. See Almous; his Priest, * 313 ; Prince's,

* 314.

Elizabeth, Queen, Embassy from, at Baptism

of K. James VI., I. * 479 ; Letter to, as to

French Paris 's execution, * .511, 348; de-

mands redress for Laird of Buckcleugh's car-

rying off Kinmont Will, by force, out of Car-

lisle Castle, 364 ; sends an Ambassador to

congratulate K.James VI. on his escape from

Gowrie's Consp., II. 315 ; expostulates with

Ja. VI. as to his correspondence with the

Pope, 571 ;

—

Princess, married to the Pals-

grave, III. 392.

Ellen of Butterdene, Alex., I. * 147.

Ellendonnan, Burning of Castle of, 1. * 256.

Ellen-na-Muk, Island of Muk burnt, I. 228.

Ellesmere, Lord, (Sir T. Egertoun,) Lord

Chan, of England, II. 591 ; his speech as to

L. Balmerinoch's Treason, ib.

Elliot of Bellelie, Ro., I. * 434 ;—of Burngranes,

Jo., II. 559 ; Wm., his son. Slaughter, and

resisting King's Guard, has his right hand cut

off, and then hanged, 560 ;—of Copschaw,

Jo., 473 ; acquitted of INIasterful Theft, he,

474 ; Breaking Torwodlee, &c., 520 ; Mur-

dering the Laird, &c., ib. ; Ro., III. 220 ;—
of Dunlabyre, Ro., III. ib. ;—of Fallinesche,

Wm., called Gairenis Willie, I. * 466 ; Ro.,

yr., II. 509 ; Wm., 521 ; Jo , III. 396 ;—
of Fiddeltoune, Gawin, II. 509 ; Demembra-

tion, ib. ; Wm., 559 ; Niniane, his son, resists

King's Guard, etc., ib. ; his right hand struck

off and he hanged, 560 ;—of Horsliehill, Wm.,

slays the Laird of Hassindene, I. * 456 ; sen-

tenced to be beheaded, ib. ; Gawane, same

Slaughter, * 466 ; Wm.'s sentence of Banish-

ment recalled, ib. ;—of Lamestone, Wm.,
* 466;—Jo., in Redden, alias of RjTisiegill,

felo de se in Hawick Steeple, III. 219 ; Gilb.,

alias Gib the Galzart, scourged and banished,

442 ;—of Reidheuche, Ro., II. 522 ; III.

568;— of Stobbis, Gilb., III. 539 ;_Will

' callit Woddir-nek' hanged, I. * 413 ; David

of the Heuchons hanged, 65.
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Elmere, Slaugliter of the Laird of, I. * 17, 22.

Elmisdene, Water of, Convocation at, against

Queen's Lieutenant, L * 395.

Elpbame (Faerie), Court of, L 52, 56, 162;

Queen of, 162. See Faerie, &c.

Elphingstoune of Balnaglak, Jo , II. 507 ;—of

Barntoune, Sir Ja., Secretary, 159 ;—of

Blythiswod, Sir Geo., I. 393 ; present to his

wife, II 238; III. 134, 345, 491, 494, 512;

appointed Justice-Clerk and Master of Cere-

monies, 596 ;—of Glensakisbarneheid, Geo.,

219 ;_of Glak, Ja., I. 48 ; Mr Ro., Tu-

tor of, III. 230, 47y ;—of Henderstone, Jo.,

I. * 81, * 87 ; Dionese, * 424, * 469 ;—Mr
Joiin, Murder, Adultery, &c., *359 ;— Lord,

Alex., * 78, * 167 ; Ro., * 465 ; his Lady's

Adultery with Laird of Medope, ib. ; II. 63

;

Alex., 496;

—

Master of, Alex., I. 116,

381, 393; n. 62, 63, 131, 159, 496;—of

Schank, Jo., III. 243, 539.

Elva, a name given the Devil, I. 235,

Elvandis, (eln-wands,) II. 90 ; III. 529.

Elwald, John, {Jok Unliappy,) hanged, I. * 167

;

And., hanged, * 151.

Elwalds, I. * 263.

Elyde, what. III. 409, 535.

Embassy, to the Emperor, I. * 304, *306;

—

to England, * 273, * 318, * 320 ;—France,
* 273 ;—Italy, ib.

Embroidery, of Crowns, Scottish Thistles, cSrC, I.

* 301 ; Armorial bearings, ib. See also

Tapestry, <S:c.

Emerald, great, in Scottish Crown, I. * 299.

Emperor, the, I. * 271
;
gives a Collar to K.

James V., * 277 ; Ross, Herald, sent to,

* 304 ; Sir John Campbell, Ambassador,

* 306 ; dispatches from, * 308.

Enchanted drink, administering. III. 68.

Enchantments, seeking, &c., I. 70. See Incant-

ation, Witchcraft, &c.

England, Ambassadors to and from. See Am-
bassador, Henry VIII., &c. ;—Admiral of, 1.

* 303 ;—defence of the realm against, * 280
;

—Commissioners of, * 300 ;—no one to pass

into, without license, * 264 ;—Protector of,

swearing fealty to him, * 378.

English Army, &c.. Supplying, I. * 344, * 379 ;

—

corresponding and trafficking with, I. * 400
;

Symone Heryng hanged, ib.

;

—taking pay

from the, * 348 ;—Pirates, eight hanged, III.

99; M(>/y hanged, 103; Papers as to Pirates,

108 ; two hanged, 244 ;—Thieves, suffering

to escape, I. * 223 ; guiding, * 432 ;—selling

victual, flesh, iS:c. See victual, &c.

Englishmen, bringing in, 1. * 17, * 34, * 61,

* 144, * 181, * 393, * 405 ;—that ' nane be

fey cumand be reflauit, becaufe of the Pefti-

lence,' I. * 294 ; banqueted at Yule, * 300.

Enhoche, Laird of, I. * 62.

Ensenje, Royal Standard. See An8en5e.

En^ie, Earl of, Geo., III. 25.

Epilepsy, charm for, 11. 29.

Equippage, crew of a vessel, III. 571, 572, &c.

Ere.sche Willie, I, * 310; Marioun, II. 542, &c.

Ermine, spotted, to line King's kirtle, &c. I.

*300.

EiTiside, Tower of, broken into, I. * 223.

Errol, Countess of, Helen, dule weid (mourn-

ings) for Prince James, I. * 310; Agnes,

260; tried for Intercommuning with Earl

Bothwell after his forfeiture, 366 ; Eliz., 389 ;

Agnes Sinclair, II. 411 ; her dresses. Sec,

stolen, ib. ; banished. Writ of Error against

Assise, 412 ;

—

Earl of, Wm., 1. * 78 ; Jus-

tice depute, * 82 ;
' gaddering' between him

and Lord Gordon, * 263 ; George, * 337

;

Lord High Constable's jurisdiction, * 351,

* 392 ; Francis, 209, 262 ; denounced, 283 ;

Offers presented by him, 301 ; to abide Trial,

303, 306 ; tried for Conspiring against the

Religion, 310; Summons of Treason, 314;

doom, 316 ; Tract regarding ' the Spanish

Blanks,' 317; Trial ordered, 363; And.,

367, 389 ; Fra., II. 133 ; II. 428 ; III. 419,

444 ;—Jo., hanged for Forcing a child of 11

years old, II. 567 ;—the Lady, Marriage

Dresses to, I. * 321.

Error, Wilful, on Assise, punished by imprison-

ment for year and day, and declared Infamous

and Perjured, I. * 72 ; Laird of Phillorth,

(Src, * 148, * 165, * 166 ; Imprisonment for

year and day, * 203, 219, * 253 ; form of



GENERAL INDEX. 659

Protestation against a verdict, * 449 ; for ac-

quitting a ^Vitcll, 244 ; absolved by King in

person, 247; Milligan, &c., II. 79.

Errosie, heresy, II. 499 ; III. 533, &c.

Erskine of Aucliterforfar, Arth., Slaughter, II.

101 ;—of Brechin, Sir Tho., Secretary, I.

* 185 ;—Dav., Adam, Wm. See Dryburgh,

Canibuskennetb, Paisley;—of Dun, Jolm,

the Reformer, I. * 210, &c., * 347; Justice

depute, * 389, * 407, * 431 ; Ro., yr., 74;

Jo., yr., III. 261 ; notice of family, ib. ; his

son tried for Poisoning, &c., ib. ; beheaded,

264 ; Helen, Issobell, and Annas also tried,

266 ; condemned to be beheaded, 269 ; He-

len banished for life, ib. ; Da., Jo., and Alex.,

his grandsons, poisoned by their uncle, Ro. E.,

262 ; Jo. dies, 263 ;—of Gogar, Sir Alex.,

I. 120; Sir Tho., II. 152, 166, &c. See

Gowrie Conspiracy ; his deposition, 181 ;

created Lord Dirletoun, 246 ; Viscount Fen-

toun, 582; E. of Kelly, ib., note;—of luner-

teill. Sir Geo., III. 475, 508 ; gets a Commis-

sion of Justiciary, 558 ;—of Logy, Jo., (ap-

parent of Dun,) 261 ; Ro., his son, tried for

Witchcraft, Poisoning his two nephews, &c.,

ib., &c. ;

—

Lord Robert, Justice depute, I.

* 62, * 78, * 165 ; John, * 168, * 185 ; one

of the Guardians of K. James V. in his in-

fancy, * 259; John, * 382; Guardian to K.

James VI. * 479 ;—of Little Sauchy, Ro.,

119, 126.

Escape, sufiFering English Thieves and Captives

to, I. * 223. See Prisoner, Murderer, Thief,

&c.

Escheat, valuable, of Wm. Hume, I. * 307.

Eskdale, Thieves of, I. * 40 ;—Raid of, * 104,

* 181 ;—Porteous Roll of, * 117.

Esplene of Newbigging, Tho., II. 555.

Esson, Captain, English Pirate, III. 105.

Eton College, III. 589.

Ettrick-Forest, destroying Woods in, I. * 71.

Everis, Sir Wm., sends for Hawks, L * 274 ;

Dispatches from, * 295 ; writings to, * 304

;

horse taken from him, * 323, * 324; Sir

Ralph, * 359.

Evidence of Witnesses in exculpation of Slaughter

refused. III. 467.

Evil Spirits, nicknames of, III. 606 ; colour of

their dresses, &c., ib.

Evil-willit Sandy, I. * 173 ;—blast of wind, 53,

233.

Eviot of Balhoussye, Pat., I. * 432, * 452 ; Co-

lin, II. 159 ; Pat., his brother, forfeited in

Pari., ib., 234 ; murdered by his wife, Jonet

Ross, who was hanged and burnt, II. 409,

and note; III. 449;—of Mwretoun, Pat.,

265 ; his servant hanged for stealing Title-

deeds, ib.

Examinations, remarkable, for Witchcraft, Sor-

cery, &c.. Ill, 596.

Excommunication, receiving Holy Sacrament

while under, I. * 365, * 375 ; Priest bapti-

zing, &c., after, 189.

Execution, curious, of letters against the E. of

Orkney, III. 86, 281.

Exemption from Hosts, warding, &c., I. * 247 ;

from Assises, see Assise.

Expeditions to the Isles, &c. See Isles, &c.

Expenses, Clerk of the King's, I. * 313 ; Assise

protests for, 94.

Eye-leist, what, I. 349 ; II. 157 ; IIL 506, and

note

.

Ey-schot, II. 536.

Eyes of a Murdered corpse, superstition that they

open on the touch of the Murderer, &c., III.

188; case of Johau Norkott, 193.

Fa (Faw) Moyses, Da., Ro., and Jo., alias

Willie, hanged, III. 201 ; Resetting Jo. Fa,

307 ; Letter from K. James V. in favour of

' Johnne Faw, Lord and Erie of Little Egypt,'

592.

Faerie, Court of, I. 49, 52, 53, 162;—Queen of,

III. 604 ;—King of, ib.

;

—Faerie-cup, belong-

ing to Lord Duffus, ib., note.

Fair-folk, (Fairies,) carried off by, L 57, &c.; II.

25, 537.
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Fair, Lord of, present giren to two Dutchmen,

his servants, I. * 309.

Fairbairne of West Gordoun, Ja., III. 539.

Fairley (Farneley) of Braid, Arch., yr., I. * 166 ;

Rob., * 368, * 424, 11; Alex., 255; II.

124, 343, 397, 467 ;—David, of Colmistoun,

waylaid, I. * 178 ; Jo., 72 ; II. 343, 397.

Fairlye of that Ilk, Jo., I. * 420 ;—Mi- Ro.,

Justice depute. III. 541.

Falahill, Laird of, slain, I. * 68, * 69.

Falcons, I. * 294. See Hawks.

Falconer of Ballandro, Ro., I. 29 ; IL 363 ; III.

200, 264 ;—Barbara, K. James V. gives her

tocher, I. * 324 ;—of Findowne, Geo., * 347 ;

—of Halkertoune, Alex., II. 430 ; Sir Alex.,

III. 318, 436 ;—of Innerlochtie, Hew, Slaugh-

ter, 435 ; Hew, yr., ib. ; Alex. Sandiesoun,

his servant, slain, 484 ; Ja. Reoche behead-

ed, ib. ,—of KilhiU, Pat., II. 362.

Falconer, King's Master, I. * 315.

Falconers sent with ' merl^eonnis' and Hawks to

France, I. * 266 ; to K. of England, * 284

;

to France, * 295, * 317 ; to K. of England,

ib., * 318 ; setting King's hawks, * 323.

Falkland, Palace of, 1. * 312; wild-boars sent to,

ib. ;

—

King assaulted there, 275, 358 ; houses

of assailants to be demolished, 276 ;—Raid of,

ib.; E. of Bolhwell tried, 293; forfeited,

297 ;—Assault between the King's Master

carver, &c., 291 ; a Court of Justiciary held

there, ib., &c. ; Keeper of, 308.

Fallasdaill, Da., with Tho. and Ja., his sons, slain

by MacGregors, II. 432 ; Tho., 433, 439 ;—
Tho. of Ardochbeg, III. 114.

Falsing of evidents, Ja. Sowtare hanged, I. 85.

See Forgery, Notary, &c.

False Notary, hanged, II. 35. See Notary.

Falset, II. 453, &c. See Perjury.

False money, INIaking or forging, Symontoun of

that Ilk, and others, I. * 76, * 324 ; Henry

Wynd beheaded, ' ex gratia,' * 393, * 396.

(See Loranes, Hardheids, Bawbeis, Testanis,

&c.)—* 440 ; Lions, * 487 ; Hardheids,

64, 82; half merks, 133; Testanis, three

women strangled and burnt, II. 74 ; Walt.

Murray and two others burnt, 100 : Tho.

M<^Alexander of Drummochreyne and three

others ' wirreit' (strangled), and two more

hanged, II. 353 ; Allan Napier ' wirreit and

brint,' 403 ; Dow and M'Claren hanged and

forfeited, 418 ; importing, 1. 66.

Famines in Scotland, I. 51, 351.

Famishing a man to death, in privato carcere, in

pit of Tulliallane, IIL 479 ; in Pit of Castle

of Blair, 491.

Famous witness, what, III. 74.

Faraeand, foaming. III. 576.

Farny of that Ilk, And. I. * 408.

Famylaw, Sir Geo. Chaplain, slain, 1. * 20.

Farquharson of Innerchald, Jo., &c.. Slaughter,

III. 203 ;—of Newtoune, Jo., I. * 476.

Fastheuch, Burning Place of, I. * 23 ; Hereschip

of, 35.

Fastcastle, Heiresses of, I. * 179 ; correspond-

ence as to Gowrie's Conspiracy. See Logan

and S'prott.

Fasternis-evin, I. * 123 ; II. 78 ; III. 468.

Fausyde, Jo., slain, HI. 415 ; Ro. Robertsoune

beheaded, 416.

Fawside of that Ilk, I. * 166 ; Geo., remitted,

» 243 ; Tho., 6, 10, 107; Mr Ro., yr., 149;

Mr Ro., III. 9; Ja., yr., 415.

Fawlow of Wallis, Geo. I. * 147.

Fayette, Monsr. la, I. * 264.

Feadge, what. III. 605, ?iote.

Fealty, swearing, to Protector of England, I.* 378.

Feane, alias Cunningham, Jo., ' Secretar to the

devill,' conspiring King's death by sorcery,

he, burnt, I. 209 ; ' newes from Scotland,' &c.

213 ; strangled and burnt, 223, 236.

' Fearie, Thomas a,' an evil spirit, III. 606, 614,

&c.

FebiU Hob, Stouthreif, * 182.

Fedderat, place of, besieged and taken, I. 205.

Felony, forethought, James Spottiswood, j''. I.

* 15 ; Laird of Spottiswode, I. * 16 ; Robert

Kilgour, hanged, I. * 134 ;
* 148, * 159.

Female, burning, I. * 190;—fool. Queen's. See

Fool and Dwarf ;—female culprits, punish-

ment of death by drowning, I. * 162, * 190.

Fencing a court, what, I. 46.

Fentoun, John, of tliat Ilk, slain, I. * 61, * 106,
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* 121 ;—of Ogill, I. * 404, David, fiar, * 405,

Ja., * 408, Dav., 27 ;—Viscount, II. 582.

See Erskine of Gogar, III. 590.

Feid, feud, III. 54.3, &c.

Feir of weir, what, II. 70, &c.

Fellis (liills) II. 519.

Fergussone of Aueliinsoule, Wm. I., * 457 ;—of

Belnacult, Jo., III. 491 ;— of Ballewchaue,

Tlio., II. 528 ;

—

alias Ban-oune, <S:c. See II.

394, 7iofe ; also Macduff;—of Craigdarrocbe,

Jo., I. * 79, Tlio., yr. ib., * 140 ; Tho., re-

mitted, * 248 ; Jo., 241 ;—of Dirtullyeli, a/ias

Barroune, F., I. 39 ;—of Glenbowar, Dune,

I. * 457 ;—Fergus, * 10, of Kiliverran, Dun-

can, yr. of, oppressed, I. * 58 ; Bernard, con-

vocation, &c. * 456, II. 106 ;—of Mackillies-

toun, Ro., III. 1 18 ;—of Stroymuk, Pat., I.

39;—of the Yle, Jo., II. 355, 360, Alex.,

III. 225 ;—of Crochedow, Ja., III. 225 ;—of

Thraif, Geo., 172.

Fernie of Nig, Alex., II. 104 ; F'inlay, his son,

hanged for forging his father's signature to

a charter, 105.

Ferrymen ordered, under pain of death, not to

raise their fare to persons passing to the army,

I. * 270; tried for persons drowned, 185.

Ferries stopt against deserters from the army, I.

* 273.

Fethye, David, perjured notary, declared infa-

mous, his right hand struck off, I. * 402 ;—of

Incheok, Dav., I. * 137.

Feud, deadly, I. * 138, * 143, * 144, * 150,

* 163 ; betwixt inhabitants of Ayr and neigh-

bourhood, * 204, * 244, * 251 ; Earl of Ma-
rischall and Lord Gordon, * 263 ; and Lord

Forbes, * 264 ; Lord Uchiltree, * 352 ; Lairds

of Brodie and Altyre, &c. * 356 ; Gordons

and Stewarts, * 366 ; Lindsay ami Somer-

villes, * 369, * 383 ; Duabars and Cumyngs,

370 ; Drummonds and Blairs, * 371 ; Dun-

bars and Inneses, 376 ; Baillies and Somer-

villes, 382 ; Lairds of Whiteford and Pollock,

* 384 ; Charteris and Blairs, * 424 ; Citizens

of Brechin and Tenants of Balnamoon, * 431
;

between Gordons and M'Clellans, 453 ; Stir-

lings and Kincaids, 458 ; Laird of Colpmalin-

deis and Lord Oliphant, * 488 ; Rosses and

Oliphants, 25, &c, ; Maconeill and Maclean,

&c., 224 ; Lairds of Pitfour and Kinfawns,

276 ; E. of Menteith and Leckie of that Ilk,

282 ; Colquhouns and Galbraiths, 290 ; Laird

of Closeburn and Lord Maxwell, 298 ; E. of

Montrose and Lairds of Calder and Slamanno,

347 ; list of persons under deadly feud, in

anno 1595, 352 ; Lord Maxwell and Laird

of Johnstone, 360 ; narrative as to history of,

and the subsequent feud. III. 29 ; Lainis of

Gardyn and Guthrie, 373 ; Lairds of Grange

and Phairnyhirst, II. 4 ; Lairds of Auchin-

drane and Cul^eane, (see Mure and Kennedy)

35, 37 ; Master of Spynie and the Master of

Ogilvie, 130, &c., fined 5000/. each, &c., 146 ;

Kerrs and Turnbulls at Jedburgh, 370, 421
;

battle of Dryfe Sands, III. 30 ; Lairds of

Drumlanrig and Johnstone, 31 ; young Lairds

Ed^ell and Pittarrow, 61 ; Lord Torthorwald

slain by Lord Ochiltree, &c., 65 ; Kennedies

and E. of Cassillis, 124, 170, 172 ; Earls of

Caithness and Sutherland, 231, 235 ; Lairds

of Pitfoddels and Monymusk, 258, 259 ; E. of

Caithness and L. Forbes, 310; Scotts and

Kerrs, agreement of their quarrels, &-c., 390

;

Lairds of Ormistoun and Cessford reconciled,

393 ; Lairds of Cultmalundie and Monievaird,

480; the Buchanans and MacFarlanes, and

barbarous torture and murder of a Buchanan,

545 to 552 ; Earl of Glencairn and Master of

Wintoun, Papers illustrative of, 579 ; Earls of

Eglintoun & Glencairn and Lord Serapill, 580.

Fian. See Feane and ' Newes from Scotland.'

Fidder of lead, what, I. * 310.

Field (see Battle) of Melrose, I. * 133 ; Lin-

lithgow, * 228 ; the Lennox, or Conflict of

Glenfruine, II. 418, 424 ; and notice to Trial

of Laird of Glenstra, 430 ; III. 223, 537.

Fife, Sheriff of, invaded in a fenced Court, I. * 1 36.

Fifty-shilling pieces forged, II. 99.

Findoune, Craig of. Hawks' nests preserved there

for the King, III. 204.

Fingask, Laird of, his lands in Lewis wasted and

burnt. III. 245.

Finlawson of Killeyth, Jo., I. 10 ; Matho, 11.

376, 480.

Finlaysone, Mr Jo., Sheriff- depute of Orkney,
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III. 274 ; taken prisoner, 277 ; hated by the

people, 289 ; complained against, 292.

Fire and sword, Commission of, II. 359, etpassim.

Fire-Ordeal, III. 184.

Fire-raising. See Burning ;—a ' Pele' in Botliill,

I. * 25 ; and Hereschips in Badenoch, * 45,

* 162, * 176 ; Balbegys, * 334 ; female

branded and banished, * 346 ; Durrisdeer,

&c.. Rich. Latimer of that Ilk hanged, * 348,

* 370 ; Robert Paterson hanged, * 375

;

Hume, * 405 ; Commendator of Saul-seat,

&c., 12 ; at Auchinleck, 72 ; at Littlegill,

108; at Horstoune, 109, 110; Pitmedden,

160 ; Moit, Littlegill, &c., 184 ; Mull, Tyree,

Coll, Kintyre, &c., 226 ; Dunnibirsell, 284 ;

Crwvy, II. 41 ; Field of the Lennox, 430,

&c., 441 ; Apotesyde, 511 ; Turnbull of

Wauphope, &c., ih. ; Sir Ja. Makconeill, III.

1 ; Don. M''Angu8 of Glengarie, 540 ;

—

in Coal-pits, Jo. Henrie, hanged, and his

head put on a spike, 361.

Firie-Cross, to alarm the country, III. 23, 369, &c.

Fishing. See Salmon-fishing ;—Violent occupa-

tion of, I. * 177, * 393.

Fishings, how Witches took the fruit of. III. 609,

&c. See also Witchcraft and Charms.

Fisnowme, what, II. 478.

Five-pund pieces forged, II. 99, 354.

Flaconis, for Prince's Chapel, I. * 306.

Flagranti crimiite, person taken in, III. 421.

See also Red-hand, &c.

Flaillis, Murder with ' kentis' and, III. 488.

Flanders, Embassy to, I. * 243 ; tapestry brought

from, * 298 ;—exporting wheat and corn to,

* 365 ;—Herald of, * 277.

Fleming of Barrochane, Wm., I. * 170 ; Alex.,

Pat., and Ja., his sons. Forcible abduction,

&c., 377 ;—Chronicle MS., extracts from, II.

247, &c. ;—Jo., Rape of Earl of Lennox's

daughter, I. * 60 ; Jo., hanged for ' tresson-

able, blasphemous, and damnable speiches'

against the King, III. 359 ;—of Kilmacolme,

Geo., I. * 170 ; Ja., 69, 70 ;—Lord, John,

slain, * 61, vote, * 131, » 141, * 2??6 ;—
Malcolm, * 141, * 149, * 185 ; respited for

Resetting English Traitors, * 239 ; appointed

Sheriff of Tweedale and Peebles, * 246 ; one

of the Guardians of K. Jas. V., in his in-

fancy, * 239 ; Assise between him and Lord

Drummel:;ar, * 272 ; Tocher given to his sis-

ter, * 272, * 310; denounced, 291, 293. See

WiGTouN ; Jo., III. 339, 472 ;—of Moness,

Alex., II. 528; Slaughter, &c., III. 443,

465 ;—of Persielandis, Wm., III. 270 ;—of
Spittall, Ja., II. 467 ;—of Torbeddo, Jo.,

slain, I. * 72.

Flesh, selling to the English, I. * 379 ; in time

of Lent, 369. See Lent.

Fletcher, And., Lord Milton, I. 257.

Fleurie, Mons. Ambassador, I. * 283.

Flewd, James, Englishman, I. * 282.

Flisk, Parson of, John Waddell, I. * 471 ; Ja.

Balfour, ib.

Flood-mark, eight English Pirates hanged within,

III. 99 ; thirty others hanged, 103 ; two more,

244. See Piracy, Sec.

Florence, Duke of. Letters to, II. 571.

Foirspoken, what, II. 536; a child. III. 610.

Fool of England, I. * 114; the King's, * 115;

Gillemowband, * 271 ; Malcolm the Fule,

* 273; John Lowise, * 317, &c. ;—the
Queen's (Mary of Guise) Serat, a female,

costly dresses of satin, &c. to her, * 293,

* 294, * 30 1 ; dress of green and yellow vel-

vet, * 307, * 322.

Foot-Band, I. * 268.

Foot-ball, game of, II. 364.

Foot-mantles, I. * 288.

Foray, day, II. 453.

Foraying, ' lynning of ane forrow,' II. 360;

Tho. Cuninghame hanged, ih.

Forbes of Ardmurdo, Wm., I. * 186 ; Jo., his

son, murdered, 77 ;—of Blaktoun, Abr., 382
;

—Barb., Adultery with the Laird of Dal-

gettie, (her husband,) II. 64, 104 ;—of

Burnegranes, Jo., III. 258 ;—of Brux, Alex.,

I. * 175, * 208 ; Lady Brux slain, ib. ; Jo.,

III. 490 ;—of Bannagask, Mr Dune, 540 ;—
of Corssinday, Wm., I. * 163, » 175, 382

;

Jo., his brother, one of ' the Societie of the

Boyis," Slaughter, &c., II. 332; beheaded,

535, 581 ;—of Carnebo, Ja., I. * 186 :—of

Corse, Wm., 284 ;—of Carnehill, Pat., slain,

II. 105 ;—of Craigievar, Mr Wm., III. 490 ;
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—of Dalmanaclie, Alex., I. * 172 ;— of Drum-

toclity, Jo., * 186 ;—Sir David, kiit., slain in

ward, * 406 ;—of Fyn;eak, Jo., * 434;—of

Hauclitouii, Mr Ja., III. 483;—Mr Jo., Mo-
derator of Assembly, II. 494 ; banished, 503

;

—Lord, Alexander, I. * 3, * 6, &c. ; John,

Slaughter of Laird of Meldrum, * 150, &c.

;

Fire-raising, &c. * 163 ; Feud, * 263, * 274

;

Wm., 263 ; Jo., Commission against Jesuites,

&c., 336 ; Lieutenant, 342; Arthur, III. 76 ;

—Master of, Jo., Slaughter of Laird of

Meldrum, L * 149, * 163, * 175; beheaded,

* 183 ; Papers illustrative of his Trial, * 183
;

remitted, * 246 ;
gift of his esclieat, * 249,

* 279, 65, 119; Jo., 28t;—of Monymusk,

Duncan, coining ' Bawbeis,' * 441, * 434
;

Wm., 284 ; III. 200 ; Slaughter, &c., 204 ;

Wm., yr., 230 ; Wm., 258 ; Ro., Jo., and

Mr Ja., his sons, ib., 259 ;—of Myluebowie,

Jo., II. 494 ; his son, Jo., yr., slain, ib. ; Ro.,

his son. Slaughter, III. 227 ;—of New, Jo.,

n. 555 ;—of Pitlethie, Da., III. 76 ;—of

Petslego, John, Mutilation, * 172 ; coining

' Bawbeis,' * 442
;

gift of his escheat, 248
;

Alex., 40 ;—of Portlelhen, Wm., III. 206
;

—of Reres, Arthur, I. 40 ;—of Sonnahony,

Arth., m. 242 ;—of ToUeise (Towels),

Alex., L » 208 ; III. 489, 490 ;—of Tol-

quhone, Wm., I. 284.

Forcing, II. 405. See Rape, &c., 463 ;—W^m.

Bell hanged, 475 ; Jo. Errole hanged, 366

;

III. 439 ; Ja. M' Nacht and Tho. Weir, 499

;

And. Wischert of Muretoun, 307.

Fordoun, Kirk of. Minister struck at designation

of Manse and Glebe, II. 362.

Forestalling and Regrating, L * 227, * 230, 139,

351 ; II. 327, &c.

Forfar, Justice-aire of, I. * 272.

Forfeiture, John, Lord Bothuile, I. * 4 ; John

Ross of Mountgrenane, * 8 ; John, Earl of

Lennox, recalled, * 12; Mathew, Master
OF Lennox, recalled, ib. ; Robert, Lord
Lyle, recalled, ib. ; Torquill Makcloide of

the Lewis, * 45 ; John Lindsay of Wauchope,

* 48, &c. &c. (See High Treason) ;—Armo-

rial bearings of forfeited traitors torn and de-

faced, * 490 ; Corpses of Traitors produced

VOL. III.

in Court, and bones disinterred, previous to

sentence, &c., II. 241, 277.

Forgery of the King's Sign-manual, I. * 113;

Regent's, 19 ; of the King's Cashet, 157 ;—of

Apprising, * 255 ; of an Instrument,* 222,45 ;

John Soutare hanged, 85 ; Ro. Carmylie

hanged, 87 ; of a Charter, a Notary, and two

others hanged, II. 104; of an Assignation, &c.,

Jo. Donaldsoun hanged, III. 208;— of a Dis-

charge, I. * 375 ; Jo. Halyday and five others

hanged, II. 34 ;—of a Bond, &c., Tho. Demp-
ster of Muresk beheaded, III. 486 ; forger

hung in chains, I. * 137. See False money,

Coining, &c.

Forgiveness publicly asked at Cross of Edr. bare-

footed, in linen clothes, &c. I. * 399.

Forman of Rutherford, Sir John, I. * 42, * 107 ;

—Mr Ro., Dean of Glasgow, * 79, * 156 ;

—

Dean Wm., Heresy, * 330.

Forres, Kirk of, Sacrilege, stealing chalices, iSrc.

fiom, I. * 393.

Forrester of Boquhane, Ro., I. * 453 ;—of Cor-

Btorphin, (Laird of,) II. 10; yr. of, HI. 73;—of

Durrisdale, /Walt., I. * 404 ;—Dav., burgess

of Stirling, slain, 351 ; Edw., Commissary of

Kirkcudbright, III. 329;—of Garden (Car-

den), Alex., 351 ; feud with E. of Man,

&c., 352, 354 ; Sir Ja., II. 502 ;—of Kille-

muke, Alex., I. * 216 ;—of Meadowfield, Ja.,

* 176 ;—of Myethill, Alex., 354 ;—of Pul-

doir, Dune, 354 ;—of Strahenrie, Sir Ro.,

III. 112; Ja., his nephew, tried for Demem-
bration, ib. ;—Rob., burnt for Heresy, I.

* 210, * 211, * 216;—of Garamelscheills,

John, * 414 ;—Tho., murdered, * 350 ;

—

Wm., escheated, * 253.

Forret of that Ilk, John, I. * 408 ;—Dean Tho.,

burnt for Heresy, * 210, * 214, &c. ; Me-
moir of, * 213.

Forster of Skipinche, Sir Dune, I. * 62.

Forsyth of Dykes, Dav., I. 36.

Fotheringhame of Powrie, Tho., I. * 4, 74.

Fountaiuhall's MS. Abridgement, I. 257 ; his

Narrative of Auchindrayne's Case, III. 181.

Four-half-about, objected against an Assisor, II.

50. See Assise, &c.

Four-ponnd-pieces, forging, &c., II. 354, 365.

4 P
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Four-merk-pieces, II. 353.

Foulis of Brown yesyde, Tho., I. 35 ;—of Colin-

toun, Ja., * 252, 35 ; II. 10 ;—of Ravelstoun,

Geo., ' Maister Cun3eour,' III. 459 ;— Ja.,

Clerk Register, I. * 168 ; Ja., Justice-depute,

372.

Fowlis, Lady. See Roise and Monro.

Fowls (poultry), poisoning, punished by banish-

ment for life, 11.336; Witch-charm, burning

alive fowl, III. 557.

Fram, The, hanged for Cattle-stealing, II. 541.

France, Ambassadors from, I. * 262, * 263,

* 265, * 274, * 281, * 285, * 321, * 322 ;—

Heralds of, * 268, * 296 ;—Ipotygar returns

to France, * 322 ;

—

King of, bonfires and re-

joicings ' for nouelties of the Triumphe gat in

Lumbardye,' * 262 ;
presents of Hawks, &c.,

sent to, 266, * 295 ; hackneys and hawks

sent, * 306 ;
present of a horse from, * 306 ;

Licence to pass to, * 244;—Lord Max-

well's Herald, * 85 ;—miners from, employed

at Scottish gold mines, * 298.

Fraser (Frisell ) of Creichie, Jo., 11. 104 ;—of Dur-

res, Ro., 111.478;— Ja.,(S.'C., Rioting, Choosing

a Lord of Inobedience, &c., I. *410 ;—of Kil-

boig, Hu., III. 365 ;—of Knok, Jo., I. * 133 ;

of Kynnell, I. * 424 ;

—

Lord Fraser, of

Lovat. See Lovat ; And., II. 600, note ;

Tutor of, Tho., I. 68, 285;—of Mukallis, And.,

yr., III. 539 ; his infant son And. slain, ib. ;

—

of Phillorth, Alex., I. * 148, * 199, 284;—of

Ro., Herald, slain. III. 79 ;—of Staniewoid,

And. III. 478.

Freind, blood-relation. III. 129, 151, <S.-c.

Freland of that Ilk, Ja., I. * 170.

French Army, Stouthrief of part of their pay, I.

* 361 ;—Ladies and Gentlemen in the Suite of

Queen Magdalene, I. * 287, * 288, * 289,

&c.; Q. Mary of Guise, * 292, &c.;—Sol-

diers, Slaughter and Wounding of, I. * 377 ;

—Wines, purchasing high-priced, *349, *377.

Frenche of Frencheland, Ro., yr., II. 467 ;—of

Thornydykes, Rob., I. * 147 ; Feud with E.

of Montrose, 352 ; II. 83 ; Jo , Tutor of, IIL

69, 72 ; Ro., ib. ; Jo., the Bastard, ib. ; Alex.,

brother to the Tutor, Hurting and Wound-

ing, ib. ; Remission to, 1 16 ; Alex., Tutor of.

Slaughter, 222 ; beheaded with Ja. Wicht,

his nephew, ib.; Adam (14 years old) car-

ried off and married against his consent, &c.,

402 ; remarkable case of Forcible Abduction

argued at length, ib., &c. ; Ro., his father,

404 ; Ja. and Jo., his uncles, ib.

Frendraught, besieging Place of, &c., I. * 328.

Frontellis, I. * 320.

Fullerton of Ardoch, Wm., I. * 158; IL 430;—

of Crosbie, Jo., L * 137; Da., II. 106;—of

Crago, Wm., jr., I. 79;—of Dreghorne, Jo.,

I. * 428 ; Wm., 183 ;—of that Ilk, Alex., I.

* 177.

Funeral Ceremonies, I. * 120, * 259, * 287,

* 288 ;
' pow-penny,' * 293 ; Dirige and

Saul-mess, ib. ; Arms, torches, candles, &c.,

used at, * 297; Offering, * 304, &c. ;—

of James Duke of Ross, I. * 120 ; Slaughter

at a funeral. III. 439.

Funt-stane, the baptismal font, I. 52.

Furious person. Slaughter by, I. * 363.

Furrier, King's, I. * 315.

Futhie of Futhie's-miln, Pat., I. 268.

Fyet, La., D. of Albany's messenger. See Fay-

ette.

Fyrie-Cross, to alarm the country. III. 23, 24.

FvviE, Lord, Alex., II. 159 ; Provost of Edr.,

244, 417, 457. See Dunfermling.

G.

Gaberlenjie, Adam TurnbuU called, slain, I. * 61.

Gaiujies, (bolts for cross-bows,) I. * 309. See

Archery.

Gairdin of Bandoch, Tho., slaughter of Laird of

Guthrie, I. 372 ; feud, 373 ;—of Blairtoune,

Mr Ro., yr., II. 528 ; III. 80 ;—of that Ilk,

Pat., I. * 157 ; feud with the Laird of Auld-

bar, 352; slain, IL 528; IIL 77 ;—of La-

toune, Geo., II. 103 ; Da., 111. 437 ;_of Le-

gatstoun, Tho., Hamesucken and Slaughter,
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II. 103 ;—of Leys, Dav., I. * 138, * 347
;

II. 135, 235 ;—of Tullois, Ro., slain, II. 528 ;

III. 80.

Gairdner, Marg., iiiliumanly tortured, II. 44

;

Grissell ' wirreit' and ' brunt' for Witchcraft,

&c. ; III. 95.

Gairne of Blakfurd, Ja., III. 478.

Gaikleis, Lord, Alex., II. 572 ; III. 475.

Galbraithe of Balquharne, James, I. * 386 ;

—

of Culcreuclie, hanged, I. * 13 ; Humphrey,

Tutor of, * 166 ; Andro, respited, * 240

;

James, * 385, * 386 ; Ro., 289, 291 ;—of
Gartscadden, Walt., I. * 150, * 385 ; attempt-

ing to restore Popery, * 427 ;—of Polgavie,

Jo., I. * 166 ;—Mr Wm., Minister of Penny-

cuik. Banished for Perjury, II. 476 ; Ja., be-

headed for iSIurder, III. 565.

Galloway, Bishop of, Dav., I.* 79 ; Stouthreif

from, I. 94, * 99, * 272 ; Alex., * 387 ;

Gawin, II. 261, 274;—Mr Norman, burnt

for Heresy, I. *210, note. See Gourlay ;—Mr
Pat., I. 304 ; Minister to the King, II. 156,

187 ; his Sermon on Gowrie's Conspiracy, in

Edr., 248 ; another in Glasgow, 252.

Gall, James, Fire-raising, &c., I. * 334.

Gait, travelled, III. 232.

Gallayis, Highland vessels. III. 368.

Gallowsheills, Guidwife of, bewitched, I. 236.

Gal5art, (Galliard,) what. III. 441.

Galjeart, Captain, his Company, * I. 377.

Game, Killing, with culverihgs and pistolets, I.

* 395.

Gardens, breaking. III. 555 ; two men hanged, ib.

Gareoche of Kilstair, Ja., I. * 184 ; Wm., yr.,

III. 76 ; Ja., 489 ; Wm., his son. Oppression,

&c., ib., 496.

Garscadden, attempt to restore Popery at, I.* 429.

Garnets in Scottish Crown, I. * 299 ; and ' ce-

dronis,' * 320.

Garter, Order of the, 1. * 283, * 289.

Garlics, Laird of, I. * 414. See Stewart.

Garthland, Laird of. Burning Ardwell, &c., I.

* 56. See Macdowall,

Garytour, or warder, I. 8.

Garroun, what. III. 276.

Gartshore (Carschore) of that Ilk, Jo., III. 345.

Gascony wine, Stouthrief of, I, * 54, 55.

Gawin, Anth., E. of Little Egypt, III. 592 ; Let-

ter to K. Ja.mes IV. from K. of Denmark
as to, ib.

Gawistoun, (Galstoun,) Laird of, I. * 278, * 491.

Geddes of Cuthilhall, Geo., I.* 131 ;—of Rauch-

ane, Cha., I. 353; Capt. Cha., IIL 229.

Geese, price of, at Justice- Aires, I. * 389.

Geikie, Wm., acquitted of the barbarous Murder

of a Dumb young man, II. 388.

Gemmill of Templehouse, Pat., I. 19.

General Band. See Band.

Gentill John, the English Fool, I. * 115.

Gentillwomene, presents given by K. James V.

to, I. * 297, &e.

Gib. Ja., Shooting at the Laird of Kyppis in

Holyrood, I. 187, &c. ; King's Warrant to put

bim to death, ib. ; Banished for life, 189 ; Jo.,

' wirreit and brunt' for uttering base money,

II. 356 ; Jo., Murdered under trust, III. 74

;

—o( Carribber, Ja., yr., II. 502.

Gib the Galjart, scourged and banished. III. 442.

Gibbet. See Cornwall ; taken down and bunit,

II. 351.

Gibbetting in irons. See Irons.

Giffen of Cardrono, Jo., I. * 1 33.

Gilford of Sheriffhall, Wm., I. * 384 ; Ja., and

his brother Jo., slain, 168.

Gift, New-Year's, I. * 115.

Gigha, Island of. Gift of lands of, I. * 246 ; burnt,

229.

Gillatrypes, a Witch-dance, III. 606.

Gilbert, Mr Tho., Justice-depute, I. 73.

Gilchrist, Jo., and two others, hanged for falset,

I. 362.

Gilding false money and vending it, Allan Napier

' wirreit and brint,' II. 403.

Gillespy, Thomas, hanged, I. * 87.

Gille-mowband, a Court Fool, I. * 271.

Gilmour, Wm., Witchcraft, &c., I. 101.

Gilnockie, Tower of, I. * 152, &c. See Johnnie

Armstrang.

Gil^eam of Monachtie, Tho., II. 145.

Girdle of Solid Gold from the mine at Crawford-

mure, set with a Sapphire, I. * 299.

Girdill, (girdle,) burning a woman on a red' hot,

II. 391 ; Alex. Rowan hanged for this barba-

rity, &c. 393.
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Gimego, Place of, I. * 394.

Girnalling of Victual, I. * 181.

Girtb, (Sanctuary,) Slaughter within, I. * 258.

Girth-Sting, what, III. 259.

Girvan, Sands of, Wm, Dalrymple murdered

there. III. 181, &c. See Mure.

Gissene, (gizzene or jizzen,) child-bed, I. 51.

Gladsniure, Raid of, I. * 331, * 339.

Gladstanes of Coklaw, John, I.* 414; Ja., yr.,

II. 512 ; Ja., III. 396 ;—of that Ilk, Walt.,

I. 166 ; Ja., Slaughter, II. 472 ; Jo., III.

391 ;_of Quhytelaw, Walt. * 396 ;—of Wyn-
nyngtoun-hauch, Jo , II. 472, 523.

Glaiked, gowked, 111. 606.

Glammis, Lord Jo., Justiciar, I. * 19, * 136,

* 158 ; condemned, * 198 ; restored by Pari.,

* 199 ; found caution, 10,000 merks, * 327,

* 346 ;—Jo., Lord Chancellor, slain, 79
;

Pat., II. 105 ; Slaughter, &c., 386, 496 ; Jo.,

III. 61. See KiNGHoRN ;

—

Master of, I.

78; Tho., of Baldukie, 117, 119, 174; his

' base son,' Ja. Lyoun, III. 323 ; Tho., 409 ;

—Lady Jonet, I. * 157 ; Using Charms,

&c., 158 ; Assisors refuse to pass on her As-

sise, * 157, * 158 ; Licence to pass beyond

seas, in Pilgrimage, * 244 ; her defence, * 192
;

case reported to the King, * 193 ; her execu-

tion, * 194 ; Burnt, * 187, <S:c. ; Papers illus-

trating her Trial, * 191 ; her husband, trying

to escape from Edr. Castle, is dashed to pieces,

* 194, * 197, &c. ; John Lyoune beheaded

for concealing Conspiracy, * 202 ; Alex.

Makke banished for do. » 203; Gift of her

escheat, * 246 ; her two daughters, * 291.

Glammis, Castle of, I. * 306 ;—Keeper of, and

Baky, * 290.

Glasgow, Archbishop of, Rob., Protection to

his Tenants until his return from Rome, I.

*41; Ja., * 79; Gav., Chancellor, * 185;

Ja., 55; Ro., * 264 ; Archb. Ja. Spottiswood,

II. 261, 274 ; Ja., 584, 585 ; Jo., 596 ; buf-

fets Ogilvy the Jesuite, III. 330 ; Geo., ib.,

note, 339 ; curious notice of his death and fu-

neral, Ja., 406, 508, 620 ;—attempt to restore

Popery at, I. * 430 ;—Castle and Town, taken,

I. * 234 ;—Mure of, * 114; Raid of, * 331
;

—Provost of, invaded, * 361 ;—Raid of,

* 33 1 ; Riot by Laird of Minto and the Towns-
people, III. 580 ;—Regality of, 508, 513, &c.

Glass, Tho.,' wirreit and brunt' for uttering forged

money, II. 355.

Glen of the Bar, James, L * 382, * 385, * 451 ;

—of Lynthills, Hew, II. 439.

Glenarknay, Hunting of, I. * 278, * 298.

Glencairm, Sir Wm., Master of, I. * 137;
* 184, * 190, * 199 ; his son wounded, * 207

;

* 238 ; Alex., Governor and Justiciary of

Kintyre, * 258 ; Assise on, * 264, * 306 ; Wm.,
* 229, * 456 ; Ja. 69;—Earl of, Cuthb.,

* 62, * 78 ; respited, * 238 ; Raid of Kin-

tyre, * 319 ; Raid of Glasgow-muir, * 331
;

Alex., * 350, * 386, * 466, * 478 ; Ja., 91,

114, 116, 265; feud with Laird of Glengar-

nock, 352 ; feud between him and the Master

of Eglintoun, 354 ; Earl of Eglintoun slain by

Ja., C. of Ross, 355 ; his servant slain, II.

426; III. 207, 316; Feud with iVIaster of

Wigtoun, Papers illustrative of, 579 ; with E.

of Eglintoun, Lord Sempill, &c., 580.

Glenchamrowne, II. 435. See Clan Cameron.

Glencorse, Andro, burnt for Poisoning and Adul-

tery, I. 84 ;—of that Ilk, Jo., IL 507.

Glendinuing, Laird of, slain, I. * 60 ;—of Par-

toune, Ninian, * 85 ;—Simon, Messenger-at-

arms, slain, * 48.

Glendoning of Drumrasche, Jo., Slaughter of

Laird of DunduflT's brother, IL 604 ; III. 121,

538 ; taken captive by Laird of Earlston, 552 ;

—Mr Ro. Minister of Kirkcudbright, 329.

Gleneviot, field of, II. 48, note.

Glenfruine, Conflict of. See Field of Lennox

—

IL 430; 111.537, &c.

Glengarnock, Laird of. See Cuninghame.

Glengarrie, 111. 20. (See Makang-us.)

Gleugore, (Z?/es Venerea,) vid. Grantgore.

Glenfinlas, Hunthig of, I. * 295, * 298.

Glenislay, Hereschip of, I. 263.

Glenlivet, (or Balrinnes,) battle of, I. 361.

Glenlocha, burnt. 111. 232.

Glenquhome of the Wra, And., I. * 81.

Gloming, (gloaming,) III. 3, 75, 384.

Glorat, Laird of, murdered, I. * 170.
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Gloves of plate, I. * 303, * 317.

Godwene. Dr, Vice Chan, of Oxford, III. 4.51,

588.

Gold Mines, I. * 298 ; Dutch and French miners,

* 298 ; present of unwrought Scottish gold to

Duke of Guise, * 300 ; a piece purchased by

the King, » SOG ; by Queen, * 311.

Golden Fleece, Order of the, I. * 283.

Goldsmith's work, I. * 284, * 293, &c. ; great

Basin of solid gold, weighing 101b. H oz.,

* 295 ; gold whistles for King, * 304 ; hawks-

bells, &c., * 321 ; drinking pieces, weighing

15 lb. 5 oz., 339 ; another piece, weighing

12 lb. 5 oz., ordered to be coined, ib.

Goose, green, roasted with kittens stuffed in it, a

Witch-charm, II. 29.

Gorbals, man wounded there, &c.. III. 491.

Gordon of Auchnacoy, I. * 150 ;—of Auchan-

nachie, Jo., yr., 284, 393; III. 402 ;—of

Auldtounleyis, Jo., I. 284 —Mr Alexander,

(Postulate of Caithness,) departs to France,

* 308, * 337;—of Auchindoune, William,

I. * 150, * 454 ; Sir Patrick denounced,

283, 284 ; Offers presented by him, 301, 307 ;

Trial for Conspiring against the Religion, &c.,

310 ; doom, 316 ; Tract as to the ' Spanish

Blanks,'317; III. 371 ;—of Abir^eldie, Alex.,

I. * 470 ;—of Auchinye, Wm., * 150 ;— of

Airdis, Jo., II. 558 ;—of Blalak, Jo., I. 94
;

—of Buckie, Jo., 175 ;—of Barskeoche, John,

* 366, * 398 ; attempting to restore Popery,

* 427, 81, 84 ; Geo., III. 477 ;—of Boigis,

Jo., Sh.-dep., of Aberdeen, II. 387 ;—of Ban-

nernie, (Barnerino, Bairnairny,) Ro., III. 121^

173 ; suspected of Murder, &c.,! 5. ; slain, 460 ;

—ofBoighoillis, Adam, 401, 488 ;—of Craig-

miln, Ja., I. 94 ;—of Culquha, Jo., 159 ;—of

Cluny, Sir Tho., 284 ; III. 79 ? ; Alex., 228,

318, 418 ; Sir Alex., 436, 460 ;—of Craig of

Auchindoir, Wm., I. 284 ; deleted from Sum-

mons of Forfeiture, 300 ;—of CairnbuiTow,

Jo., yr., 284; Wm., fiar, III. 428 ;—of Cor-

rachrie, Pat., I. 284 ;—of Crechye, Ja., 470 ;

—of Culquhodilstane, J. * 150;—of Collin-

dach, II. 558 ;—of Chimes, Mr Gilb., III. 88 ;

—of Crago, Tho., 118;—of Clabisgoule, Jo.,

Sh.-depute of Aberdeenshire, Murder under

colour of law, &c., 399;—ofDalpersye,Wra.,I.

94 ;—of Dawane, Tho., 94 ;—of Dorth, (Dort,)

slain, 361 ;—of Earlstoun, Jo., III. 247; Alex.,

yr., Usurping King's authority, &c., 552;— of

Geycht, Geo., yr., I. * 453 ; Wm., 284 ; slain at

Balrinnes, 361 ; Wm., 11.42 ; Geo., Murder
under colour of law, &c.. III. 399, 402 ; Jo.,

Alex., Ro., and Pat., his brothers, 402, 418
;

found caution, 5000 merks, 428 ; Jo., 581 ;

of Garlarg, Roger, I. * 75;—ofGlenluce, Laur.,

III. 9;—of Glwne, (Clunie?) Sir Tho., III.

79 ;—of Golspitour, Jo., wounded. III. 231
;

Jo., yr., ib. ; Slaughter of the Lairds of Stirko

and Dyn, 235 ;—of Grange, Hew, 328; of

Halheid, Ro., I. 94 ;—of Hillis, Alex., III.

121, 173 ;—of Haddo, Harie, Murder under

trust, 488 ;— Capt. Jo., beheaded, I. 358 ;

Lady Jane, her marriage to Ja., E. Bothwell,

* 461 ;—of Kandmoir, Geo. 94 ;—of Kilsture,

Harie, III. 247 ;—of Knokaspek, Ja., 258 ;

Lord, Alex., Field of Dunkeld, I. * 98 ; re-

spited, * "231 ; Feud betwixt him and Earl of

Erroll, * 263 ; John, * 387 ; Geo., assaulted

on streets of Edr. by the E. of Caithness, III.

32 ;—of Lesmoir, Jo., yr., I. 284 ;—of Letter-

fourie, Pat., 284 ;—of Lochinvar, John, Op-
pression, * 53, * 75 ; James, * 199 ; remitted,

* 252, * 274 ; John, * 366, * 384, * 398,

* 428, * 453, 114; Sir Jo., 141, 184, 304;

II. 14; Sir Ro., married to Lilias Ruthyen,

297, note ; Slaughter of his page, 558, 572
;

III. 121, 318, 433 ;—of Leichestoun, Jo., 78,

79 ; his son, Ja., tried for a barbarous Murder,

ib. ; pleads Remission, and finds caution, 80;

—of Little Mondurk, Alex., 328 ;—of Pit-

lurg, Jo., 1. 136, 141 ;—Mr Pat. III. 446 ;—
of Park, Jo. I. * 453 ;—Sir Ro., (brother of

Jo., 7th E. of Sutherland,) III. 231 ;—of

Rotheraay, William, 428 ;—of Strathdoun,

(Strathowne, or Strathdon,) Alex., I. 260,

367, 418 ;—of Scheves, Sir Geo. * 453 ;—
of Sydra, (Sidderay,) Jo., III. 231 ; Jo., yr.,

ib. ;—of Traquhane, Alex., I. * 453 ;—of

Selstoun, II. 558.

Gorgets, I. * 303. See also Armour, &c.
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Gourlay, Mr Norman, burnt for Heresy, I. * 210

;

—of Kincraig, Wra., * 156, * 253; Alex.,

invaded, &c., * 347.

Gorme of Slaitt, Donald, I. 348; Donald, (S.is-

SENAcn,) III. 19, 25, note; Sir Don., 541 ; his

sister forcibly carried off, &c., 542.

Gormock, Laird of, (John Butter,) I. * 367, *371.

Gotterby ford, where the routed Maxwells were

drowned. III. 30.

Gonzolles. See Grossolez and Duke of Milan,

I. * 269.

Govane, of Cardrono, Jo. III. 569 ;—Jo., Theft,

I. 15.

Gowdie, The, Slaughter, III. 544 ; Issobell, her

four remarkable Confessions of Witchcraft,

&c., 602 to 616.

Gowdis of French Crowns, I. * 307.

GowRiE, Earl of, Wra., I. 107 ; Raid of Ruth-

ven, 111, 116 ; nicknamed Greysteil, 11. 287

;

family left by him, 297, note; Ja.,ib.; Jo.,

Provost of Perth, 293; killed at Perth, II.

148, &c.. See Gowrie Conspiracy; Wm.,

his brother. Sec, forfeited in Pari., 159 ; was

educated by Mr Ro. Rollock, 215; Jo., his

traffic in Magic, 218, 219, 220; his and his

brother's corpses, 233 ; transported to Edr.,

241, 247 ; liis armorial bearings torn and de-

faced, 241 ; their quarters affixed at Stirling,

Perth, and Dundee, ib. ; bodies hanged and

quartered in Edinburgh, 246 ; Original Let-

ters by him, 329 ;

—

Countess of, Dorath.,

L 119; n. 167.

Gowrie's Conspiracy, II. 146 ; trial of Cran-

stoune Craigingelt and M^DufF, 148 ; hanged

at Perth, 155; their Depositions, 156, &c.

;

the Forfeiture of the Earl of Gowrie's bro-

thers in Parliament, 159, &c. See Gowrie.

Abstract of the leading Facts.

A. Henderson of Latoune, Chamberlain of Scone,

and A. Ruthven, sent by E. of Gowrie a

private message to the King at Falkland, at

4 a.m. of the morning of the Conspiracy, II.

165, 168, 175, 221 ; they return in haste to

Perth, 175 ; deliver their message to Gowrie

at 10 a.m., ib.;—The Master of Ruth-
ven also goes privately to Falkland to the

King, on the same morning, II. 164, 171;

his interview with the King, 175, 209;

rides back to E. of Gowrie in haste, 172;

—the King invited to go secretly to Perth,

to be accompanied by a few domestics only,

165, 211 ;—story of the man with a hoard of

gold, 164, 171 ; more particular details, 210;

King is lightly dressed in a hunting-suit,

without a dagger or arms of any kind, 185,

jiassim ;—has only a hunting-horn, 215 ;

—

the Noblemen and Courtiers in his suite

clothed in green hunting-dresses, and unarm-

ed, saving their side-arms, 214, 220, 315 ;

—

THE King is induced by the Master of Ruth-

ven to go to Perth, 153, 164, 165, 169, 171,

210, &c. ;—is engaged in hunting from Falk-

land to Perth, 171, 174, 212 ;—slays a buck,

ib. ;—is met by E. of Gowrie on the Inch of

Perth, 172, 176 ;—the Earl sends out for

dinner, 157, &c. ; had dined previously, 172,

176 ; the dessert consisted of strawberries,

&c., 157, 172 ;

—

King's suite dine after the

King, in another apartment, 172, 214;

—

Gowrie comes from the King into the

Hall, and drinks his ' scoll,' 172, 214, &c. ;

he leads out the suite, after dinner, to the

gardens, 172, &c. ;—he and his servants re-

port that the King had ' ridden away,' 150,

151, 153, 156, 165, 169, 173, 183, 185, 187

;

—King's servants cry to horse, (' borssis !

horssis I') 173, 216;

—

Gowrie's porter, in

spite of his master's threats, denies that the

King had departed, 181, 186 ;—the porter's

Deposition, 187 ;

—

the King is drawn by

the Master of Ruthven into the Gallery

Chamber, and turret, 149, 153, 184, &c. ;—
all the doors are locked by the Master of R.,

149, 151, 153, 165, 177, 186, 214;—Audio
Hendersoun, the Chamberlain of Scone, was

' the man in armour,' 149, 151, 153, 165,

169, 177, 214, 222 ;—his dagger is seized

upon by the Master of R., 149, 153, 177,

215, 222 ;—and used against the King,

149, 153, 215, 222 ;—but is at length wrench-

ed from the blaster of R. by Hendersoun,

149, &c. ;—Henderson's Depositions, 1 74,

179 ; his Letter to the King in anno 1608,

321 ;—the Master of R. tries to bind the
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King's hands, 149, 151, 1G9, 178, 184., 216,

223 ;—grasps the Kino by the mouth and

beard, 149, 151, 1G9, 178, 2I(j ;—tbreatens

to take THE King's life, 149, 151, 153, 105,

169, 215, 216 ;—THE KiN'(! screams for help

out of a window, 149, 151, 153, 165, 169,

173, 178, 181, 185, 186, 189, 223 ;—his

cries are heard by the Duke of Lennox, E. of

Mar, &c., 152, 165, 168, 173, 217, &c.

;

their Depositions, 171, 174;

—

King is seen

by his suite straggling at the window, 165,

173 ;—his face red, and a hand seen grap-

pling him, ib., 216, iSrc. ;— Sir Jo. Ramsay

hastily enters by a back stair, 150, 151, 153,

165, 169, 178, 217 ;— the door is opened to

him by And. Henderson, 150, 152, 153, 165,

169, 178, 223 ;—Ramsay, after a mortal

struggle, drives the Master of R. out of the

chamber, 150, 152, 165, 169 ;—Death of the

Master of Ruthven, 154, 156, 158, 166,

169, 173, 182,197,217 ;—the Master had on a

pyne-doublet, and King cried, ' Fy strik him

laich,' &c., 158, 183 ;—Ramsay had the

King's hunting-hawk on his fist, at his first

outcry, 179, 183 ;—King sets his foot on the

hawk ' leische,' 183 ;—King pushes the Mas-

ter of R. down the 'blak turnpyke,' 183,217;

—

The Earl had two drawn swords, 150, 152, 154,

156, 159, 166, 169, 179, 181, 182, 190, 191,

197,198,199,217;—his company have drawn

swords, 150, 152, 154, 156, 158, 166, 169,

188, 190, 194, 195, 196, 217 ;—Cranstoun

ascends ' the Black turnpike' with the Earl,

150, 169 ; he is wounded, 151 ; run through

the body by Ramsay, 156 ; also by Herries,

i6., 182 ;—Tullibardin's servants resist the

Earl's entrance, 156, 197 ;—Door defended

by Ramsay, Erskine, and Herries, 150, 156,

166 ;—THE Earl forces an entrance, 154 ;

—is armed with a steel-bonnet, 156, 158, 179,

182, 190, 191, 200, 217 ;—gets a ' pij-doublet

roith tail-pieces' made, before the King's

visit, 158 ;

—

the Earl slain in the Chamber,

151, 156, 166, 173, 190, 217 ;—Craigingelt,

&c. keeps the back gate with a two-handed

sword, 152, 158, 197 ; where he got that

sword, 158, 159 ;—Erskine, Ramsay, and

Herries, wounded by the Earl's accom-

plices, 152, 170, 182, 217 ;—Lennox, Mar,

<S:c., attempt to burst open door of Gallery

chamber, 173, &c. ; they do not succeed un-

til E. OF GowRiE andhis brother are slain, ib. ;

—threats to hang and kill King's servants,

152, 192, 198, 217 ;—and to blow up the

house with gunpowder, 152, 154, 189, 190,

192, 194, 196, 197, 198, 200, 236 ;—a joist is

brought by Earl's assisters, and gate forced,

152, 154, 174, 181, 188, 195, 196, 197, 198,

199, 200, 236 ;—the Bailies of Perth ring

the alarm bell, and come to King's assistance,

186, 189, 195, 218 ; they demand to see the

King, &c., 187, 197, 198, 200 ;—called to

account for their conduct, 236 ;

—

King makes

an oration at Cross of Edr., 246, 248 ;—An-

niversary ordered to be observed, 237, 243,

246 ; public Thanksgivings, 240
;
public re-

joicings, 243, 244, 245, Sec, 247.

Depositions of Witnesses :—D. of Lennox and

E. of Mar, 171, 184 ;—And. Henderson,

174, 179, 221 ;—Abbots of Inchaffray and

Lundores, 180, 181 ;—Sir Tho. Erskine, 181 ;

—Sir Jo. Ramsay, 182 ;—Grahame and Mon-

crieff, 184 :—Ray, 186 ;—Gowrie's porter,

187;—Blair and 19 others, 188 ;—Wemyss
of Bogie, 218 ;—Mr Wra. Rynd, 219.

Appendix of original contemporaryDocu-
MENTS, viz.

I. Depositions of 329 Witnesses as to Conspi-

racy, II. 171.

II. Interrogatories put to Witnesses, 191.

III. Report by Bailies of Perth of Examination

of 355 Witnesses, 192.

IV. The Earle of Gowrie's Conspiracie, called

' the King's Narrative,' printed in 1600, 208.

V. De Execrabili et nefanda fratrum Rvveno-

rum. Sec, Conjuratione, printed 1601, 223.

VI. A short Discovrse, &c., printed 1600, 231.

VII. Extracts from the Records of the Privy

Council, 232.

VIII. Extracts from Lord High Treasurer's

Accounts, 237.

IX. Extracts from Records of Burgh and SheiiS'

of Perth, 242.

X. Extracts from Records of City of Edr., 244.
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XI. Extracts from Birrel's MS. ' Diarey,' 245.

XII. Extracts from Fleming's MS. Chronicle,

247.

XIII. Discourses, Sermons, and Orations, 247
;

1. Mr Pat. Galloway, preached in Edr.,

248 ; 2. Mr Wm. Cowper, do., 251 ; 3. Mr
Pat. Galloway, preached in Glasgow, 252 ;

An Oration delivered in Glasgow, 255.

XIV. Trial of Geo. Sprott, Notary in Eymouth,

256 ; his Deposition on the scaffold, 260
;

Archb. of Canterbury's account of, 262

;

narrative of his execution, 275.

XV. Forfeiture of Logan of Restalrig, 276 ; his

Letters to the E. of Gowrie, 281 ; Deposi-

tions of Witnesses, 287 ; Letters, Sec, 292.

XVI. Johnston's MS. Narrative of the Conspi-

racy, 293.

XVII. Another MS. Narrative, 297.

.will. Papers as to Conduct of Mr Ro. Bruce

and Ministers of Edinburgh, 299 ; additional

Papers, IIL 618.

XIX. Original Letters, &c., illustrative of the

Conspiracy, 313.

XX. Original Letters of Earl of Gowrie, 329.

XXI. Facsimile of his subscription, 332.

XXII. Additional Documents, III. 619, «S:c.

Grace, Witch, before meat. III. 61 2; after meat, (4.

Grahame of Arduthie, Dav., III. 483 ;—of Bal-

gowan, Jo., in King's Suite at Gowrie's Con-

spiracy, II. 166, 172 ; his Deposition, 184 ;

—

of Balivie, Wm., I. 282 ;—of Bankell, Ja., I.

* 130 ;—of Calandare, Jo., I. 76 ;—of Claver-

house, Jo., I. * 136 ; Wm., 282 ;—--f Craig,

Da., Slaughter of Spens, the E. of Cassillis's

servant, II. 400; Gilb., yr., do., 480 ;—Da.,
beheaded for Fintrie's Treason, I. 359 ; Wal-

ter scourged, and his right hand sti-uck off,

&c., IL 417; Alex., Slaughter, IIL 483;

Annas, Lady INIonyvaird. See Toscheauch,

&:c.;—of Fj'ntrie, Sir Dav., Walt, and Ja., his

brothers, Oppression, &c,, I. 74, 111; Da.,

173 ; beheaded, 257, 258, 311 ; II. 97 ; Ja.,

his brother, tried for slaughter, ib. ;—of Gil-

lesbe, Rob., I. * 85 ;—of Gormok, (Garvock?)

I. * 373 ;—of Hospitalscheillis, Rich., Op-

pression, &c.. III. 496 ;—of Hal^airdis, Mr
Jo., Justice-depute, I. 80, &c., 282 ; slain.

359;—of Knokdoliane, Robert, I. * 130,

* 369, 136, 141, 255 ; Jo., 266, 282 ; II. 86,

433, 445 ;—of Langboddome, Ro., Suborning

Witnesses, and Perjury, III. 354; hanged, 358;

his accomplices beheaded, hanged, scourged,

and branded, ib. ;—of Leuchland, Ja., III.

437 ;— Da., his son, slain, ib. ; Ro. Symmer,

beheaded, ib. ;

—

Master of, Robert, I. *332;

—of Morphie, Hen. I. 28 ; Sir Ro., III. 437;

—of Panhollis, Wm., I. 282 ;—Richard, War-

lock, I. 235, 241, 243, 244, 245, 249 ; burnt at

the Cross of Edr., 358 ; Christian, Witch, burnt,

509 ;—of Southfield, Alex., yr., I. * 346 ;—
of Thornik, Ro., L 111, 282 ; IL 166 ; Depo-

sition as to Gowrie's Consp., 188 ;—of Ur-

quhill, Jo., in King's suite at Gowrie's Consp.,

II. 166, 172 ; his Deposition, 184, 366 ;—of

Westraw, IL 541 ; Jo., his brother, ib. ;—of

Westhall, Jo., slain, I. * 179 ;—Wm., called

' Singand Willie,' I. * 398.

Grant of Ballindalloch, John, I. * 175, * 357

;

Intercommuning with Norman Leslie, * 358 ;

Fire-raising, * 370 ; Jo., yr.. III. 491 ;—of

Carroun, John, I. * 370 ; Pat., III. 554 ;—of

Cardellis, Tho., wounded. III. 435 ; Pat., his

son, slain, ib.; Jo., yr., 436;—of Culcabok,

I. * 175 ; remitted, * 247 ;—of Davachmoir,

Pat, House-breaking, Stouthrief, &-c.. III.

490 ;—of Freuchy, James, Slaughter, I. * 175,

* 244 ; respited, * 245, * 247 ; Jo., 285

;

III. 316 ; of Gartmoir, Gregour, IIL 371 ;—
of Glenmoriestoun, Jo., his house of Belma-

caene plundered. III. 490 ; taking a man cap-

tive and strangling him, 553 ;—of that Ilk,

Jo., III. 14 ; note, 370 ; Jonet, Witch, ' wir-

reit at ane staik' and burnt, I. 206 ;— of Wes-

ter Elcheis, Lauch., Slaughter, &c.. III. 435 ;

Jo., his son, ib,

Grantgore, or ' glengore,' Lues Venerea, I. * 110,

* 117,252.

Grand Jury, L * 391.

Gratz, Jesuites' College there. III. 336.

Grawie, Jonet, Witchcraft, II. 1.

Gray of Ballegarno, Alex., remitted, I. * 246 ;

—

of Baldarran, Gilb., I. 148 ; IL 514 ;—of Bal-

legernocht, Pat., I. 28 ;—Dav., Adultery, ba-

nished Edr. for life, and fined L.40, II. 369 ;

—
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of Dunnynald, And., I. 148;—of Kinggoniie,

And., H. 362;— Lady, (of England,) I.

* 1 18 ;—Lord, (of En^dand,) I. * 378, * 379
;

—Lord Andrew, Justiciar, I. * 3 ; on the

South of the Forth, L * 22, * 56, • 67 ; Jus-

tice-General, I. • 51, * 61, &c., * 78 ; Pat.,

Oppression, &c., * 177, * 375, * 414 ; Reset-

ting rebels, 41, 266, 348 ;—Jo., hanged for ta-

king Black-raaill, I. * 356 ;

—

Master of, I.

74 ; Pat., 144, 148, 153 ; Counterfeiting the

King's Stamp or Cashet, 157, 267, 275, 348

;

—of Schiellhill, Geo., 1. 74.

Gray-Steill, I. * 116, * 124. See Douglas ;—also

a soubriquet for \Vm. E. of Gowrie, II. 287.

Gray-raeill, Jockie, (John Gordon,) a Warlock,

I. 235, 236, 239, 240, 246 ; II. 542.

Graves, remarkable Superstition practised by al-

leged Witches, I. 202 ; opened by Witches,

for charms, 218, 233, 237, 239.

Greave, Tho., burnt for Witchcraft, &c., III. * 555.

Grene webbis, what, III. 528.

Greece, the Friar that ' come furth of,' I. * 308
;

—the Earl of. III. 592 ; ane Knight of, ib.

Greenside, Rood of. Heretics burnt at, I. * 210.

Greenock, Burning gates and doors of, I. * 232.

Greymslaw of Newtoun, I. * 147 ;—of Little

Newtoun, Jo., II. 442 ; his six sons slain by

TurnbuUs, ib.

Greenshelis of that Ilk, Wra., I. 36.

Greis-defendant, what, III. 424.

Greir,(Grierson,)ofBarjarg,Tho.,I.298;IlI.2I7;

Ja., his brother, lb ; Tho., 384 ;—of Craw-

furdtoun, I. * 132;—of Drum, Gilb., I. 298;

—Gilb., <S:c., Fire-raising, I. * 160, * 167;

—

of Isle, I. * 132 ;—of Pitfillan, Ja , III. 271.

Griersoun of Beochane, Gilb., 111. 387 ;—of Haly-

dayhill, Jo., scourging naked people, cutting

the backs of cattle, &c. I. * 455 ;—of Inglis-

toun, Jo., 111. 93 ;—Isobel, Witchcraft, Sor-

cery, &c., a remarkable case, II. 523 ;
' wir-

reit' and ' brunt in assis,' 526 ;—of Lag, John,

I. * 165, » 166 ; remitted, I. * 248 ; Roger,

111, 178; Wm., 304; Sir Wm., III. 217;

Ro., yr.. Slaughter, 500.

Grey-Friars of Edinburgh, Theft of Plate stolen

from King revealed in confession to, I. * 271.

Gresmore, Madame, marriage presents to, I.

VOL. III.

* 297 ; sewing gold to, * 298 ; Tocher given

with her to the Laird of Creicht, * 305.

Grievances, Articles of, presented for the Kirk,

IL9.

Griffon, (Grifound,) James, Welshman, ' propy-

nit,' I. * 281 ; sent to Flanders. * 284.

Grooms of King's Chamber, Wine-cellar, &c., &c.,

I. * 313.

Grozolez, one of the King's Keepers, I. * 269.

See GonzoUes and Duke of Milan, * 270.

Grote, John, freight of his ship to Orkney, I.

* 305 ;—of Wairis, Don., slain, 111. 53.

Grundistoune of K)mgask, Tho., I. * 404, 60.

Gryce, flain. III. 605.

Grynter, ' granitariui,' I. * 382 ; II. 385.

Guards, King's, Resisting, II. 452 ; Ringane and

Will. Arrastrang hanged, 453 ; two Elliotts

have their right hands struck off, and then

hanged, 559 ; three of the Guards sit as As-

sisors, ib. ;—Scots, in France, Capt. Jo. Rig,

tried for a Duel in France, 382.

Gudelaitt of Strabrok, Jo., I. * 424 ;—of Uphall,

Harie, II. 555.

Gude-wychtis, (good-neighbours, brownies,) I.

52, 162, <S:c. See Faerie, &c.

Guidame, what. III. 96.

Guidschir, what, II. 520 ; III. 404.

Guid-nychtbouris, I. 162.

Guild, Ja., Theft by an alleged idiot, I. * 415.

Guise, Duke of, I. * 296 ; present of unwrought

gold from the mine at Crawfurd-mure, * 300

;

hackneys and balks sent to, * 306.

GuUane, Jo., hanged for taking Black maill, I.

* 356.

Gunner, King's master, I. * 314, &c.

Gunpowder- Plot, II. 572.

Gun-powder, I. * 295, &c. ; King's Miln for,

* 325 ;—gun-' stanis,' formerly used for Ar-

tillery, * 260, * 363.

Guns, I. * 295. See Artillery ; Iron, * 325 ;

first mention of, in Criminal Records, 11. 461.

Guthry of Balnabreich, Jo., respited, I. * 254 ;—of

Colestoune, Hen., 1.74 ;—of Gagye, Ja., 372;

,Ia., Capt. of Creichtoun, * 143 ;—Mr Ja.,

his head fixed on Netherbow Port, III. 196
;

drops blood on Middleton's coach, ib.; Jo.,

hanged for Bigamy and Adultery, 428 ;—of

4 Q
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that Ilk, Alex., Justice depute, I. * 72, 74
;

slain, 372 ; Isobel Wood, his relict, pursues

the Laird of Bandoch, ib. ; Alex., Slaughter,

II. 101; Ja, son of Alex., senr., slain, ib.\

Alex., the old Laird, slain, 103; Alex., fiar,

IIL 78, 80 ;_of Kincoldrum, Alex., I. 15 ;

Da., yr., 74, 258 ; Slaughter, II. 101 ;—of

Kinblakmonth, Pat., III. 437 ;—of Kynbach,

Tho., 1. * 411 ;—of Langlands, Wm., Slaugh-

ter, II. 101 ;—of Pitinowes, Pat., Slaughter,

130 ; discharged, 131 ;—of Ravensbie, Wm.,
Slaughter of the Lairds of Gairdin and Tul-

lois, II. 528 ; 111. 77, 80.

Guvane of Cardrono, Wm., I. * 147.

Gypsies. See Egyptians ; following them pu-

nished with scourging and banishment. III. 99.

Gyre-Falcons, I. * 320.

Gysaris, I. * 114, * 118, * 123.

Gyves, heavy irons, called hoyes, III. 3. See

Irons, Torture, &c.

H.

Habirgeoun, (Haberschounes,) of mailie, I.

* 289, * 270.

Hackneys, (horses,) sent to King of France,

&c., I. * 306.

Haddenrig, Battle of, L * 324.

Haddington, Raid of, I. * 356 ;—Supplying Eng-

lish in, * 350, * 353.

Haddingtoun, Earl of, (Sir Tho. Hamilton,)

III. 21, &c., passim ;

—

Viscount, (Ramsay,)

Jo., II. 91.

Hagbuts, (Hawkbuttis, hacquebutis,) importation

from Holland, I. » 307, « 310, * 321 ; Act

anent wearing, 299; lang, H. 70, 103, 128;

shooting with, 485. See Pistolets ; III. 213.

Haig of Bemerside, 1. * 87? * 144; Robert,

*242; 11.419.

Haitlie, Ja., one of King's Guard, sits on an Assise,

II. 559 ;—of Lambden, * 451 ,—of Melle-

stanes, Jo., I. * 229, note, * 359 ; Tho., his

brother, ib., 2.

Haill and feir. III. 260, 467.

Hakket of Pitfirrane, Patrick, L * 351.

Halberts, I. * 289.

Halcro, Pat., engaged in the Rebellion in Orkney,

HI. 274, 289, 291 ; is present when Ro.

Stewart tears the Bond of Association, 304
;

liis Deposition, 307; his life saved, 311 ;

—

Ro. of Cava, 111. 296.

Halden, (Haddene,) of Bellysoule, Ro., I. 15 ;

—

of Glennageis, Ja., II. 426 ; Tutor of. Da.,

430, 439; Ja., 111. 318 ;—of that Ilk, Geo.,

II. 467 ; Jo., III. 391 ;—of Kelour, Sylvester,

I. * 157 ; Wm., * 424.

Haliburtoun of Inchcarne, I. 231 ; Wm. II. 355;

Mr Ja., Provost of Dundee, Intercoramuning

with, I. * 467 ; Mr Ja., alias Moftatt, Jesuite,

III. 331, 371, 377 ; banished, 379 ;—Menie,
Witch, pricked for Devil's mark, 599 ; her

Confession, ib. ;—of Moreislaw, 11. 425 ;—of

Muirtoun, (Mertoun,) Walt., I. * 147 ; And.,

yr., * 230 ; Ralph, * 432 ; Hen., 107 ; Jo.,

II. 515 ;—and Dirleton, Lord, Pat., II.

283, note;—of Petcur, Geo., 1. * 180, 74;

Sir Ja., II. 49;—of Walstruther, Geo., I.

* 469.

Haliday, Jo., and five others, hanged for Forging

a discharge, 11.34.

Ha LIS, Lord, Pat., Master of the King's House-

hold, I. * 2;—Master of, Patrick, * 160;

remitted, * 243, * 263.

Hall-door, Usher of the King's, I. * 313.

' Halie Lyg,' the, (Spanish Armada,) I. 228.

Halket, attempting to restore Popery at the Place

of, I. * 430.

Halkerstoun, Colonel, I. 334.

Halkryggis, with ' head-geir and teslotis,' I. * 317.

Hall, And. and Wm ,
(Fat-sow and Wantouii-

pyntill,) I. * 181 ; slain, * 201 ; Lyell hanged

for Horse- stealing, &c., * 432 ; Andro of the

Sykis, and Perseis Jok, Slaughter, 37 ;—of

Foul bar, Adam, 1. 66 ; Ja., Slaughter of the

young Laird of Scottistoun, III. 236.

Hallowmes, 111. 568.

Halsclaith, neckcloth, I. 253.

Haly-water-fatt, in Prince's Chapel, I. * 306.

Hamesucken, William Cokbume, I. * 15, * 58,
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• 59, * 172, 176, * 180; during the Plague

in Perth, * 219, *34.7, * 366 ; in Monastery

of Paisley, * 382 ; in Provost of Edinburgh's

house, • 399, * 403, * 410, * 412; Wil-

liam Fergusone beheaded, * 425 ; Lord Sal-

toun, * 476 ; Oliphant, 24 ; Montgomery of

Scottistoun, 8cc., 60 ; Bonkle beheaded, 158 ;

11. 37, 70; and slaughter of Laird of Guthrie,

103; Tho. Cuninghame hanged, 359, 464;

Irving of Moncofter, &c., 493 ; Jo. Hender-

son banished. III. 58 ; and Slaughter, 362;

Alex. Davidson beheaded, ib. ; Tho. Meldrum

of Idene, 431 ; and unmerciful Slaughter of

a woman, 485.

Hammiltoun of Auchinhowy, Alex., yr., slain,

1. * 150 ;—of Ardrie, Gav., 36 ;—of Auch-

naglen, Jo., 378 ; his daughter carried off, ib.
;

—of Bardowy, Alan, Intercommuning with,

* 150 ; Mariota Maxwell, Lady of, ib., * 204,

• 250, * 257 ; Jo., 22 ; Ja., yr., 378 —of
Bordland, Geo., Tutor of, 19 ;—of Bairfurd,

(Bairfute,) Sir Ja., * 431; Arch., II. 405;

his wife ravished, ib. ;—of Bynning, I. * 471
;

Jo., 155 ;—of Briggs, Ro., * 399 ;—of Both-

wellhauche. Da., * 404 ; his widow charged

for Regent Murray's Murder, 23 ; his ser-

vant hanged, 31 ; Arthur tried, 87 ; Da., 88 ;

Arth., 119; Da., (alias of Monkton-mains,)

266 ;—of Blair, Jo., II. 600, note ,•—Castle

of, detaining, I. * 234 ; breaking ward for es-

cape of a Heretic, * 352 ;—of Crawfordjohn,

Sir James, knt., * 414 ;—of Caudor, Mr Ja.,

378 ;—of Corse, Ro., 119 ;—of Crawford, Sir

Ja., Incest with Marion, his natural daugliter,

167 ;—Commissary of Lanark, Arch., III.

495 ;—Capt. Jo., slain in a duel in Flanders,

502;—of Cruikwell, Ja., I. * 450 ;—of Coch-

no, (Colchnoch,) And., * 450, 451, * 480;

Claud, 71 ;—of Cammiskeith, Laird of, * 82;

Jo., * 137 ; Wm., Tutor of, * 427 ;—Claud,
(' son to my Lord Duke,') * 450, 69, 89,

331 ; Sir Claud, III. 143 ;—of Cumnok, Jo.,

slain, II. 419;—David hanged for Regent

Murray's Slaughter, I. 31 ; Jo., Parson of

Craufordjohn, Mutilation, &c., 11.474; Jo.,

Murdered under trust. III. 123 ;—of Dalserf,

Pat., I. •385 ; Wm., II. 61;—of Drumcaini,

Tho., Lord Advocate, L 366 ; II. 3, &c.,

passim ; his brother, Pat., Under Secretary,

HI. 293, &c. See Binning, Haddingtoun, he. ;

—of Evandale, Sir Ja., beheaded, I. * 195 ;

Ja., IIL 234;—of Finnan, Sir Ja., I. * 152,

* 172, * 227; beheaded, 228; Respited for

Fielding against D. of All)any, * 237 ; Cap-

tain of Dumbarton, * 241 ; Gift of his non-

entry to E. Bothwell, * 255 ; Gift of part of

his escheat, * 256 ; keeping Castle of Craig-

nethan, * 316 ;—of Ferguslie, John, * 361,

* 382 ;—of Grange, Thomas, * 424 ; Jo.,

present in King's suite at Gowrie's Conspi-

racy, II. 172;—of Gairewis, Dav., I. 19;

—

of Gartlavoeh, Pat., ib. ;—of the Grange of

Kilmarnok, Jo., II. 555 ;—of Garene, Ja.,

ib. ;—of the Hill, Gav., I. 36 ; Wm., 378 ;

—of Henschaw, John, * 410;—of Haggis,

Ja., 119;—of Hairshaw, Jo., Slaughter, III.

119; his sous, &c., ib.;—Sir Ja., Sheriff of

Linlithgow, confiscated for Heresy, I. * 211
;

present to furnish him furth of the realm,

* 309; his wife, * 311 ;—of Innerwick, Ja.,

respited, * 240, * 413, * 468 ; Alex., * 486
;

Sir Alex. III. 494 ;—of Inchemauchane, Ro.,

I. * 471, 139 ; II. 3, 13, 390 ;—Jo., scourged

and branded for Perjury, HI. 358. (See

Branding, Perjury, &c. ;)—Kath., accused of

Heresy, escapes through the King's influence,

I. * 211 ;—of Kincaple, Jo., * 414;—of King-

lass, Mr Alex., III.453 ;—of Libberton, Ja., I.

191 ; Sir Ja., his servant, killed, II. 453, 485;

—Lord, I. 178 ; Jo., 285, 298 ;—of Lettrik,

Sir Jo., III. 495 ;—of Lekprevick, And., I.

* 404 ;—of Samuelstoun, Ja., 27 ; Jo., yr.,

270; Pat., II. 82;—Marquis of, Jo. IIL

31 ; Ja., 206, 207, 318, 339, 590;—of New-
house, Ro. I. 36 ;—Patrick, Martyr, * 211,

* 228;—of Philipstoune, Math., Langside,

&c., 21, 22;— of Parkhead; Arthur, 36 ;—of
Portmanno, Wm., 59 ;—of the Peill, (of Le-

vingstoun,) Ja., 345 ; Claud and Alex., his

sons, denounced, ib. ;—of Pedderisburne, io.,

* 404 ;—of Pedderistoune, Jo., 36 ;—of Par-

dovane, Wm., his son slain, * 476 ;—of Pres-

toune, * 477 ; Geo., yr , 36 ; Geo., 149,

286 ;—of Priestfield, Tho., * 486 ;—Mr Pat.,

^
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Under-Secretary of State, III. 293 ;—of Rot-

tenyards, Win., I. 19 ;—of Roploch, Gawin,

II. 195 ;—of Reidhouse, Sir And., III. 418
;

declined as an Assessor, 424 ;—of Staneliouse,

Ja., Slaughter, I. 179 ; remitted, 247 ; escape

from Castle of Edr., * 331 ; Jo., * 430, 36 ;

—of Sanquhar-Lindesay, VVm., * 149, * 172
;

Sir Wm., 30 ;—of Some, Wm., 141 ;—of

Schawtoun, Jo., 69 ;—of Silvertonhill, And.,

* 414 ; II. 540 ;—of Spittelscheill, Ja., yi:,

II. 540 ; Murder under trust, ib. ; beheaded,

561 ;—of Scheirell, Ja., 540 ;—of Woodside,

Ja., I. * 420 ;—of Woodhall, Ja., 36.

Hand, right, struck oS, (punishment,) I. * 388,

* 402, * 431, 20, 372; II. 363, 417, 421,

560 ; III. 198, 434.

Hanging Image of St Francis, I. * 286 ;—in

chains, punishment of death, * 137, * 338.

Hangitschaw, Hereschip of, I. * 33.

Hannay, Rob., &c., Choosing Abbot of Unreason,

Insurrection in Edinburgh, &c., I. * 409.

Hares, killing in forbidden time, I. * 15;

—

Witches take form of. III. 603, 607, &c.

Harehead, Hereschip of, I. * 18.

Harlaw, Wra., Heresy, &c., 1. * 407.

Harden, house of, to be destroyed, I. 276.

Hard-heads, (hardUs,) or Lions, coins, forging

them, I. * 440 ; what, * 487, 64, 82.

Hardie of Bounmylnerig, Ja., II. 441 ; Tho., his

son, hanged for Masterful Stouthreif, ib.

Harnessing, I. * 293. See Tournament, &e.";

* 317, * 320, * 321, * 323.

Hara-pan, skull, II. 384.

Harrett of the Coittis, Geo., Slaughter, II. 423;

denounced, ib.

Hart of Livielands, Wm., I. 366 ; Lord Advo-

cate, II. 2; Justice depute, 18.

Harvie, Capt., English Pirate, III. 104.

Hasp of yarn, what. III. 356 ; Witcli-charras

with, 333, 356, &c.

Hastiludium, III. 42.

Hathoway, And., and his wife banished for Re-

setting a Jesuite, III. 541.

Hat-pieces, forging, II. 99 ; uttering, 363.

Hattit kit, what, II. 283.

Hattok, horse and, III. 604, and note, Sec.

Haubert, Nicholas, alias French Paris. See Paris.

Haw, Robert, hanged, I. * 70.

Hawick, Raid of, I. 10.

Hawking, Laird of Pitmedden barbarously mur-

dered whilst, in. 78.

Hawks, Stouthreif of, from rock of Ernecraig,

I. * 106 ; sent to France, * 266 ; to England,

* 274, * 284, * 283 ; from the Isles, * 294

;

sent to France, * 295 ; from Caithness, * 297,

* 298 ; Hawk-hoods, * 305 ; silver clam-

shell for King's Hawks' meat,ib., *320, * 322;

sent to K. of France, &c., * 306, * 317 ; K.

of England, * 317, * 318 ;—Hawk-bells of

gold, * 321 ; brought fiom Norway, * 322 ;

setting (entering) the King's, * 323.

Hay, Mr Andro, Parson of Renfrew, I. * 486 ;

—Sir Alex., Secretary of State, II. 328 ; his

Letter of appointment, 583, note;—of Ard-

lethame, Geo., III. 400 ; Fra., his son. Mur-

dered, under colour of Law, ib., &c. ; he re-

ceived six strokes with the axe on the shoul-

ders, head, and neck, before decapitation, 401,

402, 418 ;—of Barro, Mr Wm., Commissary

of Glasgow, III. 339 ;—of Brunthillis, Wm.,

fiar, 418 ;—of Dalgattie, Wm., I. 66 ; Alex.,

Adultery with Eliz. Clark, &c., II. 46 ; with

Barbara Forbes, (his wife,) 64, 104, 112,

130;—of Easter Kennet, Alex., I. 268;—
Father Edmund, I. 333 ;—of Edinvaill, Tho.,

slain, II. 427 ;—of Gourdie, Wm., I. 262

;

his son Ja. slain, ib. ; his son Wm. slain, II.

80, 85 ; And., ib. ; Geo. Rattray, &c., be-

headed, 85 ;—Jo., Slaughter, III. 242 ; ac-

quitted, 243 ;—of Kynmwdie, Mr Alex., II

528;—of Lynplum, Wm., I. 337; II. 103,

467 ;—of Logyruiff, Wm., III. 400 ;—of Loch-

loy, Witch-plot to cut off him and his male-

issue, 617, &c. See Hay of Park ;—of Mel-

gynche, Peter, I. 3 ;—of Mukhaldis, John,

* 392 ;—of Mayne, Ja., * 408 ; Wm., his

nephew, slain, II. 41 ; his left hand mutilated,

42 ; Wm., 557 ; his uncle slain, ib. ; Ja., yr.,

ib. ; Wm., 435; Fra. and Alex., his sons.

Slaughter, III. 435 ; Ja., yr.. 436 ;—of Myn-

Seane, Geo., I. * 143, * 166;—of Monktoune,

Geo., II. 467 ;—of Nethertoun, Geo., Prior of

Charterliouse, 166 ; his Deposition as to Gow-

rie's Conspiracy, 188 ;—of Nether LifF, Sir
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Geo., liis property in Lewis wasted and burnt,

III. -2-16;—of Newtoun, Hew, 616 ;—of
Park, Jo., I. * 391, 68 ; Witcli-plot to take

lives of his male children, III. 605, 612, et

seq. ;—Mr Peter, Deposition as to Cowrie's

Consp., II. 188 ; Bessie, a Witch, III. 606,

&c. ;—of Quhitburgh, Sir Alex., 312 ;—of

Rannes, Mr Ja., False imprisonment, II. 43 ;

—of Smitblield, Jo., I. * 148 ;—of Scroggis,

Tho., II. 368 ;—of Tallo, Wm., remitted, I.

* 243 ; Jo., yr., lianged and quartered for K.

Henry's (Darnley's) Murder, * 490 ; his De-

position, * 496 ; his Confession, * 500 ; Jo.,

27, 145 ;

—

Lord of 3ester, Jo., * 62, * 78,

» 141, * 147, » 149 ; remitted, * 243 ; Wm.,

146 ; Ja., 262 ; Jo. III. 590, and note.

Head of a Thief sent to Edr., I. * 274.

Hearts of gold, rings, &c. I. * 295.

Heart-shot, II. 536.

Heart-pypes, III. 485.

Heer (hair) of yarn, what. III. 556.

Heiress, caution found by, not to marry ' ane

cheif Tratour' or ' brokkin man,' I. * 434.

See Abduction.

Hempisfield, the Lady, III. 122.

Henchmen, King's, I. * 114.

Henderland, breaking Kirk of, I. * 98. See

Cockburn.

Hendersoune of Bengoure, Jo., I. * 471 ;—of

Dryden, Ja., yr., 169; Ja., II. 405 ;—of

Fordell, Ja., I. 60 ;—Geo., cutting growing

timber, &c., II. 522 ;—Mr Hen., Heresy, I.

* 255 ; Christ., hanged, * 173 ; Jo., hanged,

* 206 ;—of Latoune, Andro, Chamberlain of

Scone, employed at Cowrie's Conspiracy, II.

149, iSrc. q. i\ ;—his Depositions, 174, 179,

221; Letter to the King as to Lord Scone,

321 ;—of North Rannaldsay, Mr Ro., III.

280.

Henry II., King of England, his dead body

bleeds on the approach of his son, &c., lU.

192;—VII., L *5, *262;—VIII., *2; Em-
bassy from, * 265 ; present of cloth of gold,

* 266 ; of ' blawin hornis, leschis, and dog-

collaris,' » 270, * 272 ; Embassy to, * 276,

* 277 ; complaint as to the ' brek of the Bor-

douris,' * 279 ; solemnly confirms peace with

Scotland, *283
; present of Hawks to, *482

;

ballatt against, * 295 ; writings from, * 296 !

advertised of Birth of Prince James, *302;

Ross Herald sent to, * 312 ; hawks sent to,

* 317, * 318 ; Embassy to, * 320, * 321
;

—IV., King, of France, * 11, note; 11.380;

King (Darnley), I. * 466, *478; his

Marriage to Mary Queen of Scots, * 478,

*488 ; :Murdered at the Kirk of Field, *479;

Trials for his Murder, * 488 to * 492 ; Docu-

ments illustrative of, * 493 to * 513 ; Wm.
Tailjor and Andro M'Caig murdered along

with the King, * 492 ;—Murder of the King

and the two Regents, 35 ; Jo. Bynning

hanged and quartered, 95 ; Geo. Hume of

Spott, 101 ; acquitted, 107 ; Earl of Mor-
ton's Trial, 114 ;—Mr Arch. Douglas, Par-

son of Glasgow, 142, Sic. See Treason;

—

Prince, (eldest son of K. Ja. VI.,) bom,

360 ; his baptism at Stirling, 338, 361; his

death. III. 322, 7iote.

Henrie, Jo., hanged for Fire-raising in Coal-pits,

III. 361 ; his head fixed on a spike, ib.

Henrysoune, iMr Ja., Justice Clerk, I. * 79 ;

—

Rich., slain, * 408.

Henslie (Ainslie ?) of Fawlay, Wm., I. 37.

Hepburn of Alderstoune, (Sir) Ro., Lieut, of

King's Guard, II. 453, 559 ;— Sir Alex., I.

* 62 ;—of Athelstonford, Ceo., 9 ;—of Beyn-

stoune, Pat., * 73 ;—of Boltoun, Pat., * 359
;

Jo. hanged and quartered for Murder of K.

Henry' (Darnley,) * 490 ; his Deposition,

* 498 ; his Confession, * 500, 114, 145 ;—of

Bonhard, Adam, II. 405 ;—of the Craggis,

Sir Adam, I. * 62, * 78 ; III. 72 ; Ro., his

brother, ib. ;—of Fortoune, Hary, I. 9, 107
;

—of Gilmerton, Wm., * 462, note ; Mr Pat.,

156, 169 ; Mr Jo., III. 271 ;—of Kirkland-

hill, Pat., 1. 9, 155 ;—of Lufties, Sir Pat., II.

60, 74 ;—of Markill, Ro., 368 ;—of Quhit-

sum, sufi'ering English Thieves to escape, I.

* 223 ; Alex., protests against Bothwell's out-

lawry, * 464 ;—Richard, alias Red Richie,

slain, * 365, * 366 ; Maiion burnt for for-

ging base money, II. 74 ;—of Richardtoun

(Riccartoun), Pat., I. 290; II. 340 ;—of

Smetoun, Adam, I. * 364 ; Mr Pat., 156,
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169 ;—II. 84, 343 ;—of Wauchtoun, Sir Pat.,

I. * 159 ; Waylaying, * 169, * 172 ; gift of

his own escheat, * 249, * 347, * 336, * 395,

* 468, 114; Slaughter, III. 271, 316 ;—of

Whytecastel), Sir Pat., knt., tried for Murder

of K. Henry (Darnley), I. * 489.

Heralds, Danish, I. * 268, * 275, * 277 ;—Eng-

lish, * 275, * 283, * 296 ;—of Flanders,

*277 ;—King's, allowances to, * 114, * 118 ;

their Coats-armorial, * 301 ;—of the Nobili-

ty, * 86 ;—striking one, * 268 ;—assaulting,

in execution of their duty, 175; Ro. Fraser

slain. III. 79 ; Ro. Winraharae taken prisoner

in Orkney, his coat of arms torn, &-c., 278.

Heres of Cowsland, Sir Hugh, defends the King

at Perth, II. 152, &c. See Cowrie's Con-

spiracy, 172.

Hereis of Kirktoune of Essie, Geo., II. 355, 430,

559.

Hereschip, of the Place of Spittale, I. * 17 ;

Mynto, * 18 ; Harehead, ih. ; Quhytmure,

* 19 ; Hangitschaw, * 23 ; Covantoune, * 26;

Syntoune, * 31 ; Fastheuche and Hanging-

schaw, * 35 ; Town of Selkirk, ib. ; Mere-

cleuche, * 36 ; Carterhauch, * 37 ; Bade-

noch, * 45 ; Innermeffane, * 51 ; Blind-

hauche, * 61 ; Cruickstoun, * 70; I)avy,

Dyke, Ardroseir, <S:c., * 175 ; Towghe,

* 240 ; Kildrummy, * 246 ; Lennox, Rose-

neath, and Craiginche, ib. ; Kenlochow and

Trouternes, * 256 ; Dullady, * 344 ; Durris-

deer, Amisfield, &c., &c., * 348 ; Cummer-

girthe, * 393 ; Wintercleuche, * 398 ; Glen-

islay, 263 ; II. 453 ; and ' Day-Foray' by

Armstrongs, ib. ; Torwodlie, 5000 merks

worth carried off, and Laird slain, iS:c., 520 ;

by the MacGregors, III. 232, &c. See

Burning, Stouthreif, Sec.

Heresy, prosecutions for, 1. * 209 ; Memoirs re-

lative to early Martyrs, * 209 to *216, &c.

;

Richard Pollok restored, * 252 ;
gift of

Cousland and Cant's escheat, ib., * 255 ; man

burnt at Cowper, * 297; Dean Forman, *330;

Paul Methven, * 406 ; Friar John Christeson,

Wm. Harlaw, John Willok, * 407.

Heretical books, using, I. * 209, * 216, * 217,

*252.

Heretics burnt at the Rood of Greensyde, (Src,

* 210, &c. ; to search for, in the Westland,

(Lollards of Kyle,)* 287; Stirling, &c.* 296;

escape from Hamilton Castle, * 352.

Heriot, Geo., goldsmith, I. 270 ; II. 159 ; waits

on King to intercede for Mr Ro. Bruce, 310;

—of Ramorny, Walt., I. * 425 ;—of Tra-

broune, Andro, * 143 ; respited for the Field

of Linlithgow,* 241 ; forfeited, * 261; James,

* 395, * 425, * 451, * 468, 72 ; his brother

slain, 158, 190.

Hering of Drimmy, Arch., II. 63 ;—of Glas-

clune, Ja., 1. * 367 ;—of Lethindie, Jo.,

(Da. ?) II. 433 ; Laur., brother to the Laird,

III. 437 ;—of Little Blair, And., Slaughter,

I. 262 ;—Capt. Pat., Sorcery and Witchcraft,

IL 23, 355, 368 ; III. 487.

Hermitage, Castle of, I. * 284, * 300 ; artillery

sent to, * 324, * 494 ; Capt. of, III. 220.

Heroun of Chipchese, Wm., III. 568 ;—of Kie-

rochtrie, Pat., Slaughter, 460.

Herries, Lord, And., I. * 55, * 78; Herb.,

* 224; Wm., * 242, * 327, 184, 304; IL

386 ; Jo., 465, 596 ; proposal to marry his

daughter to young Laird of Johnstone, III.

51,91, 115, 316 ;—Andro, Fire-raising, &c.,

I. * 242 ; Ro., abiding from Raid of the Isles,

III. 227.

Hertsyde, Margt., (Mrs, afterwards Lady, Bu-

chanan.) remarkable Trial for Abstracting

pearls and jewels from Queen Anne (of

Denmark,) her mistress, II. 544 ; declared

' Infamous,' and doomed to pay 4800 I., and

to be Banished to Orkney for life, Aug. 10,

1608, 556 ; recalled by the King, by special

Warrant, Nov. 15, 1619, 557.

Hervie, Alex., Slaughter, III. 444 ;—of Elrig,

Ja., 478 ; And., his brother, ib.

Herynsr, Symone, hanged, I. * 401 ; John, his

son, banged, ib. ; both of them put to the tor-

ture, ib., note.

Hett-fever, what. III. 260.

Highlands, Procl. for invasion of, I. 303, 355.

High-school of Edr., Riot at, when a Bailie was

shot by Wm. Sinclair, one of the boys, 1. 195,

note, 349, 362. See Sinclair of May.

Hill, Tho., and others of the King's Guard, sit on

an Assise, II. 559.

Ilirdmanstoune, burning of, I. * 27.
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Hodge, Ro., Murder, III. 488.

Hog, a year old sheep, III. .56, 396, &c., passim.

Hogingis, (armour,) I. 317.

HoLYROODIIOUSE, LoRD, Jo., (BolllWell,) II.

261, 273, 496, 505, 506 ; III. 9 ;— Keeper
of, I. * 314 ; Park of, enlarged, * 321 ;—
Slaughter committed witliin the Sanctuary, or

Girth, I. * 258; Organs for the Chapel, * 321

;

David Riccio Murdered, * 478 ; Shooting

within, punished by banishment for life, 187;

King invaded, 272, 357 ; E. of Bothwell tried,

293 ; forfeited, 297 ; King's Master Stabler

slain, 357 ; II. 505 ; Gypsies dance before K.

James V. there. III. 592 ;—Abbot of, Robert

Cairncross, I. * 185, I. 254.

Holywood, Robert, Abbot of. Lord High Trea-

surer, I. * 287, note, * 288.

Homage done to the Devil by Witches, I. 210,

217, 239 ; III. 609, et seq. See Witchcraft,

passim.

Home, Alex., beheaded. Treason, I. * 201 ;—of

Aytoune, Geo., I. 11, 136 ; Pat., II. 10, 379,

381; Wm., III. 116 ; Ro., his son, remitted,

ib. ; Jo., yr., 414 ;—of Argaties, Pat., I. 119
;

Dav., 136, 369 ;—Black John, 1 40 ;—of Black-

adder, found caution for 20,000/;'., 1. * 230
;

remitted, * 247; expelling him, * 272, * 413;

—of Bassendyne, Geo., and And. his brother,

wounded, &c., III. 69; wounded again, 252;

—

of Barro, Cristell, I. * 405 ;—of Broxniouth,

Geo., I. * 413, 154 ; II. 379 ; Sir Geo., 402 ;—
of Ballicass, Wm., Slaughter, II. 336;—of Bal-

landyne, Wm., II. 336 ;—of Coldaneknowis,

Jo., I. * 180, * 182, * 184, * 190, « 199,

* 229, * 360, * 393 ; Sir John, * 405, * 432,

* 468, * 487 ; Ja., yr., 1 1 ; Jo., yr., 244

;

Wm., II. 12 ; Sir Jo., married Beatrix Ruth-

ven, 297, note;—Castle of, recovering, I.

* 237 ; supplying English in, * 360 ;—of Car-

rolside, Jo., I. * 432, 2 ; Ro., II. 442 ;—of
Cranstane, Jo., I. 37;— of Crammiecruik,

Geo., 205 ;— Cuthb., hanged for uttering

base money, II. 353 ;—of Deans, Alex., I.

155 ; Geo., II. 502 ;—Elizabeth, Tocher to,

I. * 317;—Earl of, II. 494; Alex., Re-

mission to, III. 116, 318;—Gilb., Wm., and

Tho., Hamesucken, &c., I. * 180 ;—of Gods-

croft, Mr Ja., II. 442;— of Hardeisniylne,

Wm., Forcible Abduction, iSrc, (a remarkable

case,) III. 402, 539 ;—of Hutounhall, Alex.,

I. * 487, 48; Sir Jo., Remission to. III.

116 ; Mr Sam., his brother, also remit-

ted, ib. ; Sir Jo., 377 ;—of that Ilk, Alex.,

GreatChamberlain.l. * 2;—of theHauch, Ro.,

I. 107, 270 ; II. 368, 474 ; his sou tried for

Slaughter of Lord Spynie, 529;—of Johnnes-

cleuche, Gawin, II. 502;

—

Lord, (Earl of,)

Geo., I. * 143, * 166 ; Feud with Laird of

Edmonstoun, * 180; Spuiljie, lirc, * 208;

Remissions for assisting him, * 233, * 243 ;

Summoned, * 310 ; Alex., beheaded, I. *233;

his head taken down from Tolbooth of Edr.,

* 242 ; his forfeiture, * 259, * 261, * 262
;

Assise to, * 286, * 351 ; Alex., * 393, * 398,

* 432, 308; IL 394; III. 396 ;— Marg.,

Prioress of North Berwick, I. * 347 ;—of

Manderstoune, Alex., I. * 442, * 487, 5 ;

Slaughter of Lord Methven, &c., 30, 102 ; II.

13 ; Sir Geo., III. 403, 414 ;—Master of,

I. * 15 ;—of Ninewflls, And., escheated for

Wilful Error, I. * 253, * 432 ;— of North

Berwick, Alex., I. 289, 304 ; 11. 81 ; Sir Jo.,

502 ; III. 403, 414 ;—of Prendergaist, Wm.,

I. * 365 ; his five sons invaded, iS:c., ib., 269

;

—of Polwart, Alex., I. * 146, 159 ; Pat.,

205 ; II. 402 ; Sir Pat., 572 ; -of Rentoune,

Alex., II. 582;— of Redheuche, Rob., I.

*413; Cuthb., his son, hanged for vending

base coin, II. 353 ;—of Rowiestoune, Da., II.

403 ;—of Spott, Geo., I. * 43, * 140, * 272,

* 413 ; tried for Darnley's Murder, 101 ; ac-

quitted, 107, 149 ; slain, II. 98 ; Sir Geo.,

218 ;—of St Leonardis, Wm., III. 116 ; three

of his sons remitted, ib. ;—of Slegden, Jo.,

111. 416 ;—of Swanscheill, Mr Jo., III. 529 ;

—of Wedderburn, Geo., I. * 15, * 195 ; trea-

sonably assisting, * 237, * 239, * 265, * 267,

154, 205, 289 ; Da., his brother, II. 397 ;

Da., yr., IIL 414 ;—(Tutor of,) Alex., L
* 140 ;—Mr Wm. beheaded, I. * 233, note;

taking down his head from Edr. tolbooth,

* 243 ; his gold and jewels escheated, * 307.

Homicide set at liberty, 1. * 442 ; Magistrates of

Edr. tried for so doing, * ib. to * 450 ; Cul-

pable—see Slaughter.

Hood, Robin, I. * 117, * 275; his banner,
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dresses, &c., ib. ; the King's, ib. ; Insurrec-

tion in Edr., * 409 ; in the Mearns, &c., 15.

Hope, David, hanged, Treason, I. * 142.

Hopkins, Math., Witch-finder, III. 598.

Hopper of Bairhoussis, Ja., III. 460.

Hoppringle of Blyndley, Rob., I. * 230 ; Assist-

ing the English, * 338 ; Geo., II. 83 ;—of

Buckholm, Jo., I. 265 ;—the Clan of, * 71 ;

—of Craigleithe, Alex., * 374, * 433, * 434;

—of Heriote-mylne, ,Ia., III. 452 ;—of that

Ilk, Geo., I. * 433 ; Ja., 265 ; The, III. 393 ;

—of Muirhouse, Jo., I. * 432 ;—of New-

ball, Alex., * 433 ;—of Torwoodlee, Dav.,

* 24 ; George, * 230 ; Assisting the English,

* 337, 265 ; Murdered, II. 520 ; Place of,

spoiled, ib, ; Geo., ib. ;—of Trynlieknowis,

Alex., I. * 374, * 414; John, yr., * 433;

Alex., * 434 ;—of Tynnes, James, * 166,

* 339 ;—of Smallcraig, Jo., * 230 ;—of

Whitebank, Ja., 84, 265, 349 ; II. 376, 403 ;

—of Woodhouse, Ja., I. 89, 107.

Horn, being at the. Laird of Kilpatrick slain, while

I. * 77 ; Discussion by Lords of Privy Council,

and Act anent Reset of Rebels, <S:c., I. * 78,

* 80. See Rebel, Treason, &c.

Home-Hunter, Laird of, I. * 38.

Horns, 'blawin,' I. * 270 ; for Prince James,

* 307.

Horse and armour, Stouthrief of, II. 453.

Horse and hattok I a Witch-cry, III. 604 ; and

note, 608, &c.

Horse-racing, I. * 121 ; III. 447.

Horses, King's, I. * 301. See Stud.

Horse-stealing, I. * 22, * 23, * 41, 96. See

Stouthrie f,&c. ; wild horses and mares, * 247;

Paul Andesoune hanged, * 400 ; Wm. Ca-

denhead hanged, I. * 411 ; Lyell Hall hanged,

* 432 ; Moffat hanged, 386 ; Moffat and

Adiesoune hanged, II. 357, 359 ; Davidson of

Callelie hanged, 441 ; Beirope of that Ilk,

515 ; Alex, and Ja. hanged, III. 241 ; Peter

Davidson and two others hanged, 265.

Horseburghe of that Ilk, Alex., I. » 133, * 424

;

—of Harkes, Alex., II. 128, 355 ;—Tho.,

hanged, and afterwards decapitated, and his

right hand struck off, &c., for Murder and

Robbery, II. 422.

Horslie, John, Englishman, L * 273.

Houghing of Horses, I. * 103 ;—of Cattle, * 431,

* 433 ; Rose of Kilravok, II. 67 ;—of Oxen,
&c., Jo. Jnhnstoun of Lochhouse, beheaded,

425 ; III. 251 ; three men hanged, ib.

Hounds sent to France, I. * 277 ; expense of the

King's, I. * 282 ; K. James VI. offeis a hoi-se,

worth L.lOO, for recovery of two strayed, II.

242 ; proclamations against their detainers, ib.

House-breaking, during Plague in Perth, I. * 219 ;

house of Bonyntoune broken, II. 340
;
young

Laird hanged, 347 ; Alex. Daw hanged, ib. ;

Lord Chancellor's house broken, 352 ; Wm.
Creichtoune hanged for do., 353 ; Moffat and

Adieson hanged, 357; And. Reid, 411 ; And.

Rutherford banished, III. 540.

Household, Master of King's, I. * 244 ; Mem-
bers of, * 312, » 313 ; Prince's, * 314 ; Ex-

penses of, * 317, * 323 ; his Jurisdiction, II.

91.

Houstoune of that Ilk, (Laird of,) I. * 82 ; Jo.,

» 150, * 167; » 350; Pat., 382; Um-
besetting the gait, * 450, 19 ; Rob., his bro-

ther. Slaughter, 69; Pat., 141; Sir Pat.,

Slaughter by, 182 ; Feud with Master of Eg-

lintoun, 352 ; with young Laird of Glengar-

nock, 354, 378 ; Sir Jo., II. 572 ;—of Lany,

Jo., II. 343.

Howard, Lord Hen., II. 319, 409.

Howiesoune, Mr Jo., Forging an Act of Parlia-

ment, (Src, II. 14.

Howp, (hope,) what, II. .519.

Howpaslot, Tower of, Stouthrief from, I. * 23 ;

burnt, * 172; Laird of, destroying Woods,

&c., I. * 71 ; barbarous maiming and slaugh-

ter of threescore of sheep there. III. 381, &c-

See Scott.

Howlattis and Stymeis, III. 588.

Huchesone, Sir David, Provost of Rosling, He-

resy, I. * 255.

HudeskuU, L * 288.

Hume. See Home.

Hunter of Ballagane, Dune, Intercommuning

with, I. * 369 ; III. 248, 475, 500 ;—of Hag-

burne, Ja., Stouthrief, &c., II. 567 ;—of Halk-

burn, T., I. * 432 ;—of Hill-Tarvet, Pat. III.

452 ;—Hunter of Hunterstoun, Ro., I. 71 ;—
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HuNSDON, Lord, I. * 510.

HuNTLiE, Earl of, Alex., .Justiciar, I. * CO,

» 62, * 78, * 107 ; Battle of Coiiichie, » 183

;

Geo., * 163, * 175; challenges the Master of

Forbes, judicially, * 185 ; Jo., pift of the Mas-

ter of Forbes's, he, escheat, * 249, * 300,

*302, *384-, *462, note; »469, * 494, * 503,

* 512; Intercominuning with, 33, 75; High

Treason, <S:c., 171 ; pardoned, 181 ; Raid

against him deserted, 267 ; denounced, 283

;

Offers presented by him, 301 ; to abide trial,

303, 306 ; Trial for Conspiring against the

Religion, 310; Summons of Treason, 314;

doom, 316; Tract as to ' the Spanish Blanks,'

• 317; Slays the Earl of Murray, 358 ; Trial

ordered, 363 ; warrant from Privy Council to

prosecute, ib., &c. ;

—

Marquis of, Geo., III.

24, 79, 409, 419 ; Warrant from Privy Coun-

cil to prosecute the ' Societye of the Boyes'

with fire and sword, 581.

Hunting, barbarous torture and savage Murder of

a Gentleman, &c., III. 547;—King's Master

of, I. * 240 ; corn destroyed, * 272 ;—in Me-

gotland, I. * 272, * 285 ; in Glenarkney,

* 278 ; in Athole, * 279 ; in Glenfinlas, * 295

;

the Hunts, *311, * 323.

Hurcheone, a hedgehog, I. 253.

Hurting Crownar of Renfrew, I. * 106 ;—and

wounding, I. * 200 ; breaking a boy's back-

bone, III. 477; Jo. Murray hanged, 4'59,

491, (S:c. See Wounding.

Hussie, what, III. 525.

Huttone, Ro., slain with an ' Otter-stalfF, with ane

tua-granet fork of irne at the end thairof,'

III. 499 ; Hen. Baird beheaded, 500.

Hyde-the-bastard, III. 385.

I.

Idiot, curator to, I. * 254 ; Theft by one, * 415.

Idolatry, I. 30. See Mass, &c.

Hay, Governor and SheriS' of, I. * 258 ;—Herald,

* 272 ; III. 81 ; interesting form of Execu-

tion of Summons against E. of Orkney, 86 ;

—

Island of, burnt and harried, I. 229.

Images of Our Lady and St John, I. * 320
;

hanging Image of St Francis, * 286 ; break-

ing Image of St Magdalene, * 335 ; casting

down, in Kirk of Air, ib.

Importation of Artillery, &c. I. * 307.

Importing and uttering forged money, I. * 137 ;

—Alex. Thomson hanged and forfeited, II.

404. See Forgery, Uttering, cSrc.

Impotency, Decree of Divorce on the ground of,

I. * 460.

Imprecation, awful, of K. Ja. VI. as to Sir Tho.

Overbury's murder, II. 600, note.

Imprisoning, I. * 159, * 165, * 171, * 381 ; II.

43 ; m. 212.

Imp-Tree, or Fairie's Trysting-place, I. 52, 58.

Incantation, I. 51, 70, 101, 161, 209, 230, &c.

See Witchcraft, Sorcery, &c.

Incarceration, I. * 165. See Imprisoning, (Src.

Incest, I. 459 ; and Adultery, Ja. Bonar bmut,

VOL. III.

22 ; Marioune Reid, 41 ; Gilb. Young, 42
;

Eliz. Prestoun, 83 ; Marg. Scott, 84; Dame
Grizell Scott, ib. ; Da'. Dundas with Countess

of Eglinton, 100 ; Gothray M'Culloch of

Ardwell, 134 ; Sir Ja. Hamilton, 167 ; Ja.

Stewart ' wirreit' and ' brunt,' III. 248 ; Jo.

Ramsay of Pryour-Lethame, 257 ; JafFray

Irwing of Robgill beheaded, 576.

Inclieaffray, Commendator of, &c., I. *387 ; Ja.,

267; II. 159; present at Cowrie's Conspi-

racy in King's suite, 172; his Deposition,

180.

Inchegarvy, House of, keeping, I. * 281.

Indictment. See Dittay.

Infamous and Perjured, &c.. Assise declared, I.

* 73, * 203 ; forger, * 375, « 387 ; Notary,

* 402; Margt. Hertsyde declared, for abstract-

ing Queen's jewels, II. 556 ; recalled, 557.

Inglis of Eistseheill, Tho., III. 268 ;—of Inglis-

tarvet, Alex., 1.60;—of Kilmany, Jo., * 160;

Alex., yr., ib. ;—of Langlandhill, Wm., False

money, &c., * 76, * 81 ; Jo., * 226 ;— of

Murdestoune, The, 35 ;—of Scheill, Wm.,
* 457 ;—Wm. hanged for Treason, * 142 ;

—

of Wintermure, Muugo, * 226.

4 R
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Ingyret, what, III. 209.

Innerleithen, Stealing out of Kirk of, I. * 25.

Innermessane, Burning of, I. * 124.

Innermeithe, Richard, Lord, *136; John,

346, *417; Ja., 91, 114; Jo., III. 22.

Innerwick, Laird of, I. * 413. See Hamilton.

Innes, And., alias Coto the jegat, I. * 376 ; alias

the Scalar, ib. ; Mr Alex., 382 ; Ro., notary,

hanged for falsifying a Charter, II. 104;—of
Auchluncarye, Ja., I. * 411 ;—of BaWany,

Ro., III. 436 ;—of Caibo, Alex., I. * 391 ;—
of Crombye, Alex., * 465, 68 ;—of Coitis,

Ro., 382 ;—of Dranye (Dryraye,) Ja., *376,

* 391 ;—of that Ilk, Alex., yr., * 169 ; Wm.
oppressed, * 376 ; Sacrilege, &c., ih., * 391 ;

—of Innermarkie, Ro., * 391 ; Oppression,

taking ransom, dtc, * 41 1 ; invades Commen-

dator of Ardchattan, * 465, 284 ; beheaded

for Murder of E. of Murray, 362 ;—of Knok-

corth, Jo., III. 225 ;—of Lewcharis, Ja., I.

*376 ; Jo., 201 ;—of Monbenys, Ja., 376 ;—
of Rothnaken3ie, Ro., * 169 ;—of Touchis,

Walt., * 186.

Inobedience, Lord of, I. * 409. See Abbot of

Unreason, Robin Hood, iSrc.

Interlining Signet Letters, 1. * 346.

Interconimuning with Duke of Albany, I. * 16,

* 17, * 18 ; with Thieves of Leven, * 17 ;

Sheriff of Ayr, * 137, &c. ; Rebels of Car-

rick, Bute, and Arran, * 140, &c.; English-

men, * 332 ; at Broughty-craig, * 344, *345;

with Laird of Caldwell, *357 ; rebels, *358
;

Laird of Ballagane, * 369 ; English, * 406 ;

D. of Chattellarault, &c., against the Queen,
* 466 ; with E. of Mar, 136, &c. ; Countess

of Errol for resetting with E. Bothwell, 366 ;

with the Clan Gregor, II. 414 ; with Lord

Maxwell, III. 91 ; two persons hanged for,

223, (S:c. See under parties' names.

Interpreters allowed to Highlanders, earliest re-

corded instance, 111. 246.

Insight plenishing, II. 70, 443.

Insulis, Jo. de, III. 2, <Src. See Isles.

Inscheoch, remarkable Witch-Confessions there,

III. 616, e^ seq.

Insurrection against the King, Dunkeld, I. * 106
;

in Burgh of Air, * 204.

Instrument, using a forged, I. * 222 ; falsing and

forging, 45.

Intoxication, (using potions, drugs, poison, &c.,)

L * 158, * 369, * 419.

Invading, &c., for Slaughter, I. * 356.

Invasion of a Sheriff in his fenced Court, I. * 136 ;

—Judicial Arbitration for, *167, *172, *I8I,

* 201, * 238 ;—of Master of Sempill, *343
;

—in a fenced Court, * 456 ;—of a Minister,

&c., II. 416 ;—Walter Grahame scourged, and

his right hand struck off, 417 ; and taken cap-

tive, III. 212 ;—by the English, L * 269.

Inveraray, K. James V. at, I. * 278, * 279.

Inveresk, battle of, I. 51.

Ireland, Rebels in, I. * 348.

Iron-house or ' Cage' for felons. III. 293, &:c.

Irons, punishment of hanging in, I. * 137, * 358
;

Armstrong, II. 364 ; Stanfiekl, III. 198.

Irving of Ardtanfurd, Jo., II. 532 ; bis servant

slain by ' the Societie of the Boyis,' ib. ;—of

Bonschaw, Edw., * 431 ; Geo., IIL 576

;

Agnes Cairletoun, his wife, commits Incest,

ib. ;— of Drum, Alex., I. 206, 284 ;—of Kyn-

nok, Jo., II. 99 ;—of Lenturk, Alex., yr.. III.

230 ;—of Moncoffer, Ro., Hamesucken, &c.,

II. 494 ; acquitted, ib. ;—of Robgill, Dav., I.

* 431 ; Jaffray beheaded for Incest with his

brother the Laird of Bonschaw's wife. III.

576;— of Saba, (Cava,) Wm., 111.82; his son

Wm. slain, 278 ;—of Wysbie, Gilb., 111. 241;

Alex., his son, and Wm., his nephew, hanged

for horse and sheep stealing, Peijury, cSrc. ib.

Isla (Yla) Herald, taken prisoner in Orkney, his

coat of arms torn, &c., III. 278, 283, 317, &c.

Island-Lochbroom, Castle of, I. * 305.

Island- Vernak, in Loch-Katrine, detained against

King's Commissioner, III. 235.

Isles, Angus of the, I. * 46 ;—Arch., alias the

Clerk, * 256 ;

—

Bishop of, Geo., (John,)

* 79, * 105 ; Alex., * 387 ; and Rapho ;

And., III. 14, 109, 366 ;—Donald of the, I.

* 45, * 231, * 234, * 254 ; besieges Mak-

kane, * 262 ; sustentation of, in Castle of

Edr., * 270 ;—Expedition to, by K. James

IV., * 120, * 266 ; Cannons which passed

there, * 272, * 275; silver plate for the

King's use, * 302 ; new Expedition, * 30-3
;
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fitting up Ships, &c., ib. ; victualling, &c., ib. ;

Letters from Queen, * 304 ; liostages sent to

Dunbar, Tamtallon, and tlie Bass, * 303 ;

Sasiue taken of MacKanys lands, * 307
;

Ships to carry Islesmen to the Borders, for

defence of the kingdom, * 324 ; Proclama-

tion for an expedition against the Islesmen

and Highlanders, 355 ;—Halks brought from,

* 294 ;— Sir John of, * 116;

—

Kings of

THE, III. 1 ;—Lord of, Jo., I. * 46 ; III.

2 ;—Raid of, 118, 202, 225.

Italian Minstrels, I. * 123, &c. See Minstrels.

Italy, Embassy to, I. * 273.

Jack (piece of armour) covered with velvet, I.

* 312.

Jackis, Robert the, an Evil Spirit, III. 606, 614,

&-c.

.Tak, Rich., beheaded for Slaughter, I. * 27
;

The, II. 384 ;

—

alias Scott, Jo., burnt for

Bestiality, 491.

Jakkis that plays vpoun the Veolis, I. * 316.

James III., King, I. * * 6 ; masses for his soul

at Cambuskenneth, * 295 ; Chaplain ' fingand

for his fawie,' * 315.

James IV., King, I. * 1 to * \2\, passim ; his

Coronation, * 114; Selections from his pri-

vate and public Expenditure, from * 114 to

* 124 ; married, * 117 ; his sports, see App.,

passim ; skilled in surgery, &c., * 124 ; his

Funeral Obsequies, * 259 ; Letter from KlXG
OF Denmark, as to the Earl of Little Egypt,

III. 592. See Q. Margaret.
James V., King, I. * 125 to 325, passim;

Stouthreif of his Mangonels and Artillery co-

ming from Stirling Castle, * 132 ; Crown and

Jewels stolen, * 133 ; Raid against Border

Thieves, iSrc, * 152 ; attempt to take him and

Duke of Ross out of Stirling Castle, * 233,

* 239 ; Palace of Linlithgow held against

him, he, * 255 ; Selections from his Trea-

surer's Accounts, * 259 ; Keepers during his

infancy, ib., * 261 ; Rockers and nurses,

* 263 ; Invested with the Collar of ' Cok-

kil;eis,' * 265; sent to Craigmillar Castle,

* 266 ; supposed attempt to carry him to Eng-

land, * 267 ; silver plate stolen from, * 271 ;

spends Pasche at Stirling, * 274 ; Masses said

for his soul's health, * 278 ; his ' Almous,'

or chaiities, * 278 ; at Inveraray, ih., * 279
;

solemnly ratifies peace with England, * 283
;

shoots with English Archers, ib. ; invested

with Order of the Garter, ib., * 289 ; Golden

Fleece, ib. ; and St Michael, ib. ; sends Hawks
to K. of England, * 284, * 285 ; returns

from Argyle, * 284 ; his study, ib. ; English-

man employed to make Viols to him, * 285,

* 286 ; Prayers offered up for his prosperous

return from France, * 286 ; Barons, &c.,

warned to attend King's reception, ib. ; entry

with Queen Magdalene into Edr., * 287 ;

the Queen's Coronation, death, &c., ib.; at

Tantallon, * 290 ; married to Q. Mary of

Guise, * 292 ; costly dresses on that occa-

sion, ib. ; * 293, &c. ;
public entry, ib. ; hunt-

ing of Glenfinlas, * 295; sends falcons to

France, ib. ; his natural sons and daughters.

See Lord James, Lady Jane, &c. ; his ' jur-

nair * 297 ; his great Matin-bgok, ib. ; his

writing books, ib.
;
gifts to ' Gentill-wemene,'

ib. ; his ' pettis' at Falkland, * 299; Plays

and festivities at Uphalyday, ib. ; his Queen
Crowned, ib. ; both get new Crowns, ib. ;

his Robe-Royall, kirtle, and hood, * 300

;

Golden Rosary, * 301 ; birth and Baptism of

Prince James, * 302 ; dress for Sea expe-

ditions, ib. ; New expedition to the Isles,

* 303, * 309 ; Letter from the Queen, * 304,

' baver' (beaver hat) to him, * 305 ;
' skin-

coat,' (buflF jerkin,) ib. ; visits Orkney, lb. ;

his Privy purse, * 305 ; at Glammis, * 306 ;

Embassy to the Emperor, ib. ; Expedition

to the Borders, with the Barons of Lothian,

&c., * 307 ; goldsmith work and jewels de-

livered to him, in Holyroodhouse, ib. ; at

Crawfurdjohn, * 310 ; demands Abbacies of
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Coldinghame and Melrose for liis natural sons

from THE Pope, *3I1; Royal Household,

* 312 ; death of Queen Dowager, * 318;

his Dule dresses, ih. ; goes to the Borders,

* 319 ; sends to Norway for Hawks, * 322 ;

sends Iiorses to the K. of France, ih. ; Re-

galia, Crowns for him and his Queen, ib. ;

in Peebles, * 323 ; drugs to him and Mrs

Margaret, ih. ; Gypsies dance before him, at

Holyrood, III. 592 ; Letter by King, in fa-

vour of Johnne Faw, ib. See Prince Arthur

and Prince James.

James VI., King, born in Edr. Castle, I. * 479 ;

liis Baptism, ih. ; ' Hillorie' of, * 490 ; Raid

of Ruthven, &c., 1 1 1 to 139, &c. See Trea-

son ; his life conspired against by Witches,

209 ; the interest taken by him in examining

Witches, 213, 216, 218 ; he and his Queen

assailed by Witches, on their passage from

Denmark, 211, 218, 222, 236; Earl Both-

well uses Witchcraft to take his life, 240, 245

;

also used by Ewfame Macal5ane of Cliftonhall,

247, &c. ; invaded by Earl of Bothwell, &c. in

Holyroodhouse, 272 ; Oration by him in St

Giles's Kirk, 357 ; assailed at Falkland, 275,

276 ; Presides in person in the Court of Jus-

ticiary, 247, 270,294; II. 161, &c.; Both-

well tried for Raids of Falkland and Holyrood,

294; forfeited, 297 ; Taxation of L.100,000,

previous to the birth of Prince Henry, 306 ;

Baptism of the Prince, at Stirling, 338 ;
pre-

parations for reception of Ambassadors, &c.,

339 ; an Englishman hanged, for slandering

him, 385 ; examines a Witch at Linlithgow,

400 ; is Besieged in the Tolbooth of Edr.,

29 ; Edw. Johnnestoun fined 3500 nierks, 34 ;

vacillation of the King in granting and recall-

ing Precepts, Src, 88, (S:c. ; Cowrie's Conspi-

racy, 146, &c. q. V. ; Appendix of Documents

illustrative of, 171 to 332, &c. ; is present in

Pari, at forfeiture of the E. of Cowrie's bro-

ther, &c., 161 ; oflFers a horse, worth L. 100,

for two strayed hounds, 242 ; Proclamations

against the detainers, ib. ; is made a burgess

of Perth, and signs Guild-Book, 247 ; Em-
bassy from Q. Eliz., congratulating him on

his escape from Cowrie's Consp., 313, 315
;

circulars written to the Clergy, 317 ; Letter

from Jo., E. of Cowrie to him, 330 ; F. Ten-

nent hanged for writing Pasquils, 332 ; fines

Kincaid of Craighouse 2500 merks, and ' his

broune horse !' 339 ; King's relentless cruelty

in the case of Cornwall, for trivial offences

against the Kingly dignity and office, 349,

&c. See also under Dicksoun, Tennent, Ross,

Name, &c., for similar instances
; gibbet or-

dered to be taken down and bunit on which

Cornwall had attempted to show King's por-

trait 1 351 ; singular Letter from him, as to pu-

nishment of a Mass-Priest, 530 ; Proceedings

against Lord Balmerinoch, for treasonable cor-

respondence with the Pope, 568 ; Q. Eliz.

expostulates with him, 571 ; Gunpowder

Plot, 572 ; his Letter to the Lord Advocate,

577 ; listens behind the tapestry to hear his

Corn-tiers praise him, (they being aware of his

presence,) 590, 592, 593 ; his awful impre-

cation as to Sir Thomas Overbury's Murder,

GOO, note; Tuedie scouiged and banished for

' vnreverent' speeches as to the King, III.

220 ; Jo. Ogilvy, Jesuite, declines King's au-

thority, 330 ; is kept from sleep ad delirium !

332 ; hanged and quartered, ih. ; Relation of

the arbitrary proceedings against him, ib., &c. ;

his conduct on the scaffold, 350 ; Jo. Fle-

myng hanged, for uttering speeches against the

King, 359
;
proceedings against Mr Thomas

Roise for writing a Pasquil against the Scots

nation, 445 ; his right hand struck oft", and then

beheaded, &c., 454 ; illustrative Papers, 582 ;

at an expense of L.600 he gets Stercovius,

a Pole, put to death, in Poland, for writing

' a Legend of reproaches' against the Scots !

448. See also Trials passim.

James, Prince and Steward of Scotland, (Duke

OF Rothesay, eldest son of King Jas. V.,)

his birth, I. * 302 ; baptism, ib. ; his state

Cradle, ih. and * 303 ; his Arms, ib. ;
silver

work, * 303 ; reward to messenger who

brought ' tithingis' of his birth to the King,

ib. ; messengers sent to K. of France, *305
;

his nurse, * 306 ; silver Plate, Chapel ' geir,'

&c., * 306 ; bear-tooth for, * 307 ; horn for,

ib. ; his death, * 309 ; ' dule-weidis' (mourn-
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ing) for, *310 ; bis household establishment,

* 314. See Prince Arthur and Albany.

James, Lord, Commendator of Kelso, (natural

son of K. Ja. V.,) I. * 277, * 295, * 296,

* 305 ;—Commendator of St Andrews, (na-

tural sou of K. Ja. V.,) * 295, * 297.

Jane, Lady, (natural daughter of K. Ja. V.,)

L * 297, * 300, * 3U ; Dule dress to, * 320

;

Bessy M'caw, her nurse, * 325.

Jane, the French Dwaif, I. * 296.

Jamesoun, Wm., ( Wantoun Will,) beheaded,

I. * 219.

Jardine of Apilgirth, John, L * 393, * 398,

* 442 ; Alex, burns Place of Littlegill, 108

;

warded in Edr. Castle, ib. ; breaks ward, 135 ;

Ale.\r., yr.. Slaughter and Fire-raising, 184,

304 ; Sir Alex.,^ III. 57 ;—of Birnok, Tho.,

IL 465 ; Burning Littlegill, Rape, Adultery,

&c., 491 ; IlL 54 ; beheaded, 58 ;—Da.,
Alex., &c.. Slaughter, &c., II. 484 ;—of Dyke,

Jo. I. * 142.

Jasp-stane, ' for steming of bluid,' III. 564.

Javelins, I. * 289.

Javellour, what, III. 483.

.Jedburgh, Abbot of, John, I. * 334 ; Commenda-

tor of, * 451 ; And., * 483, * 4S6 ;—Army of,

Conspiring its destruction, * 183 ;—Justice-

aire of, * 16 ; Expenses of, * 22, * 27 ; Pro-

clamation, * 64, * 67, * 115, * 309, * 318;

—Kirk of, Plundering, * 37 ;—Raid of, * 256,

* 421, * 422 ;—Rioting in the town of, be-

tween the Kerrs and the Turnbulls, II. 370.

Jedwart-stavis, order to put down, and ' for Tsing

of speris, axis, halbertis, bowis, and culue-

ringis," I. * 262, « 289, * 295, * 320 ; order-

ed to be kept in ' buithis,' in Edinburgh, *362,

*403. See other weapons under their names.

Jerveswood, Laird of, I. * 82. See Livingstoun.

Jester, King's. (See Fool ;) I. * 124, he.

Jesuites, College, at Gratz, III. 336 ;—trafficking

with, I. 172 ; proclamation against, 281, 336
;

Commission of fire and sword against, 337

;

Jo. Ogilvie tried, III. 330 ; hanged and quar-

tered, 332; relations of the proceedings against

him, ib., &c. ; his conduct on the scaffold,

350 ; his Deposition, &c., 352 ; Resetting, 371 ;

three persons banished, 376 ; Sir Ja. Cleilland,

lire, ib. ; Resetting two persons banished,

541.

Jesus, embroidered with crown of tliorns, &c.,

I. 308. See the Appendices to the early

reigns for relics. Church ornaments, &c.

Jewels, King's, diamonds, (Src, retained for pay-

ment of 5900 merks due to a goldsmith, I.

344 ; Queen's Pearls and jewels abstracted,

II. 544 ; stolen from E. Marischall, 111.562
;

one of them 6000 merks value, 563 ; another,

5000 merks, ib. ; a curious enumeration of

other valuable jewels, 564.

John, Lord, natural son of King James V., I.

* 308.

Johnnestoun of Auchinsbork, Geo., I. * 86 ;

—

of Auchrynnie, Jo., Murder, shooting, &c., II.

493 ; acquitted, ib ;—of Beirholme, Tho.,

III. 489, 493;— of Brakinsyde, Ja., L 48;

III. 501 ;—of Brwme, Ro., IL 465 ;—of
Briggis, Ja., III. 35 ;—of Caskieben, Geo., I.

284 ; III. 488 ; Jo., his servant, Murdered,

ib. ;—of Cleuch-heidis, Da., 439 ;—of Creycht-

mond, Geo. I. * 454 ;—of Cottis, Ro. * 397,

* 398, * 442 ;—Craigaburne, Jo. * 442 ; Ro.,

II ; Tho., 34, 48 ;—of Cony, Adam, * 229,

* 230 ;—Christian, forcibly carried off, 362;

Ed., acquitted of Mutilation, &c., II. 461 ; Ja.,

slain. III. 432 ;—of Currielaw, Wm., 436 ;—
of Dunskellie, (viz. of that Ilk, q. i'.,) Sir Ja.

denounced for breaking Ward from Castle of

Edr., I. 297, 305 ; slays Lord Maxwell, ib.,

346, 362, 452 ; liability as to General Band,

521 ; is slain by Jo., L. Maxwell, III. 36 ;

—

of Erschag, Ja., 489 ;—of Elpbingstoune,

And., I. * 330, * 336, * 442 ; Pat., yr., 148;

Ja., 255 ; Pat., II. 343 ;—of Eschescheillis,

Wm., L * 165 ; Wilkin, III. 35 ; slain, 49 ;

—Edw., hanged, I. * 87 ; Edw., Treason,

Besieging King, (Src, in Edr. Tolbooth, fined

3500 merks, II. 29 ; Ja. ' wirreit,' (strangled,)

forForging coin,&c., 353 ; Jo., Wearing Pistol-

ets,&c., lil.76;—ofFingland, Tho., yr.,438;

Slaughter at his funeral, ib., 439 ; Tho., ib. ;

—of Fouleraw, Jok, 439 ;—Geillis, Witch,

Act of Privy Council, 600 ;—of Gratno, Tho.,

I. * 85 ;—of Hayhillis, Wm., 431 ;—of Hais-

liebray, Ja., 355 ; his sons slay the Parson of
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Locbroaben, ib. ; III. 35 ;—of Howgill, slain,

50 ;—of tbat Ilk, (Laird of,) Adam, I. * 41 ;

Jo., his Offers, * 148 ; found caution of

10,000 merks, * 229, * 274 ; Hereschip of

his cattle by the English, &c., * 348, * 387,

* 469, 48; Sir Ja., Slaughter, &c., 184;

King's declaration as to his pledges, 346

;

slays Lord Maxwell, 360 ; II. 461, 509, 396 ;

III. 29 ; his picture hanged with the head

downwards at the Cross of Edr., 31 : shot

dead by Lord Maxwell, at a conference, ib.,

36 ; with two poisoned bullets, 37 ;—Tu-

tor of Johnnestoun, Jo., 75 ;—Jok the Gal-

5eart, I. * 397 ; Jo., bailie of Water of

Leith, III. 9; Gilbert, hanged for Cattle-

stealing, &c., 270 ;—John, (Commendator of

Saul-seat,) Fire-raising, iScc, I. 12;—ofKyn-

nelheid, Wm., slain, III. 489;—of KirkhiU,

Wille, L * 398 ;—of Kellobank, Ja., * 402 ;

Wm., 48 ; Slaughter of Laird of Kynnelheid,

III. 489 ; Wm., yr., and Ja., his sons, ib. ;

—

of Kirlitoun, Ja., slain, 432, 435; And., 439
;

his son Jo. slain at a Funeral, ib- ;—of Loch-

house, Jo., Slaughter, Houghing Oxen, &e.,

beheaded, II. 425 ; Ja., III. 500 ;—of Lock-

erbie, (Turmour,) Wm., 37 ; his Deposition

as to the Laird of Johnstone's Slaughter, 46,

271 ; Slaughter, &c., 432 ; Arch., his brother,

ib.; Wu)., Slaughter, 436 ; Fra., his brother,

slain at the young Laird of Fingland's funeral,

438, 439 ; Wm., 339 ;—of Mossope, Ro.,

489 ;—of Myreheid, Fra., 439;—of Mostoune,

Pat., slain by Lord Glamniis, &c., II. 386 ;

—

of Nevvtoune, Ro., I. 13 ;—of Newbie, Ro.,

II. 465, 466 ; Tower of, besieged by widow

of Jo., yr., &-C., 465 ; Jo., sen., ib.

;

—of Pow-

dene, Simon, remitted, I. * 244 ; Tho., 48

;

Ninian, III. 439 ;—of Perisbehill, Gav., I.

* 431 ;—Parson of Tunnergarth, Jo., slain,

IL 441 ;—Provost of Annan, Edw,, III, 431
;

of the Quawis, Jo., bringing in Englishmen,

Stouthreif, &c., I. * 393 ;—of Raecleuch, Jo.,

(Tutor of .lohnstoune,) III. 75 ; Ro., 433 ;—
of Ryhill, Edw., 375 ;—of Tunnergarthe, Jo.,

Slaughter of Laird of Lockerbie's brother at a

Funeral, 438 ; Blench Bell, bis wife, ib. ; Jo.,

Wm., Fra., and Ja., his sons, ib. ; And., his

son, is slain at the same Funeral, 439 ;—of

Thornik, Capt. Ja., Slaughter of Laird of

Wamphray's brother, 501 ;—of Wamphray,

Jo., I. * 86 : Ro., III. 271 ; Sir Ja., 392
;

Wm., alias the Galliard, 441, note ; Ro.,

432 ; Wm., his brother, slain, 301 ;—of West-

raw, Ja., I. * 436 ; vmq''' Halbert, ib., 439 ;

Ja., 10 ; slain, 38 ; Ja., 184 ; Ro., his brother,

slain, ib.; 11. 461, 506 ; .Ta., IIL 433, 438;

Slaughter at a Funeral, 439 ;—Mr Wm., Mi-

nister of Lochmaben, slain, I. 355.

JoUie, Alesoune, Slaughter by Witchcraft, Sec,

I. 397 ; acquitted, 399.

Jousting, see Tournament, I. * 118, * 323. See

Barras. For particulars as to tilting and wea-

pons for the tournament, &c., see the Appen-

dices.

Jowp-alane, what, II. 156, note.

Judicial Combat. See Combat and Duel.

Judicium Dei, appeal to heaven—Ordeals for

proof of innocence or guilt of supposed Mur-

derers, 111. 184, &c. See Touching, &c.

' Junting' dead bodies by Witches, I. 218, 233,

238, 239 ; II. 477.

Juratory caution, III. 445.

Jurisdiction of Bailies, II. 43;—of Bailies and

Sberift' of Edr., I. * 129 ;—Declinature of,

443 ; II. 4, 81, &c. See Declinature ;—King's

Chamberlain, 9 1
;—of King and Privy Council,

declined, 494 ; IIL 87 ; Mr And. Creichton

sentenced to be hanged, 89 ; banished for life,

90 ; of Lord High Constable, L * 351, * 476,

98 ; II. 91 ;—of Magistrates of Edr., L *129,

98 ;—in Maritime causes, ib. ;—Master of

King's Household, II. 91 ;— Sheriff ofPeebles,

L * 330.

Jumall, the King's, L * 297.

Jury. See Assise, Evidence, Wilful Error,

Proof, &c

Justice, administration of, early Regulations for,

I. * 11, * 64, *389, 162, &c.

Justice-Clerk, sworn, I. * 126, * 235, * 236,

* 254, * 272, * 313, * 328; his jurisdiction

declined, * 443 ; III. 358 ; and Master of

Ceremonies, ib. 593 ; remarkable Letter as

to the ' ordour' of this appointment, ib. 396.

Justice Courts, anent, I. * 162.
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Justices-General, Earl of Argyle, I. * 2M ; Sir Justiciary of Atholl, I. 83 ;—Commission of,

Simon Preston, * 477; sits in person, II. III. 558;—Serjeant of, I. * 2 ;—of the West

428, 491, &c. Marches, * 239.

Justice-airs, Signet made for, I. * 256 ; Procla- Justify, to execute or put to death, legally ; II.

mations for regulating, * 64, * 389, &c. 550, et passim.

K.

Keas (rooks). Witches take form of, III 605, &c.

Keiller, John, a Dominican Friar, burnt for

heresy, I. * 210, * 211, &c. ; conveying and

supplying him, * 221.

Keir of Cowclaraquhy, Tho., I. * 454 ;—Mr
Tho., Invading Lord Saltoun, * 476.

Keith of Auchquhirsk, Alex., II. 539 ; Wm., his

son, beheaded for slaying an Englishman, ib.;

—of Benholme, Ja., Masterful Theft, &c.,

III. 563 ;—of Bodome, Alex., 540 ; Wm., his

son, ib. ;—of Coklaw, Nath., 540 ;—of Craig,

Ja., 478 ;—of Drumtochtie, Sir Geo., 483
;

his brother Mr Alex, slain on the sands of

Montrose, ib. ;—of Harviestoun, Ja., 437,

483 ;—of Inchegarnok, Pat., I. * 148 ;—of

Innerugy, Sir Wm., * 78 ;—of Littledean,

Mark, * 229 ;—Lord, Wm., III. 243 ;—of

Ludquhairn, Wm., I. 382, 384 ; his house

besieged, 388 ; the Laird taken prisoner, <S:c.,

ib.; II. 128; Alex., III. 419; Sir Wm.,

Scourging, Slaughter, <S:c., 539 ;—of North-

field, Arch., I. * 148 ;—of Seatoun, Wm., III.

478 ;—of Troop, Jo., Fire-raising, II. 41.

Kello, Mr Jo., Minister, hanged and burnt, I. 14.

Kelly, Earl of, Tho., II. 582, ?iote. See

Erskine of Gogar.

Kelman, Alex., and Wm. Gardin, hanged for

uttering base money, I. 385.

Kelso and Melrose, James, Abbot of, (natural

son of K. James V.,) I. * 277, * 295 ;—of
Kelsoland, Tho., * 170;—Town of, resetting

E. of Bothwell, 291 ; fined 1700 merks, 292
;

remarkable ' Band' subscribed there. III. 394.

Kemp, (Champion,) the King's, I. * 271.

Kene, Ja., Bailie of Selkirk, III. 457.

Kent, a great staff or bludgeon, II. 519; III.

481, 488, &c.

Kent, Ro., Oppression, Hamesucken, 6:c. I. 60.

Kennedies, Feud betwixt them and the Crawfords,

I. * ]50;—Historie of the. III. 125. &c.

Kennedy of Ardmillane, Tho., II. 10, 106 ;—of

Areis, Hew, III. 477 ;—of Attiquane, Geo.,

I. * 86 ; Geo., yr., slain, ib. ;—of Brunstoun,

Wm., * 427 ;—of Bogend, * 457 ;—of Blair-

quhan, Ja., * 138, * 150, * 182, * 219 ; Jo.,

II. 106, 108; 111.119, 140;—of Bardrochat,

Jo., I. * 138 ;—of Barquhenny, Hew, 84 ;

—

of Balliarrak, Alex., Slaughter of Spens, a ser-

vant of the E. of Cassillis, II. 400 ;—of Bar-

salloch, Anth., yr., III. 172 ;—of Balsche-

roche, Da., 180;—of Bargany, Tho., I. *42;

Alex., * 138, * 167 ; oppressed in Air, *204 ;

his officers deforced, * 251, * 336, * 369 ;

Besieges house of Penkill, * 403 ; Tho., 20,

141 ; II. 35 , Gilb., 106 ; Laird of, slain. III.

129; Gilb., 170; slain, 172 ;—of Balmaclen-

nochan, Gilb., I. * 138 ; Geo., * 369, * 427,

* 457;_of Bennane, Jo., * 138, * 403;

Hew, II. 106; III. 171 ;—Blairquhynnequhy,
Hew, I. * 427, * 454 ;—of Culvane, Pat.,

20 ;—Tutor of Cassillis, Tho., 373 ;—of

Corse, Da., Slaughter, II. 480 ;—of CoiflF,

(or Culjeane, Tutor of Cassillis,) Sir Tho.,

slain. III. 177 ;—of Craigneil, David, Op-

pression, I. * 55 ;—of Cul3eane, (Tutor of

Cassillis,) Jo., slain, * 334 ; David, 405 ;

Tho., 373 ; Sir Tho., waylaid by Laird of

Auchindrane, II. 35 ; Tho., yr., 36 ; Sir

Tho., 49, 390; murdered, 565; III. 127,

&c. See Muir of Auchindrain ; Sir Ja., 120,

127;—of Cove, (Coiff,) Tho., I. * 138,

* 405 ;—of Craigneill, Hew, II. 35 ;—of

Crugiltoun, Ja., III. 477 ;—of Daljerrok,

Pat., yr., I. *457 ;—Sir Dav., Capt. of Loch-

doun, * 73 ;—of Dunneyne, Tho., * 138 ;

—

of Drumquharne, Alex., 20 ;—of Drum-
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murquhie, Tlio., III. 128, 129, 133; was the

principal murderer of Sir Tho. Kennedy of

Cul5eane, 134.; his forfeiture, 140, 166, 173;

summons of Treason, 177; forfeited, 180;

—

Dean Gilbert and Scliir James, attempting to

restore Popery, I. * 427 ;^-of Dalquharrane,

Dune, *350, *457 ;— of Drumnellane, Pat.,

* 138 ; Jo., yr., * 181 ; Jo., * 453, * 457;—

of Dangar, Jo., III. 172 ;—of Glentig, Alex.,

I. * 138, * 181;—ofGiletree, Jo., * 150;—

of Garriehorne, Hew, proposal and attempt to

murder, III. 137, 165, 172, 177, 180 ;—Sir

Gavin, oppressed, I. * 55 ;—of Girvanmains,

Hew, respited, * 244, * 457 ;
Sir Hew,

* 488, 48 ; II. 106 ;— of Glenmuk, Geo.,

abiding from Raid of Dumfries, 134 ;—of

Garfar, Wm., III. 153 ;—of Hallaitlies, Jo.,

439 ; Wm., yr., ib. ;—of Kirkmicbaell, Gilb.,

I. * 138 ; Mr Lambert, II. 106 ;—of Knok-

done, Ja., * 138, * 181 ; Walt., II. 106 ;—of

Knokreoehe, Tho., I. * 182;—of Knokdaw,

Tho., Mutilation, * 335 ; Fergus, II. 106;—

of Leswalt, Sir David, oppressed, I. * 89,

* 95, &c. ;—of Lechland, Martin, slain,

*130;—of Monunsioun, Gilb., III. 180;—of

Maxweltoune, Da., yr.. Slaughter, &c. II.

461; III. 170;—Ninian, burnt for Heresy,

I. *215;—of Penquhirrey, (Banquherrie,)

II. 10; Hew, III. 172, 173 ;—Provost of

Ayr, Hew, 345 ;—of Smetoune, Jo., 172 ;

—

Tho., ' Revissing,' I. *182;—of Turueberry,

Wm., III. 172;—of Yet, Alex., I. * 138.

Keris, Laird of, I. * 457. See Schaw.

Kerr of Ancrum, W^m., slaughter, I. 36 ; Wm.,

yr., 149; Ro., II. 380 ;—of Bowdene, Jo.,

460;— of Bothtowr, Ro., III. 390 ;—Bailie

of Lauder, Raulf, 453, 539 ;—of Brounlandis,

And., 569 ;—of Cesfurd, And., I. * 127; slain,

* 133 ; Walt., * 147 ; Geo., Tutor of, ib. ;

Sir Walter, * 230 ; breaking the Band, * 208,

* 351, * 378, * 468, * 512; W^m., Warden

of the Middle Marches, 293 ; Sir Ro., yr.,

308, 337, 342; II. 11; (see Lord Rox-

burghe;) Sir Walt., III. 390; remarkable

penance enjoined to him for the Slaughter of

Sir Walt. Scott of Branxholme, 391 ; Feud

with the Laird of Orraistoun reconciled, 393,

396 ;—of Caveris, Tho., I. 337 ; IL 365 ;

assaulted in Jedburghe, 370, 430 ;—Capt.

Tho., I. 344 ;— of Craling, Tho., (brother to

Fairnihirst,) II. 370; slain, 445 ;—of DoU
phingtoun, JNIark, I. * 29, * 68, * 88, * 127

;

And., * 208, * 229 ; Walt., * 468 ; III. 396 ;

—of Fawdonsyde, And., I. * 432, * 451,

* 468, 46 ; in. 390, 396 ;—of Fentoune,

And., II. 466 ;—of Grenehill, Ja., 519 ;— of

Graden, And., I. * 147 ; admitted to free

ward, * 419 ; Tutor of, II. 429 ; Jo., his son,

ib.; Ro., in. 391;—of Gateshaw, And., L
* 69 ; Lancelot, * 147 ; Rich. III. 390 ;—
of Greenhead, And., I. * 166 ; Gilb., yr.,

* 201 ; Gilb., * 230; And., 149;—Mr Geo.

to be warded and tried, 280 ; traflicking with

Papists as to ' the Spanish Blanks,' 311, &c. ;

Ro. hanged for Perjury, &c. III. 539 ;—of

Hirsell, Sir W^alt., I. * 379 ; Sir Jo., 282 ;

Adultery, &c., 293 ; II. 381, 476, 515 ; Sir

And., III. 391 ;—of the Hoiil, Tho., IL 476
;

—of KeiTisland, Robert, I. * 388, 71 ;—of
Kippescbaw, Mark, III. 390 ;— of Linton,

Ja., L * 32 ; Geo., * 139 ; Ja., * 166 ; Geo.,

* 201 ; III. 390 ; Wm., 538 ;—of Lyntellie,

Ja., II. 378 ;—of Littledene, 380, 476 ;—of
Lochtour, Gill)., III. 538 ;— of Mylnerig,

And., II. 506 ; Mr Jo., his son, strikes a per-

son in the Tolbooth during the sitting of the

Lords of Session, III. 73 ;—Mark, Commen-

dator of Newbottle, (q. v.) III. 390 ;—of

Mersingtoun, Ja., I. * 127, * 166, * 182,

* 190, * 229 ; Tho., * 468 ; III. 390 ;—of
Newtoun, Ro., I. 337 ;—of Newhali, Geo.,

III. 569 ;—of Pharnihirst, (Fernihirst,) Da-

vid, (And.,) I. * 18, * 28, &c., * 88, * 127,

* 327 ; Sir John, * 379 ; Sir T., * 468 ; In-

vaded by Lord Hume, &c., * 487 ; And.,

280, 337; II. 11 ; Sir And., Provost of Jed-

burcht, 370 ; Shooting with hagbuts, Slaugh-

ter, &c., 378; Tho., his brother, slain, 421 ;

Sir Tho., III. 390, 396 ;—of Primsyde-Loche,

Ralph, I. * 30, Sec; Gilb., III. 391, 396 ;—
of Pryoraw, Tho., II. 475;—of Steilstok-

brayis, Ja., 515;—of the Schaw, Ro., III.

69 ;—of Sunderlandhall, Tho., I. * 139 ;—of

Spylaw, Sir Jo,, II. 405 ;—Surname of,
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agreement of tJieir Fend with the Scotts,

remarkable Contract, S:c., III. 390;— of

Treariie, Ro., I. * 388 ;— of Torbet, Ja., III.

391 ;—of VVhiterig, Ja., I. * 69 ;—of Woid-

heid, Ro., III. 396 ;—of Yair, (jair,) Wm.,

I. * 87; Tho., * 177, * 230; And., III.

497 ; Mr Thos., his son, .538.

Key, Slaughter committed with a large, I. * 396.

Keyme, Spuil5ie of, I. * 112.

Kids, price of, at Justice-aires, I. * 390.

KilbabertoD, Lady, healed by a Witcli-prayer, I,

234.

Kilbiniy, Place of, broken into, II. 508.

Kildrummy, besieging Castle of, I. * 246.

Kildryramie, Alex., Lord of, III. 541 ; his cloaks,

&c., stolen, ib.

Kilgour, Ro., belieaded, I. * 134.

Kilnockie, Laird of. See Johnnie Armstrang.

KiLMA WEHis, Lord, Assise on, I. * 263 ; Wm.,
III. 122, 316.

Kilpatrick, Laird of, Ro., slain while at the horn,

I. * 77. See Crechtoune.

Kilsythe, Lord. See Leyingstoun.

Kilwinning, Commendator of, Gawin, freed from

ward, I. * 436 ; Intercommuning with D. of

Chattellerault, * 466, * 478.

Kincaid of Cottis, Dav., (Constable of Edr. Cas-

tle,) L « 158, * 230 ; Ja., 77 ; Clem., 255

;

II. 343 ;— of Craighouse, Jo., Forcible Ab-

duction, II. 336 ; extraordinary and avaricious

conduct of K. Ja. VI., 337 : he fines the Laird

2500 merks and to give him his 'broune liorse,'

339 ;—of Crympcramp, Ja., I. * 239 ;—Da.,

Wounding, kc, * 158;—of Gogar, Jo., por-

tioner. III. 565 ;—of that Ilk, Tho., respited

for Resetting English Traitors, &c., I. * 239
;

Ja., yr., wounded, &c., * 458, 73 ; Ja., 98

;

Male, his son, slain, i/>. ; II. 337 ;—Jo.,

Witch-finder, III. 599 ; mode of pricking for

discovering the Devil's mark, Szc, ib., 602
;

—of Warrestoune, Jo., I. 72 ; Murdered by

his wife, her nurse, and servant, 241, note;

II. 445 ; his wife beheaded, 446, 502 ; her

Nurse burnt, 446 ; Ro. Weir, broken on the

wheel. Sec, 450 ; Tho., his barns robbed. III.

564 ;—Wm. and John, Forcible Abduction,

L * 421,

VOL. III.

Kindly Tenants, III. 18; what, 366, note ;—
lands, 18, dc. ; rowmes, 366.

King's chamber. Wounding in, I. * 85. See

Chalmer ;— Palace, Slaughter and felony com-

mitted in, * 100,

King, the, fomenting discord between him and

his Barons, I. * 206 ;—shooting near his per-

son, 98, 100, 187 ;—Conspiring his death by

Witchcraft, 209, 230 ;—slandering, an Eng-

lishman hanged, 385. See Treason, K. Ja.

VL, &c.

King of Barrocht, (Barrauch,) Wm., 208; Feud

with Laird of Straloch, 353 ; Ja., Slaughter.

III. 379 ;—of Bourty, Wm., I. * 148 ;—of

Thieves, the, * 155.

KiNGHORN, Earl of, Pat., IL 572 ; IIL 318
;

—attempt to restore Popery at town of, I.

* 430 ; assisting E. of Bothwell, 310.

Kinlocliow, Hereschip of, I. * 256.

Kinloss, Abbot of, takes oath of K. Henry VIII.

to ratify the Peace, I. * 283, * 285 ; Edw.,

267, 293 ; II. 139, 159, 319 ;—Lord, Edw.
319; III. 447. See Bruce.

Kinmont, Will of, freed from Carlisle Castle by

Laird of Buckcleugh, I. 363, 364, &c.

Kinnaird of Cowbyn, Walt., IL 484 ;—of that

Ilk, Jo., fiar of. Slaughter of the Laird of

Ruthven's servant, 427 ; Wm., sou of, ac-

quitted of Murder under trust, 472 ; Jo., III.

259 ;—of luchesture, Jo., L * 88, * 424, 28

;

Ja., II, 427 ; Pantoun, 472 ; Ja., yr., ac-

quitted of Murder under trust, ib.

Kinnear of Henderstoune, Jo., I. * 404 ;—of that

Ilk, Da., II. 397 ; Jo., yr., 430.

Kinninmonth, (Kinmond,) of Callinche, (Kil-

duncane,) Mr Walt., yr.. III. 429 ;—of Hill,

Wm., I. * 424, * 452 ;—of that Ilk, Da., IIL

429 ; his son And. slain, ib.

Kinross of Kippenross, Ja., I. 15, 299.

KiNTAiLL, Lord, Colin, III. 19, 25.

Kintyre, Governor, SherifF, and Justiciary of, I.

* 258 ; Earl of Glencairn's Raid, * 319 ; hor-

rible barbarities committed there, 224, &c.

Kirk, see Assembly, &c., grievances, II. 9 ;—Mr
Ja., (servant to E. of Argyle,) III. 233, 250,

252.

Kirk of Field. See Morton, Darnley, <S:c.

4 S
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Kirkaldjr of Grange, Ja., I. * 208 ; remitted,

* 250, * 253, * 337, * 338 ; Sir Wm., In-

tercoramiining with, * 466, * 478, 33 ; Wm.,

II. 3 ;^Mr Ja., Treason, hanged, I. 45.

Kirkaldy, Town of, assisting the Earl of Bothwell,

I. 310.

Kirkbride, Rector of, slain, I. * 329.

Kirkcudbriglit, Justice-aire of, I. * 52, * 75 ;

expenses, * 317.

Kirkhill, house of, besieged, I. 174.

Kirkmaquho, Burning of, I. * 249.

Kirkmicliaell, Laird of. Feud between him and

the Laird of Amisfield, I. * 132; Town of,

burnt, * 405.

Kirkoswald, attempt to restore Popery, I. * 427.

Kirkpatrick, Sir Alex., knt., his servant slain, I.

* 86 ;—of Auchinleck, Mr Sam., III. 271 ;_

of Brakoch, (Bracho,) Ro., I. *456, 111 ; Jo.,

III. 475 ;—of Closeburn, Sir Tho., I. * 41,

* 165 ; remitted, * 248 ; to present two

Thieves, * 287 ; Roger, * 398, * 405, * 431,

78, 80, 178 ; Tho., 259, 264, 289, 298, 304
;

Sir The, III. 123 ; Alex., ih. ; his son tried

for Slaughter of Laird of Spott's son, (4., 212

;

of EUisland, Jo., yr., I. Ill ;—of Friarscarse,

Tho., * 398 ;—Jo., Slaughter, III. 429 ;—of
Kirkraichaell, Sir Alex,, I. * 127; Roger,

yr., slain, * 132, * 165; Deadly Feud with

the Laird of Amisfield, &c., ih. ; the Laird

mutilated, i6. ; Wm., * 190 ; remitted, * 248,

* 398, * 405 ; taken prisoner by young Laird

of Drumlanrig, &c., III. 212 ; Wm., yr., ib.
;

—of Knok, Roger, I. * 87, * 132.

Kirktoun of Stewartfield, Adam, I. * 147 ;—of

the Tower, 349.

Kirkwall, Castle of, I. * 257 ; Convocation at,

* 413 ; seized by E. of Orkney's base son,

III. 272, &c. See Orkney.

Kirkwood, Ja., beheaded, I. * 165.

Kitchen, King's, Grooms of, I. * 313 ;
' Turne-

broches' in, ib. ;—door, groom of the, ib. ;

—

Court, grooms in, ib.

Kittycrocehill, near Glasgow, Battle of, I. * 237,

* 238, * 247.

Knapska-bonnettis, II. 475.

Knapscall, a steel bonnet, II. 158, 179.

Kneland, (Cleilland,) Mr And., Justice-depute,

II. 426, &c. ;—of Foskane, Jo., III. 134;—
of that Ilk, Wm., I. 35, 63 ;—of Knowhobbil-

hill, Arthur, I. 35 ;—of Monkland, Sir Ja.,

resetting Jesuites, III. 376.

Knives, drawing and stabbing with, in a fenced

Court, Ac, I. * 330.

Knockschenoch, Burning the Feile of, I. * 242.

Knok, (clock,) K. James V.'s, L * 300, * 305,

* 311 ; the Prince's, * 311, * 316.

Knollis, Sir Wm., Preceptor of Torphechin, Lord

High Treasurer, I. * 2. See Torphechin.

Knowis of that Ilk, Rob., I. *36I ; mutilated,

* 364 ; wounding, * 365.

Knox, And., Parson of Paisley, III. 14. (See B.

of the Isles) ; Mr Ja., III. 21 ; Wm., cruelly

abused and INIurdered, 496 ;— of that Ilk,

(Laird of,) * 150;—of Ramfurly, III. 366;

And., Bishop of the Isles, ib.

Kyle, Alex, Stouthrief of Gold and Silver work,

I. * 395 ;—Lollards of, I. * 287.

Kyndly lands. III. 18, &c., rowmes, 366; ten-

ants, III. 18 ; what, 366, and 7iote.

Kynloche, Hen., banished for theft, III. 542.

L.

Labawtie. See Bastie.

Ladies of rank consult Witches, I. 54.

Lag, Burning Place of, I. * 160 ;—Laird of, see

Grierson.

Laidlaw of Rafflat, Jaquie, Slaughter, &c., II. 370.

Laird, Wm., alias Jo. Guthrie, hanged for Biga-

my and Adultery, III. 429.

Lairdis Jok, II. 520. See also Armstrang.

Laing, Alex., Rebellion in Orkney, III. 273

;

Lalow, Sebastian, (Src, Egyptians, III. 593.

hanged, 283 ; Tho. hanged for same crimes, Lamb, Witch-superstition as to, III. 608.

ih. ; his Deposition, 296 ;—Hendrie, an Evil Lambes, (Lammas,) III. 243, and note, 614.

Spirit, III. 606, 615, &c. ' Lammas-Evyn,' Raid of Dumfries at, I. * 75.
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Lanark, Justice-aire of, I. * 115, * 116.

Land-loupper loun. III. 525.

Land-ill, what, I. 51.

Lanctoun of Erli-sliaucli, Pat., II. 467.

Lang-imis, (50 stone weight,) an instrument of

torture, 1. 376.

Langlandis of that Ilk, Ja., III. 391, 393 ; Geo.,

396.

Langside, Battle of, I. 1, 4, 5, &c.. 41.

Language, Treasonable, spoken against the King,

I. * 251. See K. James VI.

Langholrae, Castle of, I. * 284; house of, burnt,

&c., by the Armstrangs, II. 450, 479 ;—Raid

of, I. * 338, * 356.

La Plume, French Page, I. * 307.

Lardner, King's, Yeoman of great and petty,

I. * 313 ; Grooms in, ib.

La Touche departs to France, I. * 308.

Latimer of that Ilk, Rich., hanged. High Treason,

receiving English pay. Fire-raising, &c., I.

* 348.

Lathries, Tho., surgeon in Perth, beheaded, II.

85, 100.

Lauderdale, Inhabitants get Remission, I. * 14.

Lauderdale, Viscount, III. 419.

Lauder(Lawder)of Balbardie, Gilb., I. *487, 133
;

Wra., yr., ib. ;—of Bass, Sir Robert, * 78
;

yr., * 143 ; remitted, * 243 ; respited, * 250,

* 413 ; Mr Ja. slain by his servant, 89 ; Geo.,

304 ; Feud with Lord Borthwick, 352 ; II.

10 ;—of Blythe, Sir Alex., Just.-dep., Provost

of Edr., I. * 76, * 79;—of Fountainhall, Sir

Jo., I. 257 ;— Gilb., slain by the Cranstouns,

L 362;—of Halltoun, Wm., I. * 159, * 167,

* 333, * 487, 11 ; Sir Wm., 169 ;_Henry,

King's Advocate, I. * 400 ;—of that Ilk,

(Laird of,) Sir Alex., I. * 62 ; Ro., * 147,

* 468; Rich., yr., ib.; Ro., III. 569 ;—Jus-
tice-aire of, I. * 14, * 115 ; Tolbooth burnt,

III. 1 16;—Raid of, I.* 335, * 384 ;—Supply-
ing English at, I. * 344, * 360 ; swearing

fealty to English General, * 378 ;—of Tod-

rik, Cuthbert, hanged and drawn for Theft,

Resetting Thieves, Szc, I. * 51 ;—Wm., be-

headed. Treason, &c., I.* 344; Walter behead-

ed, 89 ; Wm., Forgery, banished and declared

infamous, I. * 375 ; Wm., bailie of Lauder,

slain. III. 116; Wm., bailie of Dunbar, 487;

—of Winnoquhe, Alex., I. 74.

Lauristoune of that Ilk, Tho., &c., (Assisors,)

imprisoned for year and day, I. * 203.

Laven, Castle of, I. * 381.

Lavendar, (Laundry-woman,) French, I. * 291 ;

King's,'* 313.

Lavers, two silver, I. * 323.

Law, day of, I. 351.

Lawburrows, breaking, I. * 94, * 269.

Lawmond of Innerynne, (that Ilk,) I. * 198 ; Sir

John, * 336; Sir Ja., III. 199; 36 of his

followers massacred by Marquis of Argyll, ib.

Lawson of Hieriggis, I. * 333 ;—of Humbie, Ja.,

265 ; II. 459, note.

Lawvete, Chaplains of, to pray for King's (Ja. V.)

return, I. * 286.

Lead for Prince Arthur's burial, I. * 309.

Learmonth of Dairsye, Sir Pat., I. 23, 1 14 ;—of

the Hill, Wm., I. 270 ;—Mr Ro., Justice-de-

pute, I. 366.

Leasing-makini, Wm. Scott hanged, I. * 206.

Leasing, III. 142.

Leask of Auchinad, Tho., I. 382 ;—of that Ilk,

Wm., I. 382 ;—of Haddo, Pat., L 382.

Leaver-diarig, or Red-book of Miggerny, III.

481, 7}ofe.

Leckprevick of that Ilk, Alex., jr., beheaded, I.

* 62;—Robert, banished, I. * 161.

Lefnorys, Laird of. Remission for Slaughter, I.

* 82.

Legatt, Alex., his Deposition as to Orkney Re-

bellion, III. 299.

Leidcreiff, Laird of, slain, I. * 367, * 371.

Leith of Harthill, Pat., I. * 454; II. 540; III.

560 ;—Raid of, I. 27, &c. ;—Ships arrested

there for the use of the Army, I. * 270 ; Court

ofJusticiary held there, from Nov.1571, to Aug.

1572, 25 ; again in 1596-7, II. 3 ; assisting

Bothwell in taking, II. 21 ; eight English Pi-

rates hanged within flood-mark. III. 99 ; thirty

others hanged, 103 ; Papers as to Pirates,

108, &c. ; two more hanged, 244.

Leighton of UUishavin, (Usan,) Tho,, remitted, I.

* 252, 264.

Lekky of Croy, Walt., I. * 166 ;—of that Ilk,

Rich., . * 166 ; Walt., 282 ; Alex., slain by
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Laird of Calderwood, &c., III. 493 ;—of Kyp-

darroch, Ro., jr., III. 583.

Lennox, County or District of, Burning and He-

reschip of, I. * 246 ; Murders and Stoutliriefs

by the IVfacgrcgors, II. 414, 415 ; severals

hanged, ib. ;—Field of, 418, 424, 430 ; said

to liave been instigated by the Duchess of

Lennox, 434. See MacGregor, 457 ; III.

223;—of Caly,Wm., oppressed, L* 53; Wm.,

yr., Killing Salmon, &c., * 54 ; Striking a

Messenger-at-arms, * 75;

—

Duke of, Esme,

I. 98, 122 ; Lud., King's Lieutenant, 303, 307,

344, 348 ; assists King at Gowrie's Conspira-

cy, II. 153, 165 ; his Deposition, 171 ; mar-

ried to Sophia Ruthven, 297, 590 ; III. 12 ;

Great Admiral of Scotland, III. 106 ; heritable

Bailie of Regality of Glasgow, 513 ; his Of-

fices, &c., 589, note; his death, i6.;

—

Duchess

OF, said to have instigated the Hereschip of the

Lennox, II. 434 ;

—

Earl of, Jo., Forfeiture

recalled, I. * 12 ; slain at Field of Linlithgow,

* 228 ; Jo., respited, * 231 ; arraying Battle

against Duke of Albany, * 241, * 269;

—

Master of. Math., Forfeiture recalled, I.

* 12 ; Rape of his Daughter, * 60 ;—Math.,

I. * 78 ; Captain of Castle of Dumbarton,

* 246 ; dresses for his sisters, * 296, * 297,

* 305, * 321 ;—Regent slain, 41, &c., 87 ;

—of Woodhead, Jo., I. * 167.

Lent, killing, selling, or eating flesh in time of, I.

369.

Leprosy, charms for, II. 28.

Leslie, Agnes, relict of the Provost of Elgin,

slain, II. 41, 557; Alex. B. of Murray, her

son, ih. ;—of Auchorties, alias Bannachy, Jo.,

I. 119 ;—of Auldcraig, Geo., III. 507 ; Bes-

sie, his natural daughter, (11 years old,) for-

ced and dffloired, ib. ;—of Barres, Wm., I.

* 454 ;—of Buthanistoune, Hen., I. * 148
;

—of Boqubane, (Balquhan,) Will., I. * 184 ;

Jo., 119, 175, 207, 209, 300; Jo., fiar. III.

44,4 ;—Captain of Blair, Geo., II. 394 ;—of
Cunlie, Wm., I. 209, 255 ; IL 14;—of Cok-

larochy, Wm., I. * 184 ;— of Crechie, Wm.,

and his wife, Witchcraft, I. 209 ;—of Camel-

lis, Geo., I. 209 ;—of Conrak, Wm., II. 530 ;

—of Cultis, Jo., slain by Witchcraft, I. 208
;

Jo., his brother, I. * 298 ; clothes for his mar-

riage, * 318 ;—Geo., Yule-Dress to, I. * 320
;

—of that Ilk, I. * 454 ;—of Kincraigy, Alex.,

I. *148 ; Geo., in. 401 ;—of Kincragie, Geo.,

fiar, II. 528 ;—of Kynnynrie, Walt., I. * 391
;

of Largie, Jo., I. 1 19 ;—of New Leslie, Geo., I.

* 184; Norman, Master of Rothes, giftto,I.

* 257, *299, * 300, * 3 1 2 ; supplying him, *358,

&c. ;—of Pitcaple, Alex., I. * 184;—Rob.,
Treason, II. 278 ;—of Touche, Geo., I. *454;

—of Warthill, Wm., Burning Place of Pit-

medden, 1. 1 6 1 , 209 ;—of Wardens, ( Wardes,)

Alex., yr.. Oppression, &c., I. * 328, * 454
;

Jo., slain by Witchcraft, 206, 207, 209;—Wm.,
(son of Geo. E. of Rothes,) I. * 357.

Lethingtoun of Saltcoittis, Pat., I. 142.

Lethmont of the Craig, Ja., I. * 469.

Lettacampt beds, the King's, (Lits-du-camp,) I.

* 273, « 283 ; Standards for, * 290.

Lettronis, (desks, Fr. leclrin,) I. * 320.

Levingstoun of Little Airds, Ro., I. II ;—of Bel-

stane, Jo., I. 35, 159 ; Alex., III. 494, 495
;

—of Bandone, Tho., II. 76 ;—of Castlecary,

Arch., slain, * 149 ; John, * 404 ;—Christian,

' wirreit and brunt in assis' for Witchcraft,

&c., II. 25 ;—of Donypace, Alex., I. * 167,

* 383 ; Jo., yr., 119, 351 ; IL 394 ; Jo., 446;

Jean, his daughter, murders her husband, and is

beheaded, /6.,&c., 502; III.508; Da., 563;—of
Greenyards, Hen., I. * 453 ;—of Haining, T., I.

* 421 ; Mr Tho., brother to the Laird, II. 405 ;

—of Halhill, Alex., I. * 02 ; Tho., 36 ;—
Jean (Lady Warriestoun), Murders her hus-

band, II. 446 ; her subsequent conduct, con-

fession, and appearance on the scaffold, ib.,

&c. ; her nurse burnt, 447 ; Ro. Weir, her

servant, broken on the wheel, 450 ;—of Jer-

viswooil, (Giriswod,) Ja., I. * 82, * 87, * 167
;

Wm., * 451,36 ; Ja., IL 541 ; III. 417, 452
;

—of Kilsythe, Wm., remitted, I. * 241 ; Sir

Wm., 114, 293; n.496 ; Lord Kilsyth, 597 ;

III. 73, 312, 418, 621 ;—Lord, Alex., 1.

* 167, * 177, » 414; Wm., 116; Alex. 293,

304; Proclamation that none accompany him

to his ' day of Law,' 351 ; Feud with Lairds

of Airth and Luss, 352. See Linlithgow ;

—

Master of, Alex., I. 91, 114 ;—of Pantoun,
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Tlio., II. 502;—of Pantoskane, (Bantaskan,)

Alex., I. 292;—of Prestoune, Jo., I. * 421
;

11. 10 ;—of Saltioittis, Pat., II. 343 ;—of

Westquarter, llo., I. .59 ; II. 502 ;—of War-

randhill, Alex., I. * 385.

Leven, Thieves of, bringing tliem in, I. * 17, &c.,

* 238.

Lever-Schot, what, II. 336.

Leyying War against the King's Lieutenants, I.

* 134.

Lewis, Island of. See Macleod ; Lands of, set,

I. * 102 ; Hereschip and Burning, i^c. III.

244.

Leyis, Jo., besieging Wauchton, &c., beheaded,

L8.
Libbis, magical incantations, I. 77.

Lichtis, lungs, III. 521.

Liddell of Halkerstoune, Xinian, slain, I. 46.

Liddisdaill, Inhabitants free to frequent markets,

&c., I. * 245 ; remitted, ib. ;—good rule to

be kept, * 111 ;—Raid against Border

Thieves, * 134, * 152.

Life, opinions of the ancients that it was resident

in the blood, III. 182, kc.

Lindesay, Alex., Captain of Fynnevin, I. * 347 ;

—of Auchinskeach, Jo., II. 490 ; III. 271 ;

—of Ballingscho, Sir Jo., I. 280 ; II. 135 ;

—of Blairiefedden, Harie, 135 ; Da., his

uncle, ib. ; Harie, Slaughter, III. 248 ;—of

Brodland, Alex., II. 363; Mr Ja., his son,

Slaughter of Lord Spynie, 329 ;—of Barrese,

Jo., 529 ; Mr Jo., his son. Slaughter of Lord

Spynie, ib. ;—of Balcarras, Sir Jo., Lord Men-

mure, III. 62 ;—of Balgaveis, (Balgavy,) Mr
Walt., I. 282 ; Sir Walt. Murdered, III. 62,

63 ; by the Master of Crawford, ib., 248

;

Da., ib., 307 ;—of Barnyardis, Dav., I. 28

;

—of Ballul, Mungo, * 166, * 451 ; II. 438,

439 ;—of Carrestoune, Sir Harie, Shooting

Hagbuts and Pistolets, 409, 529 ;—of Can-

terland, Mr Alex., Slaughter of Lord Spynie,

III. 63 ;—of Covingtoun, (Coibintoune,) Jo.,

Remission, I. * 257, * 369 ; Feud with

Somervilles, ib., » 383, * 437, * 469, 15;

Fire-raising, 109, 166; IL 452; Geo., his

brother. Slaughter of Lord Spynie, 529 ;—of

Corsbasket, Alex., yr., I. * 62 ;—Sir Da.,

yr., fights young Laird of Pittarrow and their

' complices' at the Salt-tron of Edr., III. 61,

65 ;—Mr Da., Minister, I. 304 ; his conduct

as to Gowrie's Conspiracy, III. 621, &c.,

(y. V.) ;—of Dowhill, Adam, I. * 160 ; re-

mitted, * 239, * 253 ; Ja., II. 416; Pat., IIL

583 ;—of Dunrod, I. * 62 ; Jo., * 132 ; Ro.,

* 382, 73, 88; Ro., 133; Alex., Slaughter

of Laird of Lokky, III. 493 ; Jo. his natural

brother, ib. ;—of Edsell, Sir Dav., L 74, 85 ;

Da., fiar, &c., tried for Slaughter of Lord
Spynie, IL 529 ; trial. III. 61 ; notice of the

facts, he , ib., 64 ; Letters to the King, ib. ;

—

of Evelik, Jo., II. 515 ;—of Faisdew, Alex.,

135 ;—of Fairgirthe, Jo., I. 15 ; Ja., III.

115;—of the Grange, Bernard, 11.452;—of

Glenesk, III. 63 ;—Mr Jo., Parson of Men-

muir, I. 101 ;—of Kynfawnes, Harie, I. 267,

279; in. 248, 316;—of Kynnettillis, Da.,

II. 529 ; Harie, his son. Slaughter of Lord

Spynie, ib.;—Lord, of Byris, Jo., I. * 134,

* 166, * 185 ; gift of his escheat given to

Douglas of Kilspindy, *239; Treason, *271;

Pat., * 472, * 473 ; Murder of David Riccio,

* 479, * 500, » 503, 29, 83, 91 ; Ja., 293,

345, 346 ; Jo., III. 248 ;—of the Mount, Sir

David, Lion King of Arms, I. *26l ; Keeper

of K. Ja. V. in his infancy, ib. ; King's Usher,

* 265, * 273 ; his wife Jonet Douglas, * 275,

* 276, * 278, * 292 ; payment for their ser-

vices, * 304 ;

—

Master of, summoned for

Treason, * 268 ;—of Pyotstoun, Wm., * 201

;

— of Quarrelhill, Da., II. 76 ;—of Raskarrell,

And., slain, III. 115 ;—Rolland beheaded, I.

* 159 ;—of Scheillis, Ja., III. 495 ;—of

Wauchope, Jo., forfeited, I. * 48 ;—of Wood-
heid, Sir Jo., II. 135, 136 ;—of Woodwrae,
Sir Jo., 529.

Lingot, of gold, large, I. * 307.

Linlithgow, besieging Palace of, I. * 238, * 242

;

—Countess of, Helenor, II. 546, twte

;

—
Earl of, (see Levingstoun,) Alex., 496,

544 ; charged with education of the royal

family, 546, twte ;—Field of, I. * 228, * 238,

* 239, * 240 ;—Keepership of, * 316 ;—
Raid of, 19 ;—withholding, * 255.

Liukhop, Ro., tried for Slaughter, for drowning 60

persons in a ferry-boat, I. 183.

Lion, a coin, (Hardits or hardheads,) striking, I.
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* 440, * 487 ;—King at Arms, * 63. See

Lindsay, Stewart, &c. ;—one of King's Ships,

*317.

Lisk, what, II. 417 ; III. 496.

Listoun, Harie, Murder, &c., III. 572.

Litter, I. * 291, &c.

Little, Wm., Provost of Edr., I. 143, 261, 268.

Littlegill, Place of, burnt, I. 108 ; again, 184 ;

II. 482 ;—Laird of, and his daughter, slain,

184 ; III. 54. See Bailie.

Litt-hows, what. III. 605 ; litt-fatt, ib.

Litster, Jo., burnt for Sodomy, II. 491.

Liveries, Royal, for King's Household, &c., I.

* 312, *313, &c.

Lochaber, burning of, I. * 101.

Lochbroom, Castle of. Island, I. * 305.

Lochdoun, Treasonably taking Castle of, I. * 73 ;

Sir Dav. Kennedy Capt. of, ib.

Lochfergus, burning of, I. * 100.

Lochinvar. See Gordon.

Lochirmachus, Laird of, I. * 414.

LocLleven, Lady, Mistress of K. James V., I.

* 298.

Lochmaben, Castle of. Besieging, I. * 332;

—

Parish Kirk of, burnt, 305.

Lochmaben-stane, Raid of, I. » 397, * 398.

Lochmalearies, (or Lochraabalies,) 40 d. pieces,

so called, I. 134.

Lochmalony of that Ilk, James, I. * 404.

Lockerby-lick, what. III. 30.

Lockfast places, breaking up, Wm.Burrell hanged,

1.59.

Lofthouse, (Loftus,) Robert, banished for con-

cealing ' Paise-Penneis,' q. i\

Logan of Boningtoun, Geo., II. 10; III. 417,

487 ; Ro., fiar, 539 ;—of Brownhill, Geo., I.

* 458 ;—of Cot6eId, Ro., * 159 ; Jo., 10,

72 ; And., yr., 148, 265 ; And., III. 255 ;—
of Cowstoune, Jo., 11.355 ;—of Drumi-hapill,

Jo., fiar, III. 114;—of Grantoune, And., II.

368, 397 ;—of that Ilk, Geo., 130 ; III. 475 ;

—Jo., portioner of Restalrig, fined 1000 /. for

hearing Mass, 254 ;—Jonet. See Lady

Craigy ;—of Parsonisknowis, Ja., I. 149 ;—of

Rais, 63;—of Restalrig, Sir Ro., * 176;

Ro., 148 ; denounced for Bothwell's Conspi-

racy, 283 ; again, 335 ; Gowrie's Conspiracy,

II. 146; Forfeiture of his son, 276 ; Letters to

E. of Gowrie, 257 ; his /?i'e Letters, with /ac-

simi/e, (from the Original MSS.,) 281 ; Depo-

sitions of seven witnesses, 287, (see Sprott;')

his bones produced in Court, 277 ; and for-

feited, 291 ;—of Sheriff brayis, Jo., I. 34.

Logie, Ro., bailie of Queensferry, II. 555.

Logy-Meigle, Laird of. See Currour.

Lokkart of Bar, Jo., I. * 137, * 204, * 352 ; ef-

fecting the escape of a Heretic, ib. ; Spoliation

of Churches, altars, &c., * 353, »491 ; Geo.,

II. 106, 145 ; Moyses, his brother, Slaughter,

&c., 461; III. 171 ;—of Braidschaw, Alex.,

565 ;—of Cleghorn, Steph., I. * 3, * 4

;

Mungo, 36, 87; Allan, j^, ib.; 11.357;—
Geo., strikes a person during the sitting of the

Lords of Session, III. 73 ;—of Kirkwood,

Gavin, I. 36 ;—of Lee, Ja., I. * 76 ; Allan,

beheaded, * 159 ; Ja., * 232 ; Allan remitted,

* 257 ; Ja., * 404 ; Hamesucken, iSrc, *410;

Mungo, 35; Ja., 36 ; II. 3, 21, 49 ; Wear-

ing Pistolets, 61 ; Invaded by Lord Somer-

ville, ih., 540 ; III. 101 ; Murder under

colour of law, 205 ;—of Wicketschaw, Steven,

I. 36.

Lokman, (Hangman,) I. * 274.

Lollards of Kyle, I. * 287. See Heretics.

Lorane of Harwood, Hector, II. 510 ; Wm., his

brother, slain, ib. ; Hector also slain, ib.

Loranes, forging false, I. * 397.

Lords and Ladies warned to come to the Corona-

tion, I. * 300, &c.

Lorimers, spurriers, &c. II. 399, &c.

Lothian, Earl of, II. 273; Ro., 568, 575;

theft from. III. J)8, 316, 339; Duel with

Lord Cranstoun's sons, 507.

Loudoun, Lord, Hew, III. 318.

Loupe, Laird of, III. 5 ; Tutor of, ib.

Louthiane, Mr Wm., Priest, degraded, I, * 275

;

beheaded for Slaufjhter, * 151.

Louranstoun of tliat Ilk, Tho., I. * 85.

Lovat, Lord, I. * 359 ; Alex., to present Re-

bels, * 390 ; Hew, 33 ; Simon, 285 ; And.,

II. 600, note ; Sim., III. 20, 284.

Love, Capt. Peter, and 7 other English Pirates,

hanged within flood-mark. III. 99.

Lovell of Ballumby, Sir Hen., oppressed, I. * 177

;

he and Jo., yr., 37 ; are denounced Rebels, 41.

Low, Jo., slain, III. 536.
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Lowis, Jo., hanged witliin flood-mark for Piracy,

III. 244.

Lowise, Jo., Kind's Fool, I. * 317 ; Ja., messen-

ger, slain, * 379 ;—of Menner, (Manor,) Tho.,

*87.

Lowrestoune, Laird of, I. 284.

Lowrye of Cairnliill, Math., I. 70;—Pat., ' Pait

the toitch,' Sorcery, Witchcraft, &c., ' wirreit

and brunt,' II. 477.

Lowsoun (Lawson) of Humby, Ro., I. 77.

Ludqahairn, House of, besieged, I. 388. See

Keith.

Lues Venerea, vid. Grantgore.

Lugs, cutting off a man's, I. * 475. See Ears.

Lumfaddis, what, III. 368.

Lumbart-sleeves, I. 31.

Lummisden of Airdry, Wra., I. * 157 ; Ro., II.

60 ;—of Blanerne, Pat., I. * 144 ; Jo., yr.,

* 230;—of Cuschuie, IIL 230; Wm., his

brother, ib.

Lundores, Coramendator of, Pat., II. 53 ; his ser-

vant slain, ib., 73 ; one of the King's suite at

Cowrie's Conspiracy, 172 ; his Deposition, 181.

Lundy of Balgony, And., I. * 338 ; Rob., * 426 ;

—of Conland, Ro., I. 17 ; And., IL 92 ;—of

Gorthie, Geo., II. 112 ; his son David slain,

ib.;—oi that Ilk, Jo. I. * 183, 7iote ; Wm.,
* 426 ;—of Strathairlie, Jo., I. « 157 ; And.,

* 404.

Lung-Schot, what, II. 536.

Lun^e, the loins, II. 28.

Lunt, what. III. 369, &c.

Luss, Lady, waylaid for her slaughter, I. * 178.

See Colquhoun.

Luterale, (Lutterell,) Sir John, English Captain

at Droughty, I. * 345.

Lute and case to K. James V., I. * 278 ; strings,

* 284 ; wires for, ib., * 285, * 286.

Lutherans, diet for their accusiition, I. * 278.

Lyddell of Ilalkerstoun, Jo., Slaughter, IIL 482.

Lyell of Murthill, Wm., L « 404 ; Tho. III. 88 ;

—of Stanypatb, Geo,, I. * 85 ; Jo., * 144,

* 147, * 179 ; John, * 384, * 396 ; Geo., IL

343 ; Geo., fiar, 563.

Lying in wait, II. 61. See Besieging, Umbeset-

ting, &c.

Lyke-walk, III. 549, 551.

Lyle, Robert, Lord, Great Justiciar of Scot-

land, I. * 2 ; Forfeiture recalled, I. * 12, * 19 ."

John, Lord, seizing a Messenger's letters, &c.,

I. * 157; denouncing Lord Sempill rebel,

* 170 ; slays a Chaplain, * 178.

Lymmeris, what. III. 398, 547, &c.

Lyoun of Auldbar, Sir Tho., L 352; IL 287,

note; III. 323; of Baldukie, (Master of

Glammis,) L 117, 119, 174;—of Balgellie,

Wm., L 119 ;—of Colmelegy, Wm., I. * 150

;

—of Cossynis, Jo., yr., I. 119;—of Easter

Ogill, James, slaughter, L * 408, 119; IL

62 ;—George, (brother of Jo. L. Glammis,) I.

*328 ; Ja., ' base son' to the Master, III. 323 ;

—Jo., beheaded for concealing Lady Glam-

mis's Conspiracy, &c., I. * 202 ;—Wm., flies

from justice, I. * 194 ; dies in Flanders, ib.,

* 197. See the proceedings against Lady
Glammis for pretented Treason, &c., v.

Glammis.

Lysymachus jun., ' a counter-buffe to,' III. 448.

M.

MacAdam of CraiguUane, W^m., III. 118;—of

Smeithistoune, Ro., III. 118 ;—of Watter-

heid, Gilb., IIL 118.

MacAlexander of Dalreoch, Jo., IL 106 ; III.

171 ;—of Drummochreyne, Tho., strangled

(' wirreit') for Forging and uttering base coin,

II. 353.

MacAllane of Castlewin-ie, (Castletirrim,) Ran.,

V^Eane, III. 542 ; his wife carried off, &c..

ib.;—Don. Darg and two others banged. III.

251. See also INIacAljeane.

MacAUaster, Donald Mole, hanged for slaughter,

iSrc, I. * 51 ; Allaster and Angus hanged for

Treason, III. 364 ; Don. Vi^Eane V^Henrie,

murdered by drowning, &c.. III. 489 ; of

Dounskey, Coll, fiar, III. 553 ;—of Largs,

Donald, remitted, I. »258 ;—of Loupe, Alex.,

remitted, I. * 255.
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MacAljPane of Cliftounhall, Mr Tho., I. * 444 ;

—Eupbame, (of Cliftounhall,) Witch, I. 216

;

Plots against the life of her father-in-law,

237, 245 ; Conspires against the King's life,

for which she is tried, and for Witchcraft,

Sorcery, &c., 247 ; burnt alive, 257 ;—Mr
Hen., Justice-depute, I. 98, &c., 248 ;—Pat.,

alias Moscrop, Advocate, husband to Eufaine,

I. 247, &c.

MacAl5erach, Michael Dow, an aged man, ban-

ished for Common Theft and Robbery, I. * 53.

MacAngus (MacDonald) of Glengarie, Don.,

and 13 others, slaughter, 11. 413 ; III. 19,

20, 25 ; Fire-raising and Slaughter, 540.

MacAphie of Colonsay, III. 27.

MacArrel of Hillhouse, W"m., III. 345.

MacArliche, Jo., hanged for Treason, III. 365.

MacAulay of Ardincapill, Alex., I. * 361 ; Walt.,

* 453 ; Aulay, 167, 290, 307, 392 ; II. 105 ;

Intercommuning with the Clan Gregor, 414,

430 ; MacGregor refuses to take part against

him, 435 ; he pays Calp to MacGregor, 436,

540 ; III. 264.

MacBrair of Almagill, Ro., 166 ; II. 506 ;—of

that Ilk, Arch., beheaded for Slaughter, 158

;

—Sir Jo., Slaughter of, I. * 39 ; a Canon of

Glenluce (heretic) escapes . from Hamilton

Castle, * 352.

MacBrek, Arch., hearing Mass, &c., II. 442.

MacCaig, Andro, Murdered with K. Henry,

(Darnley,) I. * 492.

MacCall of Boighous, Wm., III. 57 ;—of Little

Fawside, Mungo, his Coal-pits set on fire. III.

361.

MacCaljeane. See MacAl5eane.

MacClellan of Auchleane, Sir Wm., III. 150 ;—

of Bomby, Wm., * 85 ; Oppressed, * 90

;

Stouthrief, Forgery, Cattle- stealing. Oppres-

sion, I. * 55 ; Sir Ro., III. 120 ;—of Middle

Third, Pat., I. * 55 ;—Patrick of Gilestoune,

Slaughter, I. * 61 ; beheaded for Cattle-steal-

ing, * 64 ; Pat., Slaughter, * 95 ; Thomas,

respited, * 245 ;—Wm. of Nuntoun, Tutor of,

* 190, * 219, * 229, * 384, * 453 ; Tho.,

* 453, 304 ; Wm., II. 355 ; III. 117.

MacClennoquhane, Dug. and Pat. hanged, I. * 88.

MacCloid of Dunvegane, Besieged in his House

of Summerdaill, I. * 225 ; Besieging Castles

of Carnebog and Dunskaith, * 231 ; Resetting

Donald of the Isles, &c., * 254 ;—of the

Lewis, Torquill, Treason, I. * 45, &c. ;—of

Myn^enes, Jo., I. * 225.

MacCondachquhy of Ballemanoch, Allan MacGil-

lespik, respited, I. * 253 ;—Jo. Dow Camp-

bell, Tutor of Innerraw, II. 62 ; Jo. hanged

for Treason, III. 364.

MacConeill of Dunnivaig and Glynnes, Angus,

Treason, Murder, &c., I. 224, 348 ; his and

his wife's Depositions, III. 9 ; Offers to the

King, 365 ; Letter to the King, 366 ;—of

Knokrynsay, Sir Ja., Treasonable Fire-rais-

ing, &c.. III. 1 ; his remarkable escape from

Edr. Castle, 3 ; barbarities towards his father

and mother, &c., 6 ; burns Askomell, ib. ; re-

moved from Blackness, 7 ; escapes from Edr.

Castle, ib. ; retaken, 8 ; sentenced to be be-

headed, 10 ; escapes and gets to Spain, 3, 10;

his deposition, ib. ; illustrative documents, 12,

&c. ; E. of Argyle's Report, 27 ; singular

ceremonies, on his meeting with Coll MacGil-

lespic, 20 ; his Offers made to the King, 370 ;

Angus Gig, his brother. III. 3, 7wfe, 4 ; tried

for Treason, &c., 363 ; hanged along with five

others, 365 ; illustrative documents, ib. ; Of-

fers to the King, ib. ;—Rannald Oig, his bas-

tard brother, III. 369 ;—Mary carried off, 8tc.,

in. 542 ;—of Slaitt, Sir Don., III. 542 ; his

sister carried off, ib. See Gorme.

MacCoule, Ro., starving a man to death, and then

gibbeting his dead body, &c.. III. 491.

MacCulloch of Ardwell, And., I. * 93 ; a rebel,

* 384; Gothray, ib.; Incest, 135;—of Bar-

holm, Ja., slain, I. 81; II. 523; Tho., ib.,

539 ; III. 328; Alex, of Cardernes, I. « 218,

* 2)9, * 229, note;—of Cardines, Ninian,

Oppression, I. * 52 ; Tearing King's Letters,

* 53 ; Alex., * 253 ;—Jo., merchant, slain,

III. 327 ; Jo. Maxwell, beheaded, ib. ;—of

Killaissor, (Killaser,) I. * 93, * 95 ;—of
Myreton, (iSIerton, Mortoune,) Sir Alex., I.

* 91, * 161 ; Wm., 134, 141 ; IL 539 ; III,

121 ;—of Netoun, Alex ,
yr.. III. 477 ;—of

Torhouse, I. * 398.

MacDonald of Ardnamurchan,Chiefofthe Clan
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Ian, III. 20 ;—Coll MacGillespik, Slaughter,

III. 553 ;—of Dumiievaig. See Makconeill

;

—of Glengaiie. See MaoAiigus ;—Jo. See

Muiileitach ;—of Keppocli, Alex., III. 22,

25, 250, note ;—of Laigie, III. 26. See

Maclaii and MacKane.

MacDonell, Alex., gets gold sword, Sec, from L.

Lieut, of Ireland, III. 2 ;— of Benliecula, Kan.,

III. 5-I2; liis wife foriihly carried off, &c., ib.
;

Don., Capt. of ClanraiiaUl, (in 1725,) ib. ;

—

of Scothouse, Don., III. 19.

MacDowell of Barjarg, Alex., Slaughter, 11.515
;

—of Creoches, Pat., Slaughter, II. 515; III.

478;—of Freuche, Fergus, I. * 139, * 181,

* 218, * 219; Jo., Slaughter, II. 515;

Slaughter of the Laird of Balseir, 477 ;—of

Garthland, And., I. * 88 ; Uthred, yr.. Slaugh-

ter, 84; Treason, 119, 127; IL 131; Euf.

Dumbar, Lady G.,Slaughter, 515 ;—of Knok-

incroschie, Jo., I. 85 ;—of Machermoir, Peter,

II. 455; Ro. and Jo., his sons, Mutilation,

&c , 492 ; III. 328 ;—Tho., of Maccaristoune,

(Mackerstoune,) tried for Hamesuckin, &c., I.

* 176, * 456, * 469, * 479 ; II. 10, 14 ; Sir

Wni., III. 539 ;—of Mondork, Tho., I. * 139;

Vchtred, IL 492, 506, 540 ; III. 88, 134, 552.

MacDowgall of that Ilk, (Dunnollyih,) IIL 14 ;

Allan, his son, ib.;—of Raray, Jo., III. 233 ;

—of Steidrig, Alex., I. * 456.

MacDuff, alias Barvoune, hanged for Gowrie's Con-

spiracy, II. 155, 246;—of Fadoiiy, a/ia« Bar-

roun, alias FergussoD, Da., II. 394 ; singular

instance of Designation in the names of High-

landers, ib. ;—of Glenelwort, Tho., III. 363 ;

his wife's right arm cut off, ib.

MacEandowib, alias Camerone of Lochjell,

AUane, Murder, &c.. III. 258.

MacEwin, Jo., and four MacGregors hanged. III.

112.

MacFarlan of Ardleische, Walt., I. * 224,

* 317 ;—of Arroquhar, And., * 451 ; denoun-

ced, 348 ; feud with Earl of Mar, &c., 352
;

Jo., III. 233, 565 ;—of Auchinvannell, Par-

lane MacWalter? III. 114 ;—of Blairwak,

Dune. III. 565 ; Wni. MacCIane, his servant,

slain, ib.\— Clan, Murder Sir Humphrey Col-

quhoun at Baunachra, II. 431 ; barbarous tor-

VOL. III.

ture and savage Murder of a Buchanan, III.

546, &c. ;—Geo., taken, I. * 306 ;—of Gor-

tane. And., III. 565 ; Jo. Roy, his son, and 8

others, Slaughter, Fire-raising, &c., ib. ; hang-

ed, 568 ;—of that Ilk, Sir John ? I. * 72,

* 224 ; Dune. * 223, * 224, * 453, 69, 141 ;

Jo., III. 250, 546, 550 ;—Isob., branded and

banished, I. * 346 ;—Jo. MacRobert, hanged

for burning Ardochbeg, Sorning, &c., * 225 ;

—Ro., Christiana, and Dune, find caution,

* 227.

MacFingane. See MacKinnon.

MacGhie, John, of Plomtoune, Oppression, I.

* 54.

Macgill of Cranstoun-Riddell, Mr Da., Lord Ad-

vocate, 1. 206, &c., passim ; Mr Ja., III.

540 ; his house broken, &c., ib. ;—Dame
Eliz. Lady Cuheane, II. 36 ; relict of Sir

Tho. Kennedy, 391 ;—of Nisbett, Mr Da.,

L261, &c.;—ofRankeillor-nether, Clerk Re-

gister, * 479 ; Ja., Advocate, II. 112.

MacGilleoun, (MacLean,) Hector, of Doward,

I. * 169, * 241 ;—John Oig, Treason,

* 50 ;—of Lochbuy, Jo., his son slain, * 247,

* 252.

MacGillespie, Colli, III. 19, 20; strange cere-

mony at meeting with MakconeiU, ib., 27 ;

takes Castle of Dunnievaig, 363 ; surrenders

to Argyle, 364.

MacGillibreid, Jo. MacEwin, &c., I. 225.

MacGhilliechallura (Stewart) of Tennandrie, Jo.

Dow, II. 528 ; Allaster, his brother, hanged,

529.

MacGillievoriche, Petrie, hanged for Murder un-

der trust. III. 230.

MacGregor of Glenstray, (Chief,) Allester, II.

102, 414, 419. See account of Field of Len-

nox, or Conflict of Glenfruine, 430 ; he and

four others hanged and quartered, 433 ; Do-

cuments illustrative of the history of this af-

fair, ib., &c. ; was infamously betrayed by

Argyll, 434 ; his Declaration, 435 ; hanged

his own heighth above the rest of his Clan,

434 ; III. 223 ; Dun., Tutor of, 250 ; Allas-

ter, 537 ;—Intercommuning with. See Clan

Gregor ;—Laird of, I. * 317, * 319 ; II. 62;

Jo. Dow, his son, and others, 63 ; Murder

4 T
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and Reiff on the Laird of Luss's lands, II. 414 ;

Mac-Coule-kere, I. * 164;—of Moirinsclie,

Dun., (Dowglas,) Tutor of Glenstray, III.

230 ;—Pat., I. * 170 ; Jo., &c., beheaded, II.

419; Dugall and Neill lianged, 424; Jo.

Dow MacEwin and ten others hanged, 436
;

Neill hanged, 438 ; Male, and three others

hanged, 439; Dougall, &c.. Slaughter, III.

223 ; Gregor Beg and nine others hanged,

232 ; Dune. MacPatrik and five others hang-

ed, 249 ;—Ro. Abroche slain, 223, 337.

MaeGrume, Eugenius, hanged, I. * 81.

MacHector, an Evil Spirit, III. 606, 614, &c.

MacIan of Ardnamurchan, Jo., I. * 233, * 229 ;

III. 20;—of Castletirrim, Ran., 542; his

wife forcibly carried off, ib. ; Don. Mac-

Allan, Capt, oCClan Ranald, 19. See Mac-

Donald.

Macllveane of Greminaf, Pat., Til. 172 ; .To., yr.,

ib. ; made prisoner by Laird of Drummur-

quhie, 179.

Macintosh, (Malcuiu Tosche,) of Abirairdour,

Dune, III. 266 ;—Captain of Clanquhattane,

I. * 243 ;—of Dunnachtie, Lach., 33, 285 ;

II. 97, 102, 507 ;—of Esseiche, (Essy,) Win.,

Slaughter, II. 102; and taking captive. III. 266;

Hector, ' allya' and kinsman of, I. * 256

—

Intercommuning with, * 175 ;—Laird of,

* 116; respited, * 243, * 286; Will., his

son, and five others, Slaughter, II. 507 ; Sir

Lauch., III. 14.

MacJames, Jo. Macallaster and And., Fire-

raising, &c., III. 370.

MacKane, (See also MacIan,) besieged by Do-

nald of the Isles, I. * 262 ; Sasine taken of

his lands, * 307 ; Earl of Argyle resigns them

in the hands of the Crown, * 312;—of Ard-

namurchan, Jo., Slaughter, III. 483 ;—of

Rasa, Alex. MacGilbetoun, Besieging Sum-

raerdaill, &c., I. * 225.

MacKe, Alex., banished for selling Poison, iSrc,

I. * 203.

MacKenzie of Culcovie, Mr Alex., III. 332 ;

—

of Cultellan, Rorie, II. 413 ;—of Fardane,

Alex., yr., I. 200 ;—Mr Jo., Archdean of

Ross, 27 of his houses burnt. 111. 541 ;

—

of Kintail, Jo., respited, I. * 243 ; Colin,

1.285 ; Kenneth, 337 ;—of Roystoun, Sir Ja.,

(Lord Roystoun,) 257 ;—of Sturdrum, Alex.,

yr., 200.

MacKie of Balseir, Alex., slain, III. 477 ;—Do-
nald, respited, I. * 248 ; Pat. hanged for

Forging money, 134; Harb., slain, III. 544 ;

—

of Far, Y, (Odo,) invades Sutherland, &c., I.

68 ; Don. wounded by the E. of Caithness, III.

231 ; Don., fiar of. Slaughter of the Lairds of

Stirkco and Dyn, 235 ;—of Glassak, Jo., Mur-

dered under trust, &c., 473 ; Jo. Maxwell of

Garrarieand Geo., his son, beheaded, 477; Ni-

niane, 474 ;—of Larg, Sir Pat., 460, 475 ;—
of Myrtone, Jo., L * 92; Rich., * 384;

Areh.'l34 ;—of Sanday. * 170.

MacKillope, ' the fiddler,' slain, II. 437.

MacKinnon (of that Ilk) of Strathordill, Sir

Lauch. 111. 19 ; Forcible Abduction, 542.

MacKippoune, Duncan Dow, hanged, I. * 225.

MAcLEANandClanranald,Feudbetween, I.*I69;

—of Coll., Lauch. III. 19;—of Doward, I.

* 231, * 234; respited, * 245, * 246, * 254,

* 258 ; Lauchlan, Treason, Murder, &c.,

224; murders threescore persons, 229; four-

score men slain, besides women and children,

230; in. 6; Hector, (Eachin Dig,) 19, 25;

delivers his Castle to the King's Lieut., 368

;

—of that Ilk and Harris, Rorie-more, 19 ;

—

of Lochbuy, (see Macgilleoun,) I. * 234,

* 247 ; Hectour Owr, III. 19 ;—Lord,
(Laird,) 1. * 281 ; English ship taken by,

* 281 ; sends Hawks to the King, * 294 ;

—

Wm., slain, &c., III. 565.

MacLeod of Assint, (see MacCloid,) I. 68;

Neil Angussone burns Donioch, &c., ib. ; be-

headed, 69 ;—of Dunvegane, remitted, * 234 ;

—of Harris, Neill, IIL 102 ;—Tormond,
wastes and burns Lewis, 245 ; Piracy, ib.

See MacCloid of the Lewis, Torquill, High

Treason, I. * 45 ; his lands let to Earl of

Huntlie, &c., * 102, 107 ; Neill takes Eng-

lish Pirates, III. 100; Neill, natural son to

Rorie, Fire-raising, Piracy, &c., 244 ; hang-

ed, &c , 247.

MacLellane. See MacClellane.

MacMathe of Corsebank, Jo., III. 247, 493 ;—
of Schaw, Ja., IIL 271.
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MacMillan of Knokingarrocli, Don., III. 118.

MaclVIorran of Glasspen, Jo., III. 57 ; Ja., yr. ib.

124; Ja., III. 387;—Jo., bailie of Edinburgh,

killed by a boy, at a riot in the High School,

there, 19.5, note; .SW, .Sfi2, HI. 239.

MacMoylane, Jo. Gair, hanged for Treason, III.

364.

MacNacht of Doungoucht, Jo., III. 118 ;—Ja.,

Forcing, (Rape,) III. 499 ;—of Kilquhannite,

Jo., slaugliter, I. * 327 ; slain. III. 229.

MacNachtene of Dundanoch, Alex., I. G8.

MacNeill, Chief of the Clan, Torquill, gift of

Giga's lands, I. * 246 ;—of Gaeya (Giglia)

Gillecallum, I. * 246.

MacOneill of Dunnyvaig and Glennis, Angus,

I. 224, 348; Ja., III. 1. See MacConeill.

MacPhatrick, Allaster, &c., slaughter, III. 554.

MacPhie of Collonsay, Male, &c. slain. III. 553.

MacQuharye of Auchtule, Ja., I. 35.

MacRanald-Bane, Donald, High Treason, I.

* 45.

MacRanald of Easter Leyis, Allan, II. 96 ; his

son Allester slain, ih. ; slaughter, 98 ;—of

Gargowoche, Allaster, III. 250;— of Kep-

poche, ih., note;—of Vlladill, Angus, 481;

Allan, his brother, murdered by the Laird of

Glenlyoun, ib.

MacRerik, of the Kerne, Ja., III., 93.

MacRinnyll of BarneiU, Ja., I. * 138.

MacRone, Janet, Forced, III. 499. *

MacSorle of the Route, Sir Ja., III. 19, 23, Sir

Ronald, 370.

MAcTEYR,Gilbert,beheaded,Stouthreif,&c.*361.

MAcWALTERof Auchinvannell, Parlane, III.114.

MacWilliam alias Herrach, Angus, wounded and

made prisoner by E. of Caithness, III. 231.

Macers, I. * 316.

Machetema, Cornelius de, Dutchman, slain by

the E. of Cassillis, Lo. Sempill, &c., in time

of Parliament, I. * 236, * 238.

Madman, slaughter by an alleged, I. * 363. See

also Idiot, Slaughter, Sec.

Magdalene, Queen, (of James V.,) I. * 190
;

convoy from France, * 251 ; entry into Edr.,

* 287 ; Coronation, interment, and obsequies,

ih. ; Public mouniing, ih., note ; ' grathing

and bowelling,' (embalming,) * 292 ;
' saul-

mess' and ' Dirige,' I. * 293 ; suflFrage for,

* 297, * 304, * 310, * 319, * 322.

Magistrates of Edr. tried for freeing a Prisoner,

I. 442 to 450 ; form of delivering up a cri-

minal to be executed. III. 98.

Magna Assisa, I. * 391.

Magnus, Doctor, (Ambassador,) I. *271, * 283.

Maidens of Witch-covens, 111. 605, 613, &c.

Maiden, ' grathing" of the, at the Queen's entry

into Edinburgh, I. * 119.

Mail3ie-coittis, II. 432.

Mairtin, And., Secretary to the Earl of Orkney,

Rebellion in Orkney, &c.. III. 273 ; hanged,

283; his Confession, 301.

Maistres, the auld, I. * 311 ;—the Lady, * 304.

Maitland of Auchingassill, Ja., I. * 127; John,

159 ;—of Clonhie, Jo., III. 475 ;—of Lething-

toun. Rich., I. * 338 ; Sir Wm., Secretary,

* 479 ; at Riccio's murder, ib., * 507, * 512,

* 513 ;—of Thirlestane, Sir Jo., (Lord Chan-

cellor,) 1. 172.

Malcolmetoische, in ward, in Edr. Castle, I. *286.

See Macintosh.

Malcolm the Fule, (Fool,) I. * 273 ;_Mr Jo.,

Minister of Perth, (afterwards Principal of

St Leon. Coll., St Andrews,) II. 330 ; Letter

from Jo., E. of Gowrie, to him, ib.

Malesoune, a father's, II. 479.

Malloch, Da., mutilated. See Toscheauch and

Oliphant.

Maltmen, ordered to have ale and malt ready for

the Army, I. * 270.

Mangertoun, Laird of, (Armstrang,) I. * 153

:

Tho., * 171.

Mangonels and Artillery, Stouthreif of, I. * 132.

Manrent, Band of, form of one, I. * 373, &c. See

Band.

Manwell, IMr Ninian, Englishman, Intercom-

muning with, I. * 406.

Manswearing, II. 453. See Peijury.

Marches, West, Raidof,I.* 161 ;—Just, of,* 239.

Mares, King's, (for breeding,) I. * 316, See Royal

Stud, <S:c., and under the names of the Kings

and Queens, &c.

^Margaret, Queen, (of James IV.,) her mar-

riage, I. * 117, * 188; her horses, &c., burnt

at Dalkeith, * 1 18 ; her faction, * 259 ; at
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the Castle of Blackadder, I. * 261 ; at Harbot-

till, in England, * 262 ; returns to Edinr.,

* 266 ; recovers her wardrobe, ib. ; interview

with the King, her son, at Craigmiller, ib. ;

supposed attempt to carry him off to England,

* 267 ; her death and funeral, * 318 ; Barons

and Clergy summoned to attend her ' Tyre-

ment,' * 319 ; Embassy to England, * 320.

Mark, the Devil's, searching for, &c., III. 601,

and Witchcraft passim.

Marchmond Herald, I. * 268, *273, *274., *281.

March-stones, demolishingand overthrowingthem,

1.66.

Mariones, Geordie, hanged. III. 382.

Marischall, Countess of, Dame Marg. Ogil-

vie. Treasonable and Masterful Stouthreif,

&c., III. 562;—Earl of, Wm., I. * 78,

* 259 ; Feud with Lord Gordon, » 263
;

with Lord Forbes, * 26-1, * 300, * 302
;

Akergill besieged, &c., * 394 ; Geo., 116,

178, 268, 'ZH-i, 304; Feud with Laird of

Meldrum, 353 ; II. 41, 572 ; III. 32, 496
;

his plate, jewels, &c., seized, a little before his

death, by the Countess, &c., 562 ;

—

Master
OF, I. 44 ; II. 494.

Marjoribanks of Ratho, Tho., I. 155.

Marr, Countess of, Agnes, I. 119 ; Annabill,

ib., 265;

—

Earl of, Ja., Regent, * 423;

Jo., 117; Forfeited for Raid of Rutliven, 119,

178 ; Jo., 267, 304 ; that none accompany

him to his ' day of Law,' 351 ; Feud with

Lairds of Garden and Arrochar, 352 ; Kirk's

grievances, II. 9 ; assists the King at Gowrie's

Conspiracy, 149, 165, 172; his Deposition,

174, 496 ; 111. 22, 205 ; Lord High Trea-

surer, 438, 458, 597.

Marrabas bonnet, 1. * 297.

Marriage of K. James IV., I. * 117 ;—of K.

James V., * 293, &c. See also K. Ja. IV., V.,

VI., and Q. Mary.
jNIarriage-presents, I. * 297. See Tocher ;

—

Dress to Lady Errol, * 322, &c.

Married maidens, charmed cake, &c., II. 537.

Married women, arguments as to their liability to

be tried, &c., I. 41, &c.

Marrying ' in the fashion of Papistry,' I. * 420 ;

—after excommunication, 189.

Marshall of lunerpethie, Geo., I. 76 ;—of Pit-

cairns, Ja., 132.

Martein, Jean, ' Maiden' to a Witches' Coven,

III. 606, &c.

JNIartyrs, Scottish Notices relative to, I. * 209

to * 216. See Heresy, Reformation, &c.

Mary of Guise, Queen, (of K. James V.,)

her Mariiage, I. * 292 ; triumphal entry,

* 293 ; her nurse, midwife, &c., * 295 ; em-

broidery work done by her, in gold and silver,

* 296 ; her CROWN-matrimonial was made of

Scottish gold, * 298; goldsmith work for,

* 299 ; belt or girdle of gold of ' the niynde'

(mine,) with a sapphire, ib. ; her Robe-Royal,

&c., * 300 ; her Coronation, * 299, * 300,

* 301 ; Sceptre, * 302; writes to the King,

in the Isles, * 304 ; at Glammis, * 308 ; at

Crawfurdjohn, *311
; gets Specimen of Gold

from the royal Mines, ib. ; her dule-dresses

for tiie Queen Dowager, * 319; gold

chains, &c., from France, ib. ; State bed of

crimson velvet, &c., ib. ; Collar of gold set

with pearls, * 321 ; her Painter, ib., 322 ;

Dule-gowns for her and her Ladies, * 322,

*323
; Crown, *322

;
golden belt weighing

19i oz., ib.; goes to Peebles, *323; her ma-

terials for Archery, * 324 ; silver dish stolen

from, * 386 ; her chief Cook robbed, * 406.

Mary Queen of Scots, Conspiracy to seize her

person, I. * 461 ; notices relative to Both-

well's first marriage, ib. ; Married to Darnley,

* 478, * 488 ; David Riccio murdered in her

presence, * 479, &:c. ; she is waided in her

Palace of Holyrood, * 482, &c. ; E. Bothwell

tried, * 488 ; French Paris, * 489 ; Queen's

person seized at ' Foul-brigis,' and carried to

Dunbar Castle, ib. See French Paris's De-

positions, * 502, &c. as to her alleged part in

Darnley's Murder.

Masking dresses, &c., I. * 284.

Mason, Capt., English Pirate, HI. 109.

Mason, King's Master, I. * 315.

Mass, Celebration of the, I. * 427, * 435. See

Reformation, &c. ;—Lady Seytoune, &c., ] 4,

30, 31, 35, 38 ; hearing it celebrated, II. 348,

442; Mass-priest chained in his Mess-claithes,

&c., for 2 hours, and then all his ' Popische
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bagga(lg:e brunt,' and he Banislied for life, II.

531 ; Mr 1{(). Pliillope and Ja. Stewart ba-

nished, 111. 2,5"i ; J(i. Logan, portioiier of Res-

talrig, fined 1000/., ^54; Jo. Ogilvie hanged,

330 ; Moffet, 377.

Mass, ornaments of the, destroyed, I. * 353. See

Reformation.

Massacre of 3G Lamonds, by command of the

Marquis of Argyle, III. 199.

Masses for the soul (see Saul-Mess) of K. Ja.

IV., I. * 259;—trental for K. Ja. V. at

Quithorne, * 278 ; before our Lady of Paisley,

ib.

;

—trental of, ' for Britonaris saulis, quhilkis

perist at the Port of Aire,' * 279.

Maser (mazer) stolen, III. 99.

Massindew (IHaison-Dieu) in Jedburgh, I. * 377.

Master of Artillery, I. * 268 ;—of Ceremonies,

III. 558.

Masterful beggars to be punished, I. * 67 ;

—

Reiving by Messengers, * 155 ;—Stouthreif,

Tho. Hardie hanged, IL 441, 473. See

Stoutlireif, &c.

Mathow of Balhoussie robbed of his Title-deeds,

&c., III. 265; Pat. Eviot hanged, ih.i—Grissell,

stealing a coffer with writings, II. 93 ; Drown-

ed in the North Loch of Edr., 94 ; her accom-

plice scourged, ib.

Mathesoune, Jo., II. 343 ;— Jo., j'., Oppression,

&c., beheaded, I. * 202.

Matin-book, I. * 296 ; King's great, » 297, &c.

Maule (Mawll) of Panmure, Rob., I. * 141 ; re-

mitted, * 256 ; Tho., taking captive, iS:c., *345.

Mawer of Mawerstoun, Mark, III. 230 ;—of

Staynies, Mark, II. 484.

Maxton of Cultoquhay, Rob., I. * 88 ; Pat., 77.

Maxwell of Aikenhead, Jo., I. * 43 ; Walt.,

* 130 ; Jo., Tutor of, 289 ;—of Arenyning,

(Aremein,) Tho., Slaughter, III. 229;—of
Auchinlarie, \Vm., 327 ; Slaugliter by his son

Jo., ib. ;—of Barvannok, Ro., 477 ;— of Bois-

field, Jo., I. * 402 ;—of Bratoch, Ro., 110 ;

^-of Calderwood, Ja., 36 ; Ja., yr., ib., 133

;

Sir Ja., 105 ; Slaughter of the Laird of Lek-

kie. III. 493 ; his death attested, 495 ;—of

Castlemilk, Ro., I. 1 1 1 ;—of Conhaithe, Rob.,

* 151 ; Harb., )t., slain, ib. ; Edw., brother

to, II. 465 ; Jo., III. 229, 544 ;—of Cowe-

stanes, Ro., slain, 1. 157. See M. of Kirk-

hill ;—of Crostoun (Trostoun ?) Edw., slain

by Wm. Douglas of Lynduden, &c.. III. 90,

95 ;—of Craigtoun, Edw., rebel, 91 ;—of

Caveris, Mr Wm., 229 ;—of Cavense, Har-
bert, II. 259 ; taken prisoner after burning of

Langholme, by the Armstrangs, 450, 479,

490, 492 ;—of Cowhill, Arch., 485, 492
;

Wm., yr., ib. ; acquitted of Slaughter of the

Laird of Kirkhill, 490; III. 229, 560 ;_of
the Coittis, Harb., slain, II. 492 ;— of Cow-
glene, Wm., Resetting Jesuites, III. 376 ;

of Dalquhorne, Pat., slain, II. 71 ;—of Dun-
cowtedir, Ro., I. Ill ;—of Dunwiddie, Sir

Ro., 133, 157; slain, 167; IL492; Ro., IIL

II, 35, 41 ;_of Dargavell, Pat., I. 378; his

daughter Rebecca carried off, ib. ;—of Drum-
cowtrane, Ger>., III. 124 ;—of Foulbar, Jo., I.

* 385 ;—of Garjarie, Jo., and Geo., his son,

Murder under trust. III. 473; beheaded, 477;

—of Gribtoune, Wm., Hamesucken, Besieging

Tower of Newbie, Sec, II. 464, 485 ;—of the

Hillis, Edw., 485 ; IIL 475 ;—Jo., callit

' Achilles Johnne,' beheaded for Slaughter,

327 ;—of Keltoun, Ro., I. 289 ;—of Kirkcon-

nell, Jo., ib.; Ja., III. 495 ;—of Kirkhill,

(Kirkhous or Crovestanes,) Ro., slain, I. 157

!

IL 485; Wm., ib.; IIL II ; Cha., 35; Wm.,
41 ;

—

Lord, Feud between him and Lord
Crichton of Sanquhar, I. * 53, * 75, * 85

;

Slaughter of the Laird of Kilpatrick while at

the horn, * 77, * 124 ; Caution to present

felons to trial, * 142 ;—Rob., * U9, * 151 ;

Justice-depute, * 163, * 184, * 190, * 199
;

Keeper of Treif Castle, and Steward of Kirk-

cudbright, * 232 ; Keeper of Lochraaben Cas-

tle, * 233 ; Steward of Annandale, * 237 ;

Justiciar of West Marches, * 239; Great Ad-
miral, * 251 ; accompanies Q. Magdalene
from France, ib., * 259, * 264 ; keeping Cas-

tle of Hermitage, * 284, * 300 ; poinded for

debts, *307; John, *387, III, 114; created

Earl of Morton, 275; made Warden of

West March, ib. ; Feud with Laird of Close-

burn, 298, 305 ; slain by Sir Ja. Johnstone,

ih., 360, and notes ; III. 30 ;—lo.. Treason,

II. 557 ; escapes irora Edr. Castle, III. 3, II,
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III. 47 ; Murders the Laird of Johnstone, 31

;

summons of Treason, &c., 33 ; the Murder is

committed with liro poisoiied bu\\e\.s,37 ; sen-

tence, 40 ; illustrative Papers, 41, &c. ; Offers

by him, viz. to marry the deceased Laird's

daughter, without tocher—that the young

Laird should marry Lord Herries's daugh-

ter with a dowry of 20,000 merks—and to be

banished for 7 years, &c., 51 ; his execution,

&c., 52 ; Ro., his brother, petitions Privy

Council to intercede with the King, 52 ;

—

Intercommuning with, 91, 223 ;—Theft from

Lord M. 92 ;—of Logane,Alex., 93, 229; Jo.,

his son, ib. ;—of Mersyde, Wm., II. 490 ;

—

Master of, Ro., III. 229, 475 ;—of New-

landis, Wm., 493 ; Ja., his son, Slaughter of

Laird of Lekkie, ib. ;—of Nether Pollock,

Jo., I. * 42 ; Jo., yr., 19, 133 ;—of Newark,
Pat., * 150; Geo., 19, 69; Pat., 355 ; IL

131 ; Slaughter of the Laird of Skelraourlie

and his son ; III. 122 ; Da., 229 ; Pat., 264 ;

—of Orchardtoune, Sir Ro., 31 ;—of Pote-

rak, Ro., 225 ;—of PoUok, Sir Jo., 377 ;—of

Stanelie, Jo., I. * 130, * 170; Gabriel, at-

tempting to restore Popery, * 427 ; Pat.,

slain, 133 ;—of Southbar, TIio., 69 ;—of the

Schottis, Sir Ro., II. 485 ;—of Spottis, Sir

Ro., his Deposition as to the Laird of John-

stone's Slaughter, &c., III. 43, 229 ;—of

Teling, Alex., Taking Theftboot, I. * 427,

41 ; Dav., yr., ib. ; Hugh, II. 600, note;—of

Tinwald, Edw., Fire-raising, L 110, 289 ; II.

105 ; III. 44 ;—of tiie Tower, Ro., 45 ;—of
Terriglis, Sir Wra., I. * 426 ; Sir Jo., * 428 ;

III. 391 ;—Wm., ' wirreit ' (strangled) for

uttering base money, II. 355.

Maxwell's thorns. 111. 30.

May, Mr Dune, Fomenting jealousies between

the King and his Barons, &c., I. * 329.

Maybole, attempt to restore Popery at, I. * 427,

Mayne, Jo., Forging harditts, I. 82.

Measures, false, II. 88.

Megemy (Miggerny) Castle burnt, &c.. III. 481 ;

the leavar-diarig, or Red-book of, ib.

Megotland, Hunting in, I. * 272 ; none to hunt

there till the King's arrival, * 282, * 285 ;

killing deer and roes there, 48.

Meldrum of Achquharteis, And., II. 428 ; op-

pressed and taken captive, ib. ;—of Drum-

brek. And., 49 ; Geo., yr., Treason, Oppres-

sion, &c., 428 ; beheaded and forfeited, 430 ;

Place of, kept against the King's guard, 428 ;

And., 557 ; III. 230, 365 ; Geo., 409 ;—of

Fivy, Geo., I. * 187, * 229 ; respited, * 254 ;

Sir Geo., * 370 ;—of Haltoune, Geo., yr., II.

76 ;—Laird of, (Alex. Seytoun,) slain, I.

* 149, * 175, &c.. See Seytoune ;—of Idene

(Edane,) Pat., * 150 ; Tho., Hamesucken,

&c., in. 431 ; Pat., fiar, 432 ; Tho., Usurpa-

tion, &c., 460 ; Pat., yr.. 464 ;—of Moncoffer,

Mr Wm., slain, II. 76 ;—of Ordley, Jo., op-

pressed, &c., in. 431, 460; Slaughter, &c.,

464 ;— of Rothiebirsbane, And., hurt and

robbed, &c., 478 ;—of Segie, Tho., I. * 157;

Da., II. 99.

Mell, what. III. 405, 510, &c.

Melrose, Abbot of, waylaid, I. * 182 ; his sheep

driven to Linlithgow, * 274 ; Abbacy of, so-

licited of THE Pope for a natural son of K.

James V., * 311, 205 ; Commendator of,

Ja., IL 380;—Field of, I. * 133;—Lord,
Tho., in. 538, &c. See Binning and Had-

ingtoun, &c.

' Melteithe,' a meal, price of, at Justice-aires, I.

* 390.

Melville, Mr And., Master of King's Household,

I. 185 ; his wife lost at sea, ih. ; II. 91 ;—of

Bruntisland, Sir Ro., 568, note; III. 208;—
of Carnbee, Jo., yr., I. * 157 ; Jo., * 160 ;

Sir Ja., 306 ; Sir Jo., yr., II. 234 ;—of Hal-

hill, Sir Ja., I. 242 ;—of Rlurdocairny, Sir

Ro., 267, 293, 350 ; II. 3, 496, 568 ;—of

Raithe, Sir Jo., L * 172, * 184, * 190, * 199;

remitted, * 250 ;
judicially murdered, * 339

;

—Capt. Ro., 309 ;—of Wester Touche, Jo.,

remitted, * 250.

Menteithe, Earl of, Alex., I., * 164; Jo.,

282 ;—of Eglischaw, Ro., 82, 88, 285 ;—
Master OF,Wni., * 164;—of Pansteid, Harie,

and his sons, &c.. Stealing com, &c., III.

564;—of West Kerse, Wm., L * 167; Sir

Jo., II. 600, note.

Menjet, (mein5eit,) what, III. 384, <S.c.

Mensie, train, &c.. III. 586.
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Men5eis of Aucliinsell, Ro., I. * 456 ;—of Cas-

telhill, Win., III. 442; Jo. and And., his

sons, Murder, ih. ;—of Combreise, (Comerie,)

Dune, 233, 264 ; Ja., bis brotlier, slain, 537
;

bis bouse burnt by the MacGregors, ib. ;—of

Culterawis, Mr Alex., I. 467 ;—of Culrie,

Gilb., Prov. of Aberdeen, III. 204; Alex.,

bis son, slain, ih. ;—of Enocbe, Ja., 501 ;—of

that Ilk, Ro., I. * 76; Alex., III. 233, 583
;

—of Pitfoddellis, Gilb., 205, 206 ; bis green

corn cut, Ac, 258, 259 ; Marg., his wife, ib. ;

—of Tilliepowreis, Dav., 205 ;— of Weem,
Ja., I. 141 ; Alex., 392, 433 ; III. 264.

Mercbe, marrow. III. 587.

Merecleucbe, Herescbip of, I. * 36.

Merl:;eounis and Hawks sent to France, I. * 266.

Mermadyne, a trinket of diamonds, I. * 293.

Mertene, Jo., Bail,ie of Blaikscbaw, II, 490.

Mertoune of Cammo, Tho., I. 310.

Mertrik-skins, what, I. * 321.

JNIerse, Inhabitants of, get Remission, I. * 174;

Raid, * 267 ; charged to defend the country,

•324.

Merser of Awdy, Laurence, I. * 352, 59 ;—of

Edindowie, Ro., III. 490 ;—of Mekillour,

Laur., II. 63 ;—of Sawling, Gabriel, I. 134 ;

Ro., III. 134.

Messenger at Arms, deforcement of, I. * 71, &c.

See Deforcement ;—maltreated by Sheriff of

Murray, II. .564 ;—deprived for neglect, I.

* 63 ; for ignorance, * 217;—falsifying an

execution, * 155; evidents, hanged, 85; his

servant banged, 87 ;—forging and signeting

false Letters, dc, scourged and deprived of

his office, II. 455 ;—hanged for taking black-

maill, I. * 356 ;—imprisoning one and his

witnesses, * 345 ; taking, &c., 205 ;—Op-

pression and frauds by, * 154 ;—sentence

against fugitive, * 155 ;—Slaughter of, * 48,

* 379, * 381 ; Wm. Wauchope beheaded, IL

402 ;—striking, I. * 75 ; causing one to eat

the whole copies of the Letters to be executed

by him, &c., 346 ;—wounding one, and tear-

ing his Letters, lic. 354.

Methven of Barnfield, Mr Jo, IL 562;

—

Lord,

Henry, I. * 224, * 355 ; besieges Place of

Dupplin, &c., 25 ; slain, 30 ; III. 449.

Middilmast, (Middlemeist,) Geo., of Grerstoune,

(Greistoune,) slain, L * 81, * 87; Tho.,

* 133, * 147 ;—of Lilslie-Chapell, Wm., II.

378 ; Jo., his brother, slain, ih. ; Slaughter of

the Laird of Craling, 445 ; Wm., Constable of

Dumbarton, III. 475 ;—of Chapell, Wm., III.

369.

Middletoun, Ja., Slaughter, (a youth of 14,) III.

237 ; sentenced to be beheaded, 241 ; ba-

nished for life, after six years imprisonment,

ib., note, 458 ;—of Killhill, Jo., I. 29.

Middle-3erd, (earth,) I. 57, 164 ; man of the,

III. 609. See also Witch Trials.

Milan, Duke of, I. * 272. See Grosolez.

Milk, cow's, Witches mode of taking. III. 603
;

note, 605.

Miller, Sir Constene, banished, and his right hand

struck off, L * 432.

Mines, Gold, in Scotland, I. * 298 ; Dutch miners,

ib. ; Silver, * 302, * 306, &c.

3Iinisters (Clergy) exemption claimed by them

against passing on Assises, I. 24 ; praying for

the banished, 136, &c. ; striking a minister, &c.,

II. 360 ; do. while Privy Council was sitting,

416 ; scourged through Edr., and right hand

struck off, 417 ; the Moderator and several

Members of Assembly tried, 494 ; banished,

503. See Reformation, Assembly, &c.

Minor, Slaughter by, I. * 16, * 396 ; acquitted,

453 ; mutilation by, I. 160.

Minstrels of England, I. * 118, * 122; French,

* 267, 292 ; Italian, * 314, Sec, Violers, * ib.

Mint irons, using them in coining, Alex. Reid

hanged, II. 398.

Minto, Herescbip of, I. * 18; Burning of, 19;

Kirk of, ' Pas-pennys' found at, I. * 18.

Mischancie, III. 5, &c.

Miscbantlie, III. 549, &c.

Misrule, Lord of. See Robin Hood, &c.

Missillit, (mussillit,) to go disguised, muffled, or

masked, I. 246 ; Proclamation against riding

' missillit,' 266, 306 ; III. 383.

Mitchell, Mr Ja., notice of his Trial for firing at

Archb. Sharpe, III. 195, 196 ; Ja., iMurder,

by striking with ' kentis and flaillis,' and then

' douking' in a ' mylue-leid or dam,' 488.

Mitchelson of Mortoime, Alex., 155.
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Moder-nakit, stark naked, II. 70 ; III. 539.

Moffat of Grantoiin, Ro., I. * 397, * 398 ;—of

Helbeth, Ja., bis son, lianged for Forging and

vending base money, II. 353 ;—of Hewek,

Edw., I. * 86 ;—of Knock, I. * 397, * 398

;

—Symoue, banged for borse-stealing, &c., I.

386 ; Nicol, banged for do., house-breaking,

&c., II. 357 ; Moffat, a Mass-priest, warded,

III. 331 ; Adam, scourged and branded for

Peijury, 358 ; Mr Ja., alias Haliburtonne,

Jesuite, resetting him, 371 ; tried for hearing

Mass, &c., 377 ; banished, 379 ; Wm., For-

cible Abduction, &c., (a remarkable case,) 402.

Moitt, Jo., beheaded for the murder of his wife,

III. 481.

MoUe (Mow) of that Ilk, Jo., Hamesucken, &c.,

I. * 176, * 230 ;—Slaughter, 256 ; II. 476,

515; Tho., his brother, 559; Jo., III. 396.

Moncrieff of that Ilk, Jo., I. * 88 ; Wm., * 343,

* 379, * 466 ; Alex., his son, taking wages to

serve against the Queen, * ib. ; beheaded

and quartered, * 467 ; William yr., 10, 37
;

Wm., II. 159 ; Hew, his brother, forfeited in

Pari., ih. ; Mr Jo., Advocate, 166 ; Wm.,

234, 513; III. 683;—of Easter Moncrieff,

Mr Jo., Sheriff-dep. of Perthshire, II. 244 ;

III. 583, iio/e ;—of Pitcreif, (Pittencrieff,)

Jo., with Gowrie previous to his Conspiracy,

II. 176, 179, 183; his Deposition, 184.

Moncur of Balluiiy, Jo., Oppression, &c., I. * 178,

* 180 ;—of ciiapeltoun, Jo., I. * 424 ; Pat.,

II. 384, 528 ;—of that Ilk, II. 528 ; Jo., his

son, ib.

Monocords, a musical instrument, I. * 116.

Montrose, Master of, Wm., abiding from Sol-

way, I. * 241 ; Jo., 282, 347 ; married Eliz.

Ruthven, II. 297, note;—Earl of, Wm.,
* 78, * 165, * 167, 74 ; Jo., 114, 275, 282,

304 ; Fend with Laird of Calder, &c., 347
;

Feud with Laird of Thornydykes, 352 ; com-

bat with Laird of Calder at the Salt Tron,

Edr., 361; Chancellor, II. 159; his house

broken into and goods stolen, 352, 430, 490,

568, 596; Ja., III. 318 ;— Reformation

preached in town of, I. * 406.

Montfoid, Jo., yr., of that Ilk, Oppression, &c., I.

* 74 ; Ja., yr., * 133.

Montrule, Madame, I. * 294, * 295.

Monyvaird, Kirk of, burnt, slaughter of six score

Murrays, witli their wives and children, I.

* 101 ;—Lady, III. 465, 480, 452.

Mons-Meg, I. * 117, &c.

Montgomery of Auchinhude, Hew, I. 61 ; III.

119;— of Broomland, Ja., L * 388 ;_of

Brunstane, Adam, I. 61 ;—of Giffen, Pa., I.

* 420;—of Hazlehead, (Heislet, Heislop,)

Hugh, I. * 204, * 369, * 388, * 420, 36 ;

and his spouse oppressed, &c., 60, 61, 99 ;

Mr Alex, and Marg., ' brother-bairnes' to

Laird, III. 535 ;—of Lainshaw, Neill, re-

mitted, * 253 ; Sir Neill, * 335, * 360,

* 369, * 388, * 402, 63, 169; IL 376,

390 ;—Lord, Justice, I. * 272 ;—of Mak-

behill, Robert, L * 339;~Dame Mariota,

(Lady Sempill,) Imprisoning, &c.,I. * 381 ;

—

Master of, Assise on, I. * 264 ;—Capt.

Ro., 60, 61 ;—of Scottistoun, Jo., Oppres-

sion, &c., I. 60, 66 ; III. 236 ; Jo., yr., slain,

ib. ;—of Skelmorlie, Geo., I. * 170 ; he and

Wm., yr., his son, slain, 133 ; Trial of Max-

well of Newark, III. 122 ; Sir Ro., 129, 164;

—of Stair, (or Stane,) Mr Wm., I. * 161 ;

Hugh, * 388.

Monorgane (Monorgund) of that Ilk, And., I.

* 88, * 177; Gill-.., * 424.

Monro of Aldie, Ro., 111. 498 ;—of Assint, Ro.,

I. 191 ; Hugh, 194;—ofDalcarthy, L*408;
—of Fowlis, ^Ir Hector, I. 192; remarkable

superstition, 202, &c., 285. See Fowlis ;

—

of Kildrummodyis, Hector, I. 203 ;—of Kill-

ry, Hector, I. 198 ;—of Ncwmore, And., I.

194 ;—of Urquhart, Jo., I. 194.

Monteith of Kerse, Sir Wm., II. 23 ; Wm., yr.,

ib. See Menteith.

Monyest, most. III. 23.

Monypenny of Kynkell, Alex., 1.60;—Mr Mungo,

wounding, I. * 328 ;—of Pitmilly, yr., I.

* 478 ;—of Pilrig, Pat., L 10; Da., 155;

Pat., 186.

Moore of Powmadie, Geo., III. 541,

Moray, Earl of, &c. See Murray.

Morbus caducus, III. 556.

Morrowing-gift, I. * 1 15.

Morrice-danceis. See Dancer, I. * 124.
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Moryene, Peter the, III. 591.

Morverne burnt, &c., I. * 247.

Moraiivelay, Monsr., I. * 296.

More, the, I. • 278; III. 591 ;—the More lass,

ib. ; chiistened, 592.

Morions, what, II. 432.

Morton, Earl of, (Douglas,) I. * 269; Ja.,

* 370, * 374, * 384, * 438, * 439, * 469

;

Riccio's Munler, * 479, • 496, * 503 ; his

servant John Gediles slain, 1, 4, &c. ; Re-

gent, Conspiracy against, 32, 70, 72, HI
;

Process of Treason, and doom of Forfeiture,

&c., 113 ; executed, 115 ; his head ordered to

be taken down from Tolbooth, 116, (note,)

121, 146, 178 ; Wm., 276, 330, 333 ; Lord

Lieutenant, 342 ; III. 205 ;

—

Earl of (Max-

well,) Jo., created Warden of the West

Marches, I. 275 ; deprived of Earldom on

restoration of title and estates to heir of the

Regent, III. 28 ;—Master of, II. 494 ; Ro.,

III. 61 ;—of Randerstoune, Alex., I. *404 ;

—

of Walkinscliaw, Ja., I. * 344.

Mortymer of Craigievar, Ja., yr., I. 94 ;—of Fie-

mingtoune, Jo., yr., II. 385 ;—Geo., Jesuite-

Priest, Resetting him, III. 541.

Moscroj), Mr Jo., plotted against by Witches, I.

237 ; hanged, 11. 35. See MacAl5eane.

Mosman, Wm., beheaded, I. * 159.

Mourning, Public, the 6rst instance was for Q.

Magdalene, I. * 287, note; for Prince

James, * 310; for Q. Margaret, * 318,

* 320, * 322, * 323, &c. See also under the

names of Kings and Queens, &c.

Mousewald, Slaughter of Laird of, I. * 41.

Mount eagle. Lord, detects the Gunpowder

Treason, II. 590.

Mow, Wm , Parricide, II. 18 ; came in the King's

will, and fined 1000 t., 19.

Mowat of Busby, Charles, L * 166, * 167 ; re-

mitted, * 254, 29,63 ; slain, 79 ;—of Boquhally,

Pat.,*454 ; .Magnus, 11.49 ;—Tho., Theft, III.

233 ;—of Sewnane, Geo., III. 280 ;—of Ger-

settair, Ro., III. 299.

Mowbray of Barnbougall, Rob., I. * 333, * 335
* 436, 154 ; Francis, his son, slays Mr Wm.
Schaw, 363 ; Alex., his brother, II. 22 ; Ro.,

320, twie, 405 ;—Francis, High Treason, his

VOL. III.

dead body produced in Court ; sentence pro-

nounced, and his corpse gibbeted, drawn, and

quartered, &c., II. 277, note ; details and il-

lustrations of this remarkable case, 405 ;—of

Pitlouer, Ja., I. 60, 78 ;—(Mowtray ?) of

Seyfield, Geo., I. 255 ; II. 99.

Mowtray of Markinche, Geo., I. 59, 64;—of

Seyfield, Ro., III. 453. See Mowbray.
Moydart, John, (Mudyartach, Moderat, &c.) I,

* 323, * 392, &c. See next article.

Muidertach, John, (.MacDonald,) I. * 323, * 392.

Muirliea<l of Bullcs, Jo., I. * 55 ;— Kathr. burnt

for Witchcraft, 1.395; Mr Jo., notary, hanged,

III. 430 ;_of Lachope, Ja., yr. IL 541 ; Ja.,

III. 345.

Muirfowl, price of, at Justice-aires, I. * 389.

Muk, Island of, burnt, I. 228.

Mule, the King's, foot-mantles, &c., for, I. * 288.

Mull, Island of, burnt, &c., I. * 247.

Mullikine, Agnes, alias Bessie Boswell, banished

for Witchcraft, I. * 432.

Multray of Markinche, &'C. See Mowtray.

Muriimyn, (mumming,) Southrief, by way of, I.

* 50, * 51, * 271.

Munitions, see Artillery, I. * 295, * 298, * 306,

* 317 ; expenses of, * 325.

Munroe, Da., murdered. III. 196 ; corpse of one

of the Murderers bleeds, on approaching the

place of murder, ib.

MURDEIL

—

.^damsoune. And., beheaded and

quartered, I. * 84 ; Eliz., murdered by her

husband, * 355 ;—Aitkyne, Ro., beheaded, I.

* 475 ;—Armstrong, Jo., hanged, I. * 173
;

And., David Riccio's murder, * 485; Sim,

alias Wanloun Simie, Murder of K. Henry,
(Darnley,) * 489 ; Tho., for murder of War-
den of the West Marches, II. 363, has his right

hand struck off, and hanged, and then gibbeted

in irons, 364. See Armstrong ;

—

Bastie, Sir

Anthony D'Arcy de la, murdered, I. * 235

;

—Bikertoun, Hen., beheaded, I. * 162 ;

Black, Hen., and 11 others. III. 53 ;—Black-
adder, Capt. Wm., hanged and quartered for

murder of K. Henry, (Darnley,) I. * 489;

—Bonar, Wm., acquitted, II. 531 ;

—

Both-
well, Earl of, Ja., murder of K. Henry,
(Darnley,) » 488;—Brown, Jonet, hanged,

4 U
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III. 269 ; Jo. and 3 others hanged for piracy

and murder, under trust, III. 569;— Burn, Jo.,

I. * 426 ;—Bynning, Jo., hanged and quartered

for Darnlev's murder, 95;

—

Caithness,

Earl of, Geo., * 394, III. 498 ;—Calder,

Tho., &c., II. 516 ;—Campbell of Arkinglase,

Jo. I. 391 ; of Gleulyoun, Dune. III. 481 ;—

Camerone, Allan, alias MacEandowie of

Loch3e]l, &c. III. 258;—Canochsoune, Alex.

John, I. * 170 ;—Colquhoun, Mr Adam,

Treasonable Slaughter and Poisoning, he, I.

*4I9, hanged and burnt, ih.; Helen, Poisons

her husband, 80 ;—Cowan, Agnes, hanged,

II. 402;— Craiganis, Murder of Laird of, I.

* 163, * 164, &c.;—Cranstoun of Skaittisbuss,

Rich., Murder of David Riccio, I. * 486 ;

—

Cruikschank, Ja., hanged, and his head and

right hand affixed at Dundee, &c., II. 384 ;

—

Cuninghame of Aiket, \Vm., poisoned by his

wife, I. 80 ; Pat., beheaded, II. 18 ;—Dal-
GLIESH, Geo., hanged and quartered, for K.

Henry, (Darnley's,) Murder, I. * 490, his

Deposition, * 495, his Confession, * 500 ;

—

Deanis, Pat., hanged, II. 517 ;—Dow, Meg,

burnt, 1. 186 ;—Dowglas, Mr Arch., Darn-

ley's Murder, I. 14:2, acquitted, 154 ; Pat,

burnt, I. 363 ;—Duncan, Bessie, hanged, III.

430 ;

—

Elliot of Copschaw, Jo., II. 520 ;

—

Elphingstoun, Mr John, Adultery, he, I.

* 356—Erskine, Ro., III. 260, beheaded, 264;

Helen, Isabell, and Annas, tried, 266; sen-

tenced to be beheaded, 269; Annas banished,

ih.

;

—Fergussone, John of Craigdarroch, I.

* 79 ; Wm., decapitated with a sword, I.

* 425;—Fische.ire, Jo., beheaded, I. * 174;

—

Fotheringhame, James, hanged, I. * 344 ;

—

Frude, (Ford ?) Laird of, murdered, I. * 426
—Gairdner, Grissell, Witch, ' wirreit' and

' brunt,' II. 195 ;—Galbraith, Ja., beheaded

III. 565 ;—Geikie, Wm., yr., acquitted, II

388 ;—Glen, Wm., I. « 426 ;—Glorat, Laird

of. Murdered, I. * 170 ;—Gordon of Auchin

doun, Sir Pat., and 26 others, &c., I. 284; Ja.

barbarous Murder of Laird of Pitmedden, III.

78 ; of Clubisgoule, Jo., III. 399, 402 ; of

Haddo, Harie, 111. 488 ;—Gracy, Wm., hang-

ed. I. * 344 ;

—

Haitlie, Alex., I. * 451 ;

—

Haitlie, Wm., II. 472 ;—Hamilton, Tho.,

called ' unsayiyt,' I. * 126 ; of Benestoun, Jo.,

slain, 85 ; Ja., of Spittelscheill, II. 540, be-

headed, 561 :—Harrott, Wm., I. * 456 ;

—

Haubert, (Howbert,) Nicholas, alias French

Paris, Murder of K. Henry, (Darnley,) I.

* 489 ; his Deposition, Aug. 9, * 502 ; his De-

position, Aug. 10, * 506;—Hay of Tallo, Jo.,

(apparent of,) hanged and quartered for K.

Henry, (Darnley's,) Murder, I. * 490; his

Deposition, * 496 ; his Confession, * 500;

—

Henderson, Christopher, hanged, 1. * 473

;

John, hanged, I. * 206 ; of Boltoune, Jo.,

hanged ami quartered for Darnley's Murder;

* 490, his Deposition, * 498 ; his Confession,

* 500 ;—Hepburne of Whytecastell, Sir Pat.,

sent., Murder of K. Henry, (Darnley,) I.

* 489 ;— Hincbelwoid,Ja., hanged, 11. 540;

—

Hodge, Ro., III. 488 ;—Horsburgh, Tho.,

hanged, and his head and right hanil struck

off, II. 423 ;—Hume of Spott, Geo., Darnley's

Murder, &c., 1. 101; acquitted, 107;—Hunter,

Pat., and John, * 426 ;

—

Hun'tlie, Earl
of, Geo., I. 284 ;

—

Innes of Inneruiarkie, Ro.,

beheaded for Murder of E. of JMurray, I. 362
;

—JonNSTONE,Wm., David Riccio's Murder,

I. * 485 ; Jo. of Auchrynnie, and 3 Forbeses,

II. 493 ;

—

Kello, IMr Jo., Minister, hanged

and burnt, I. 14 ;—Kinnaird, Ja., and Wm.,

I. 472 ;

—

Lauder of Bass, Mr Ja , slain, 1.

89 ; Walter, beheaded, ib.

;

—Leighton of Ul-

lishaven, John, Murders his mother and ser-

vant, I. * 344 ;—Listoune, Harie, III, 572
;

Litil-Johne, Thomas, beheaded, I. * 361 ;

—

Lockhart of Lee, Ja., HI. 206 ;—Louthian,

Sir Wm., belieaded, I. * 151 ;

—

Maxwell
of Garrarie, Jo., and Geo. his son, beheaded,

III. 473 ;

—

Lord, Jo. for treasonable murder

of the Laird of Johnstone, he. III. 32, &c. ;

—Menzies, Jo. and And., &c., III. 442;

—

Mitchell, Ja., III. 488 ;—Moitt, Jo., beher.ded

for Munleriug his wife. III. 481 ;—Muir,
(See Mure of Auchindrane) ;

—

Murray,
Earl of, Ja., murdered, and place of Dynni-

birsell burnt, I. 284 ;—Wm., Murder of K.

Henry, (Darnley,) * 489 ;

—

MacClarene,
Male, I. * 441;—MacCulloch, Arch., of Ard-
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well, inunlpred, I. * 99 ;—MacDonald, Gil-

lespie, Maclimes, Dow, &c. Iianged, II. ilf) ;

Mac'DoniioiKJ, Ja , I. * 441 ;—MatGillicvo-

riclie, Petrie, lianged, III. 230 ;—MatCiras-

syclit, Jo., I. * 441 ;—MacCiivjiois, see Mac-

Giegor, and Slau'jliter ;— MacKie, AUaster,

tried for Keiff, &c., alonj; with the Laiid of

MacGiegor, II. 413; liaii-ed, 414;—Mac-
Lean of Dowart, Laiu-lilan, I. Ji54 ;—Mac-

Oueill of Dunnievaisr, An^us, I. 224 ;

—

Neil-

souN of Assint, Donald and Neil, his son,

III. 489 ;—Nicolsoune, (Nukilsouiie,) Wil-

liam, II. 363, aiquitted, ib.;—Okmestoune

of that Ilk, Ja., Murder of K. Henky, (Darn-

ley,)I.*489, his Confession, &c., *oll; Hob,

uncle to the Laird, Darnley's Murder, I. *

489 ;—Park, Ja., III. 495 ;—Paterson, Geo ,

I. * 426 ;—Peebles, alias Pardoun, Marioun,

194, murdered corpses bleed on her touch, ib.
;

—Pennycuik, Jo., hanged, and right hand

struck ofi; 372;—Pollok, (Powok,) Hugh

and Archibald, beheaded. I. * 81 ; Jonet, 186;

.^Powrie, \\ m., hanged and quartered for K.

Henry, (Darnley's,) Murder. 1. * 490; his

Depositions, * 493, &c. ; his Confession,

*500 ;—Pratt, Isab., hanged, 371;

—

Quhite,

Wm., David Riccio's Murder, I. « 483 ;—
Ramsay, Jo., hanged and decapitated, S:c.,

II. 404 ; of Pryour Lethame, Jo., Incest and

Murder, III. 257 ;—Reoche, Ja., beheaded,

III. 484 ;—Robertsoune, Alex., the Murder

of David Riccio, I. * 486 ;—Roise of Dun-

ekellie, William, beheaded, II. 481 ;—Ross,

Jonet, heiress of Craigie and Kinfawns, burnt

for the Murder of her husband, brother to the

Laird of Balhou.ssie, II. 409, and note;—
Sawlie, Jonet, and Lady Ullishaven, (in state

of pregnancy,) murdered, I. * 344 ;—Schaw,

Christian, Murder of Regent Murray, I. 23;

— Scott of Cambusniichaell, Tho., hanged,

drawn, and quartered for David Riccio's Mur-

der, I. * 478 ;—Sinclair, Ja., III. 498;—
Spens, Alex., beheaded, II. 76 ;— Stanfield,

Philip, III. 196; hanged in chains, &c., 197
;

—Steill, John, called Kenipy, hanged, I.

* 126 ;— Stewart, Pat., beheaded for atrocious

Murder, &e., II. 393 ; Jo. son to Ja., L. Doun,

beheaded for Murder under trust. III. 74;

—

Stirling, Helen, Lady Ullishaven and her ser-

vant murdered by her son, I. * 344 ;—Swan,

Jo., beheaded, II. 542;

—

Sympill (Sempill,)

Lord Jo., I.*163;Wm.,Lord, * 164,* 166;

Sir John, I. * 163 ;—Robert, Master of, I.

* 163, * 166;—To.MsouNE,Issob., Child Mur-

der, hanged, II. 540 ;—Tod, William, be-

headed, I. * 355 ; Geo., Murder of David

Riccio, * 486 ;—Trumble, Tho. and Walt.,

I. 77 ; And., 85 ;—Tulliallan, Laird of, be-

headed, I. * 151 ;

—

Ullishaven, Lady, &c..

Murdered, I. * 344 ;

—

Villour, Sebastian

de, * Murder of K. Henry, (Darnley,)

escapes, I. * 490 ;

—

Waldy, Wm., hanged, I.

* 344 ;—Wardlaw, Marion, II. 423 ;—Wat-

son, Ja., Murder under trust, hanged, II.

540; —Weir, Beatrix, HI. 68 ; Peter beheaded,

123 ; Bessie beheaded, 472 ;—Wemyis, And.,

beheaded and quartered, I. * 84 ;—Wilsoune,

Pat., Murder of K. Henry, (Darnley,) f.

* 489 ; Cristian, (alias the Lanthorne,') III.

194 ; a murdered corpse bleeds on her touch,

195 ;—Wright, William, decapitated with a

sword, I. * 424 ;

—

Yair, Henry, murder of

David Riccio, I. * 481 ; hanged, drawn, and

quartered, * 482 ;—Young, Ja., David Ric-

cio's Murder, I. * 484 ; Jo. hanged, 85.

Murder, remarkable Bond betwixt Earl and Mas-

ter of Cassillis, for the Murder of the Laird of

Auchindrayne, HI. 622.

Ordeals for discovery of. III. 183 ; supersti-

tions as to touching the corpses of INlurdered

persons, 143, 165, 182, (Src. ; Bar-recht or law

of the bier, 183 ; form of the ceremonial, 184
;

Trials where touching was founded upon, 191.

, treasonable, or under trust. See Murder

passim.

under colour of law. III. 399, 418, &c.

See also under Murder.

Murderer, setting free a, I. * 208.

Murdoch of Camlodden, Pat., mutilated, II. 492;

—of that Ilk, Tho., I. * 138 ; Pat., HI. 328

;

—alias MacKie, Wm., Mass Priest, chained

at the cross for two hours, and then all his

' Popische baggadge bruut,' and he banished

for life, II. 530.
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Mure of Annestoun, John, I. *382, 71 ;—of Ar-

rochill, Jo., I. * 130 ;—(Mure) Adam, hanged

for Stoutlireif, by way of ' mummyn,' I. * 51 ;

—of Aucliindrayne.Jo., I.* 130, " 138, * 369,

* 457, II. 10 ; shooting at the Laird of Cul-

jean, &c. 35; denounced rebel, 37, 106, 390,

460 ; Ja., yr., slaughter of Laird of Cul5ean,

&c. 538, 560, 565; their Trial, III., 124; his

family, 126; created Baillie of Carrick, tb.;

forfeited and beheaded, 156 ; Documents il-

lustrative of their trial and crimes, j6., he. ;

young Laird put to the torture, 170 ; Tho.,

his son, 175 ; And. Sinclair, his half-brother,

139, 175 ; Dalrymple's body bleeds, on being

touched by Mary Mure, John's grandchild,

196 ; Letter from E. of Cassillis to the King,

.581
;

young Auchindrayne tortured, 582

;

Bond betwixt the Earl and Master of Cassillis,

to Murder the Laird of Auchindrayne, 622 ;

—

of Auchinsoull, Gib., III. 180 ;—of Balma-

guchane, Peter, I. * 54 ;—of Bogend, Martin,

« 130 ;—of Cloncaird, Pat. I. * 150 ; Walt.,

IL 106, 109, III. 128, 135, 171, 173, sum-

mons of Treason passed from, 177;— of Craig.

Skene, John, II. 460, 111. 171 ;—of Cald-

well, Laird of, I. * 82 ; Sir Jo., &c ,
* 343 ;

Robert, his son slain, * 350 ; intercommuning

with him and William, his son, rebels, * 357,

* 385, * 388 ; Laird slain, 17 ; Robert, 18,

71, 91 ; Robert, brother of John, slain, 183,

II. 565 ;—of Fleit, Ja., III. 130, 135, 136,

164 ;—Geo., hanged for slayingtwo Ministers,

I. 361 ; Wm., messenger, slain, 381 ; Ja., be-

headed for slaughter. III. 492 ;—of Glenheid,

Walt., III. 135, 164 ;—Ja. brother of Laird

of Auchindrayne, I. * 369;—of Kettiemuir,

Ad., I. 35 ;—of Knokmarloch, Ro., II. 130
;

Jo., III. 172;—of Moneyhagen, 126; And.,

ih. ; Ja., i/).;—o{ Nesbet, John, I. * 404 ;

—

Patrick, oppression, I. * 89, 90, 91;— of

Rowallan, * 420, * 428, Jo., feud with the

Cuninghames, &c., I. * 56; Mungo, * 137
;

Wm., yr., 171, II. 390;—of Randerstoun,

Wm., II. 565 ;—Mr Ro., Schoolmaster of

Ayr, III. 128;—of Skaithmuir, Alex. I.

* 404 ;—of Tarquyne, (Carquhene,) Jo., III.,

180 ;—of Woidland, John, 135, 136, 172.

Mures, deadly Feud between them and the Cu-

ninghames, I. * 57.

Murray of Aberscorse, Hueheoune, I. * 391 ;

—

Sir Adam, knt., * 49 ;—of Abercairny, And.,

* 88 ;— of Aiket, (Haykit,) Cha., his son Jo.

slain, II. 53, 73 ;—of Arbeny, Jo., 166 ;

called ' MehillJohnne,' 174; was wounded at

Cowrie's Conspiracy, ib. ; his Deposition,

189 ;—of Balvaird, And., I. * 408, 308 ; IL

49, 54; slays Laird of Gorthie's son, 112;

Sir And., Letter to the King, defending him-

self against Henderson's accusations, 323,

581 ;—of Banheid, Wm., I. * 347 ;—' Blak

Johnne,' Treason, * 71 ;—of Blackbarony,

And., remitted, * 258, *415; Jo., 141, 185;

Sir Arch., III. 539 ;—of Brouchton, Ja., Wil-

ful error, I. * 219; George, IL 430, 521;

Slaughter, 539, 540;

—

Bishop of. And., I.

* 6, * 31, * 42, * 79 ; Alex., * 222 ; Pat.,

ib., * 343, * 358 ; Alex., II. 557 ; Pat. IIL

583, 620 ;—of Cowbairdie, 1. 175 ;—of Cock-

pule, Cuth., Treason, * 11, * 398, * 454 ;

Cha., 136, 304 ; III. 394 ;—Cathedral of,

Sacrilege committed there, I. * 376 ;—and

ARCiYLL, Countess of, the relict of Regent

Murray, 102 ; her daughter, ib. ;—Dean of,

oppressed, * 176 ;

—

Earl of, Ja., Lt.-Gen.

of the North for 5 years, * 238 ; respited for

taking the E. of Huntly, 8tc., * 239, * 282

;

discharged of his Lieutenandry of the North,

* 290, * 298 ; goes to France, * 303 ; money

sent to him, * 308, * 466, * 478,* 503 ; mur-

dered, 284, 300, 357 ; Ja., III. 318 ; Alex.,

Witches' revels at Darnaway, 604 ;^-of Eli-

hank, Sir Gedion, II. 509 ; III. 312, 337 ;

proceedings as to the duel between his son

and a son of Lord Cranstoun, 505 ;—of Fawlo-

hill, alias Philiphauch, Jo., slain, I. * 69 ; Ja.,

* 127; Pat. * 148, » 332; III. 394, 396;

—of Galdwall, Da., I. 76 ; Pat., hanged for

House-breaking, Theft, &c., II. 383 ;—of

Gospertie, Sir Da. See Lord Scone ;—of

Gudisburne, Ja., III. 235 ;—Jo., Leiche, ba

nished for uttering base coin, II. 99 ; Walt.,

his brother, and 2 others, ' wirreit at ane

staik, and brunt in asses,' 100 ; Wm., Slaugh-

ter, III. 235 ; Arch., Rebellion in Orkney,
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273 ; hanged, 283 ; his Deposition, 296 ; Jo.,

hanged for Stoutiireif, &c., 479 ;—of Laichlau',

Jo., I. * 4Ail ;—of Letter- Bennettis, Win.,

89 ;

—

Lord, of Tui.mebardin, Jo., II-

496. Vide Tulliebahdin ;—of Lothniaben,

Jo, in. 389, 390;—of Newtoun, Sir Win.,

601, note;—of Pardowis, Ja., L 119;—of
Polmais, Jo., 282; IL 54;—Ro., Justice-

depute, 76;

—

Regent, Conspiring his Mur-

der, L* JIO ; field of Langside, 6 ; forging his

signature, 19 ; Murdered, 23 ; David Hamil-

ton hanged, 31 ; George Mowtray tried, 39;

Arthur Hamilton in Bothwelhauch tried, 87
;

Laird of Spott tried, 101 ; acquitted, 107 ; IIL

394;—of Romannos, Wm., I. * 147, * 166;

Wm., yr., of, *332, *424 ;—of Spain5iedaill,

Jo., 349 ;—of Tibberraure, Pat., • 407 ;—of

TuUiebardine, Sir Wm., * 468 ; Sir Jo., 116,

304, 347 ; Wm., yr., II. 49, 54, 74 ; Sheriff

of Perthshire, 243, 387; Sir Jo., 426;—
Tutor of, I. 289 ;— of Tonchadam, Jo., * 3

;

—of Udstoune, Gavin, * 404 ; II. 474 ; III.

235 ;—Wm., Capt. of Barrow, slain, I. * 395.

Murrays, six score of, with their wives and chil-

dren, burnt and slain by the Drunimonds, at

the buniingof the Kirk of Monyvaird, I. * 101.

MuiTionis, what, II. 432.

Muschett of that Ilk, III. 377 ;— of Orchardheid,

Da., II. 438 ;—of Tolgarth, Geo., I. 299.

Musgrave, Sir John, (Englishman,) Intercom-

muning with, 1. * 34 ; Burning of Selkirk,

35,* 119, * 121.

Mussilburgh, milns of, biu'nt. I. * 363 ;—Raid

of, * 339 ; Battle of, 51, tiote.

Mustard, Agnes, Resetting a stolen purse, con-

taining 5o0t. in gold, and jewels worth 30001.,

III. 552.

Mustouris. See Waponschawing.

Mutilation, during Parliament, I. * 26, * 158;

by a Minor, • 160 ; Judicial Arbitration,

* 167, * 181, * 201 ; Assise imprisoned for

year and day, * 203, * 246 ; of a Bailie of

Aberdeen, * 250, * 254, * 356, * 405,* 437,

* 453 ; by biting off a finger, 34 ; of a left

eye, II. 456; Forrester, III. 112.

Mutton, price of, at Justice-aires, I. * 389.

Mwildis, earth from dead men's graves, he, used

as a charm, I. 251. See Grave, and Charm.

N.

Naig, a bachillane. III. 78 ; a naig, 98 ; a staig,

ib. ; a paissing-naig, 163.

Nairne, Kirk of. Witches initiated there, &c.. III.

616, ef seq.

Nairnshire Witches, list of. III. 616, et scq,

Napier, Allan, ' wirreit at ane staik and brint in

assis,' for uttering base money, &c., II. 403;

—of Ballekinrane, Jo., I. » 384 ; Tho., II.

439;— Barbara, Witch, I. 216; tried, 242;

pleads pregnancy, 243 ; is acquitted ? 244,

note ; the Assise is tried for Wilful Error, 244

;

—of Blakqairdis, Ro., II. 438 ;—of Edin-

willie, (Edinbellie,) Sir Arch , I. 154, 372
;

II. 339;_of Kilmahew, Jo., I. * 178 ; Ro.,

* 361 ; Peter, murdered by the MacGre-

gors, II. 432; Jo., 438, 439; III. 538;—
Lord, Arch., his bones proposed to be raised,

and sentence of forfeiture to be pronounced,

II. 277, 7wte; III. 394 ;—of Merchinatoue,

Jo., I. * 42 ; Arch., appointed Justice-depute,

* 415, * 419, * 443, * 447, 46, 72; II. 10;

Jo., yr., 339 ; Jo., fiar, 433 ; Sir Arch, ap-

pointed to the Offices of ' Clerkschip of Jus-

ticiary-Generall and Maister of the Ceremo-

nies at the Creatiouii of all Erles, Lordis,

and Barrones,' &c.. III. 558 ;—of Wowraet,

(Woolmot,) Arch., the ' gudeman' of, slain, II.

339 ;—of Wrychtishoussis, Mr Wm., I. 20,

46, 139.

Name of Alliefargie, Laur., II. 63 ;—Mr Peter,

murdered, under form of law, 349, 351.

Nasmyth of Inwar, Ja., II. 394 ;—of Posso,

Mich., I. * 429, note, * 450 ; Ja., IIL 417,

431, 569 ;—Wm., banished for forging Tes-

tanis, I. * 394.

Nativi tenentes, III. 366, 7tote ; and see Kindly

Tenants.

Neilsoun of Assint, Donald, Murder by drown-
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ing, III. 489 ; Neill, his son, ib. ;—of Corsok,

Jo., 118;—of Ciai<,'ca%, Jo., 1. * 140;

Alex., fiar of. Slaughter, II. 515 ;—of Gia-

niche, Jo. Stewart, III. 250 ;—Jo., alias

Svppit-out, drawn and lianged, I. * 63

;

Alex., Forgery, II. 17 ;—of Madinpap, Rob.,

I. * 87.

Neilstoun, Kirk of, attempt to restore Popery at,

I. * 430.

Nelson, Thomas, ' Cubicular' to King Henry,

(Dariiley,) his Deposition as to the Murder,

I. * 501.

Nesbit of Daljell, Jo., Baroun of, I. * 62, * 82

;

Geo., * 139, * 230 ; respited, * 245 ;
' the

Barrouiie of Dal^ell, * 414 ; Ro., III. 459 ;

Gaw., his son. Slaughter, ih. ;—Sir Dav.,

Assisting the English, I. * 332 ;— of Grene-

holme, Alex., II. 507 ;— Hen., Provost of

Edr., 22; Sir Tho., III. 128;—of that Ilk,

Adam, I. * 142; Philip, * 144; slain, *244;

Geo., « 393 ; Tho., his son, Slaughter, II.

517; Philip, 563;—of Raschill, Hew, I.

119.

Netherbow-Port of Edr., the Earl of Arran 'held

furthe' at, I. * 241.

Nevene of Kirkwode, John, I. * 402.

Newall, Arch., slain, I. 158.

Neville, Sir Hen., his three Letters as to the Earl

of Gowrie, II. 315.

Newark, Laird of, I. * 177 ;—Siege of, * 139,

*270.

Newbottle, Abbay of, I. * 272 ; gilt chalice sto-

len, (7). ;

—

Abbot of, (see Kerr,) I. 101, 184,

244; Mark, II. 159; IIL 390 ;—Lord,
Mark, his chambers broken, Sec, II. 357,

380, 496 ;—Town of, bmnt by the English,

I. * 349 ; Slaughter of French soldiers there,

* 377.

Newby, Place and miln of, Burnt, I. * 60 ; be-

sieged, &c., II. 464.

Newcastle, in England, I. * 281.

' Newes from Scotland, declaring the damnable

life of Dr Fian,' Warlock, &c., I. 213.

Newtoune, house of, to be cast down, I. 343,

344 ;— of that Ilk, Wm., * 85, * 346 ; pur-

sued for his Slaughter, * 349 ; Treason, Fire-

raising, &c., ib., * 386, * 469, * 486 ;—Lady

(Jonet Creichtoune,) rape of, * 258 ; of

Miichelhill, Ddv., * 141, * 144.

New-Year's day festivities, I. * 282 ;—gifts,

* 115, * 271, * 295, * 299, * 307 ;—Mass,
* 284, * 295.

Nicknames, Border, I. * 90, &c., &c., ; of Evil

Spirits and Witches, III. 606, 614, &c.

Nicoll, l^sobell. Witch, III. 614, &c.

Nicolson, Geo., Ambassador from Q. Eliz., his

Letter as to Govvrie's Conspiracy, II. 313.

Niddry-Marischall, Laird of. Feud with Laird of

Edmonstoun, I. * 143 ; with Laird of Dun-
das, * 144 ; waylaid, * 169. See Wauehope.

Nik of the Fell, what, 11.519.

Nisliie, Elspet, Witch, IIL 606, 614, &c.

NiTHSDALE, Earl of. III. 28.

' Nobillis of paiss,' coins, I. * 18 ; Angell, III.

178 ; Roise, ib.

Noble of Ferme, Ja., L * 450, 71.

Non-sunt, striking coins so called, I. * 440.

Norfolk, Duke of, I. *2I0, *283,wofe, *287.

Norhain, Siege of, I. * 117.

Norkott, Johan, her corpse disinterred, and touched

by persons suspected of her Murder, &c., a

remarkable case. III. 192.

Northampton, Earl of. Hen., his Speech as

to L. Balmerinoch's Treason, 11. 593 ; was in-

volved in Sir Tho. Overbury's murder, ib.

Northberwick, Kirk of, the great Convention of

Witches with the Devil there, I. 212, 235 ; a

more detailed account, 239, 243, 245. See

Witchcraft ;—Prioress of. Invasion, &c., *347.

Northland-men, not to return home from Army,

under pain of death, I. * 270, &c.

Northumberland, Earl of, I. * 4, &c.,

* 272, * 273, * 276, * 279, * 280, * 281.

Norwall, Wm., banished for life, for stealing

Poor's-box, Adultery, &c., 11. 387 ; hanged

as a False Notary, 389.

Norway, K. James V. sends to, for Flawks, for

Falconry, I. * 322.

Nory of Buchquhopill, Rob., I. * 88.

Notaries deprived for ignorance, neglect, &c., I.

* 217 ; hanged for falsifying ' evidents,' 85;

his servant hanged, 87 ; Tho. Maijoribanks

hanged, 11. 34 ; Jo. Moscrop hanged, 35
;

Ro. Innes hanged for falsifying a Charter,
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104 ; Norwall hanged for acting without a

Warrant, 389 ;—Peijured, riijlit hand strucli

off, Biini.siu'<i and declared Infamous, I. *40::i,

• 432 ; Alex. Cuik hanged, HI. 418; Mr Jo.

Muirheid hanged, 430;— Protocol book, I.

* 217. See also Messenger.

Nurse, French, I. * 295, * 310 ;—to K. James
v., * 263, * 271 ; to his eldest son Prince

James, * 30G. See P. James ;— to Prince

Arthur, « 309;—Lady Jane, 325.

o.

Oaths taken, by swearing upon swords. III. 275.

Obigny, Lord, liorse.s and hounds sent to France

to him and to ' Madame D'Obiuje,' I. * 277.

Obsequies, Funeral, of K. James IV., I. * 259 ;

Q. Magdalene, I. * 287, * 288, &c. See

under the various names of Kings and Queens,

&c. ;—Offering at, I. » 304, &c.

OcHiLTRiE, Lord, Stewart of, And., I. * 177,

* 199, * 335 ; Feud with, * 352, * 428 ; in-

tercommuning with D. of Chatellerault, &c.

* 466, * 478, 88, 91, 162, 306; denounced,

310 ; II. 3; Kirk's grievances, 9, 107 ; 1000 1.

gifted by the King, 238, 380, 445; Warden

of West Marches, 453 ; IIL 9 ; Slaughter of

Lord Torthorwald, 66 ; Raid of the Isles, 118,

225 ; Letter to the King, 367, 419 ;—Mas-
ter OF, I. 49.

Octavians, the, II. 568 ; III. 63.

Odoneiil, Irish Rebel, I. 348.

Officers of Witch-covens, III. 605, etc.

Ogilvy of Balfour, Ja., L 375 ; II. 134 ;—of
Balnagrow, Jo., I. * 157 ;—of Boyne, Walt.,

I. * 217 ; Alex., * 462, 7iote ; 111. 560;—of

Boigside, Ja., shooting hagbuts, &c., II. 134
;

—of Cragbone, Walt., I. * 150;—of Craig,

Jo., his houses, Sec, to be cast down, I. 348

;

Sir Jo., slaughter. Sec, II. 130; Mr Da. and

Fra., his brothers, ib., 235 ;—of Cukistoune,

Ja., I. • 138 ;—of Dunlugus, Sir Walt., I.

* 179, • 182; Sir Geo., 284, 382 ;—of

Drummis, (Drum,) Alex., L 264 ; Walt., IIL

330 ; Jo., his son, a Jesuite, cruelly persecu-

ted and hanged, ib., &c. ;—of Findletter, Sir

Walt., I. 284 ; II. 133 ;—of Gassall, Jo., yr.,

III. 478 ;— of Inthemartin, Pat., remitted, I.

* 240, 28, 141 ;—of that Ilk, Alex., abiding

from Solway, I. * 255 ; David, * 404 ; Gilb.,

74, 91 ;—of Innerquhariity, Jo., I. * 138;

remitted, * 240 ; Sir Jo., 75 ; II. 134 ;—Jo.,

called JReid Jo/inne, II. 134 ; Alex., called

23lak Sandic, ib. ;—Jo., Jesuite, his Trial, III.

330 ; kept from sleep ad delirium, 331, 332
;

hanged and quartered, ih. ; Relation of the

proceedings, ib., &c ; conduct at his execu-

tion, 350 ; his Deposition, &c., 352 ; Reset-

ting him, 371 ;—of Keillour, Aicii., IL 430,
—Lord, of Airlie, Ja., L * 136, * 138,

* 244, * 270, * 470, 75, 114, 116, 263 ; IL

297, ?iole ; Hereschip of his lands of Gleny-

lay, &c. III. 233 ;—^Master of, Ja., I. 348 ;

375 ; Slaughter of the Laird of Kerse's son,

and Wounding Lord Spynie, II. 130, 133,

135 ; fined L.5000, 146 ; Sir Jo., Pat., and
Fra., his brothers, ib., 235 ;—of Mygvie, And.,

L 28 ;—of Quheich, Jo., I. 264 ;—of Quhyte-

field, Dav., I. 348.

Ogill, Mr D., assaulted, I. 337 ;—of Hartree-

wood, Henry, I. * 386, 27.

Oker, taking usurious interest, &c., II. 101.

Oliphant of Condie, Laur., III. 479 ;—of Gask,

Wm., slaughter. III. 443 ; Laur., his brother,

ib. ; Denieuibration, 479 ; Wm., slaughter,

542 ;—of Kelly, Alex., invaded for his slaugh-

ter, I. * 347 ; oppressed, ib. ;—of Keltye, I.

* 453 ;

—

Lord, Laur., Justiciar, I. * 14,

&c. ; Jo., oppressed, * 108 ; Laur. invaded

for his slaughter, * 488, 25, 27 ; slaughter,

44, 89, 92; slaughter, II. 512; IIL 419,

443;—Master of, Laur., L * 395, 119;

Jo. slain, II. 514; III. 443;—of Newtoun,

Sir Wm., King's Advocate, III. 232, &c.;

Walt., 583 ;—of Pittoccer, Peter, 1. 24 ;

Pursuivant, I. * 273 ;—of Rescobie, Peter,

III. 479, 542 ;—of Turingis, Peter, 1. 25, 27 ;

III. 5^3 ;—Wm., Justice-depute, I. 101.

Olivers of Gagy, I. * 347 ;—in Stryndis, tried at
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Justice-aire of Jedburghe for numerous crimes,

I. * 28, lie; four of tliem hanged, * 30.

Oneill presents K. James V. with a horse, I.

* 303. See Steid, &c.

Oppression done to the Lairds of Ravmniscraig

and Vchiltrie, I. * 32 ;—to Lady Cardines,

* 52; Laird of Caly, * 53; Abbot of Dun-

drennan's officer, * 54 ; Sir Gavin Kennedy,

* 55; Laird of Niddry-Marischall, * 73;

Laird of Bass, ib, ; Laird of Leswalt, L * 89 ;

Ardwell, * 90 ; Lord Drummond, * 108

;

Mr D. Lindsay, * 141 ; Jolin Petcarne, &c.,

* 159; Laird of Congiltoun, * 1.58, * 160,

* 169; Dean of Murray, * 176; Moncur of

Balluny, * 178, * 180, * 181 ; John Mathe-

soune, beheaded, * 201 ; Laird of Bargany,

* 204 ; Hepburn, &c., 87 ;
' cietineris' of

Brechin, * 431 ; Tho. Cuninghanie hanged,

II. 359 ; and Peijury, &c., three persons hang-

ed, behea<led, and scourge<l, II. 453 ;—and

Murder, 516 ; by E. of Ori<ney against In-

habitants of O. and Zetland, III. 81, 312,

489, 491. See Orkney.

Or, James, beheaded for slaughter, III. 358.

Orde of that Ilk, And., I. * 150.

Ordeals, popular, for the Discovery of Murder,

III. 183, &c.

Orders of K. James V., invested with the Collar

of Cokkil^eis,' I. 265 ; the Garter, * 283,

* 289 ; St Michael, * 283 ; the Golden Fleece,

ih. ; mending the King's, * 292, &c.

Organs, I. * 122, * 279, * 290, * 321.

Orkney, Bishop of, I. * 211 ; Adam, 101,

267, 270, 293 ; Trial of Mitchell for firing

a pistol at. III. 195 ; Rebellion in Orkney,

293, &c.; Ja., 301, 304; Geo. 444; Ja.,

508 ;

—

Earl of. Ro., to seize ,<ind expel the

Spaniards, I. 267 ; Pat. seizing ' the Ark of

Nov,' 336 ; attempt to poison him and cut him

off by Witchcraft, 373 ; Tho. Palpla execut-

ed, 374; II. 76, 77; Ro., 97; Pat., tyranni-

cal oppression of Inhabitants of O. and Zet-

land, III. 81 ; curious form of the execution

of dittay, 86; Trial of Ro., natural son of

Pat. E. of O., 272 ; he, along with 5 accom-

plices, is hanged and forfeited, 283 ; illustra-

tive Papers, ib. ; Trial of Pat. E. of O., 308

;

notices of, ib. ; beheaded and forfeited, 318;

illustrative Papers, 319 ; conference between

the Secretary, Lord Advocate, and the Earl,

320 ; his Examination, ib., 322 ;

—

Master
OF, Jo., Witchcraft, attempt to poison his

brother, the Earl, &c., 1. 373 ; tried for slay-

ing the Parson of Urquhart, 392, 397.

Orkney and Shetland, withholding the rents, 1.

* 182 ; Convocation of lieges in arrayed battle,

and slaughter of Earl of Caithness, * 253 ;

Lease of Lordship and Isles of, to Oliver Sin-

clair for 3000 merks yearly, *257, * 258 ; K.

James V. visits, * 305 ; Convocation there,

* 413 ; Rebellion by the Earl and his base

son. III. 272 to 307, and 308 to 327 ; Bond

of Association by the Rebels, 293 ; Deposi-

tions of Rebels, 294, &c. ; Bond torn by Ro.

Stewart, 304 ; Deposition of Ro. Stewart,

306 ; Letter from the King, as to the oppress-

ed people of Orkney, 319.

Orme, Da., bailie of Newburgh, III. 97 ; of

Mugdrum, Da., I. 270, 309.

Ormistoun of Brigend, Ro., I. 268 ;—Deer-park

of, chasing and wounding Deer, I. * 140 ;

of that Ilk, Geo., * 147 ; Ja., deforcing a

Messenger, I. * 334 ; at Darnlev's Murder,

145; Ja. III. 391; Deadly feud with Laird

of Cessfurd, reconciled, 303;

—

Rob, alias Hob,

I. 145 ;—of Smailholm, Jo., I. 270.

Ormond, Pursuivant, 1. * 273, * 281, * 306,

* 317, 226.

Oronsay, Island of, burnt, I. 229.

Orpbies, (orfevrerie,) gold embroidery, I. * 301.

Orrok of that ilk, Ro., I. * 186, 60 ;—of Silli-

bawbe, his wife portioned by K. Ja. V., I.

* 324. See Tocher, &c.

Otterburn of Redhall, Mr Adam, remitted, I.

* 252 ; sent to London to treat a Peace, * 283

;

* summoned, * 310; Tho., 154, 375, IL 528.

Otter-stalff, Ro., Hutt(ine, slain with, III. 499;

Hen. Baird beheaded, 500.

Oulk, week. III. 601, ct passim.

Outing forged money, II. 74. See Uttering.

Overbury, Sir Tho., murdered, II. 593; K. James
VI., awful imprecation, 600, ?iote.

Over the dyke with it, a Witch's nickname, III.

606. See Nicknames.
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Ovens for the King's Sliips, I. * 303. quil against the Scotish Nation, affixed on

Oxen employed to drag heavy Artillery, I. * 260, door of, III. 447, &c. See Roise.

• 2G3, * 267 ;—Geo. Dempstar l)ani8hed for Oye, (o, or oe,) a grandchild, I. 183, II. 520, III.

hurting an ox in the plough, II. 127. 78.

OxiORD, E.\KL of, I. * 118 ;—St Mary's, Pas- OyliepeU, what. III. 599.

P.

Pace, (Pasclie,) Easter, III. 603, et passim.

Paddokis, ' plevvghe' of, a singular Witch-charm,

III. 603.

Pad5eane of Newtoune, Rodger, III. 93, 387 ;

Jo., yr., 485.

Pages, I. * 289, * 294, * 307, * 321.

Pail3eonis, (Pavilions,) I. * 273, * 283, * 310,

* 323. See Hunting, &c.

Painting, art of, I. * 117, « 119, * 259; pictures

brought from Flanders, * 284, * 287, * 310

;

Queen's Painter, * 321, ib., * 323.

Paische, Easter, II. 528, &c.

Paisley, Commendator of. See Claud Hamilton ;

Wm., I. 119;—Monastery of, Hamesucken

at, * 382 ; attempt to restore Popery, * 427 ;

detaining the Abbey, &c., 45.

Paistoune, .lonet. Confession of Witchcraft, III.

601 ; Dt^vil's marks found on her, 602.

Palace, shooting within, punished by Banishment

for life, I. 187. See King, Holyrood, &c.

Palatine, Count, III. 322; the Countess,

I. * 308.

Pall, funeral, I. * 287, * 288, &c.

Palinode, what. III. 621.

Palpla, Tho., poisoning, executed, I. 374.

Palsgrave, the, I. * 301 ; III. 322.

Pamfara ! tantara ! II. 601 and note.

Paniter, Patrik, Abbot of Cambuskenneth, Secre-

tary, I. * 79 ; Ambassador, * 273.

Pannel permitted, before conviction, to assign a

Reversion, I. * 374.

Pantoun of Pitmedden, Jo., I. * 184 ;—of Tulle-

maid, Ja., * 470.

Pantoune, a kind of slipper. III. 512.

Pantry, the King's, I. * 313.

Pansis of mail^e, I. * 317.

Panmure, Place of, Imprisoning a messenger in,

I. * 345.

VOL. III.

Papist Lords, proceedings against them. (See

Angus, Huntlie, Erroll,) I. 306, &c.

Papists, Resetting, I. 167 ; traflBcking with, to

alter the Religion, 172,371.

Parma, Duke op, I. 327, 328, 329.

Parliament, Mutilation during sitting of, I. * 26

;

—printing false Act of, II. 2, 14.

Park, Queen's, Wounding a Keeper of, I. * 381.

Park of Bagray, Alex., warded, I. * 357, * 451 ;

—of Gilbertfield, Ja., * 170; Rob. * 404;—
Ja. and Wm., Murder, Oppression, &c., III.

495 ;—of that Ilk, Walt., I. * 170.

Pardoune, the, I. * 278.

Paris, Frencli, alias Nicholas Haubert, Murder

of K. Henry, (Darnley,) I. * 489 ; his first

Deposition, * 502 ; his second ^Deposition,

* 506 ; Execution at St Andrews, * 489,

* 510; Letter from Regent Murray to Q.

Elizabeth as to, * 511 ; his head and a leg

sent to Edr., ib., 152.

Parkins, Capt. Jo., English Pirate, III. 104.

Parricide, Jo. Diksoun, yr. of Belchester, broken

on the ' row' or wheel, I. 241 ; Wm. Mow, II.

18 ; Philip Stanfield, III. 196 ; his father's

corpse bleeds on being touched by him, 197 ;

notices of the trial, ib., 198 ; hanged, his

tongue cut out and burnt, his right hand struck

oft" and affixed on the Port of Hadington, and

his body gibbeted in irons, ib.

' Pas-pennys' found, I. * 18 ; what they were,

ib. ;— concealing, * 32.

Pasquilb, writing against the King, F. Tennent

hanged, II. 332 ;—forging one against the

Scottish Nation, III. 445 ; Mr Tho. Roise's

right hand and head struck off, &c., 445 ; il-

lustrative Papers, 582.

Pasraents of Gold, I. * 302, and Excerpts from

Treasurer's Books, j)assi7n.

4 X
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' Patesar,' King's, I. *313.

Paterson of Caverhill, Ninian, I. * 87 ; Bartie,

' wirreit and brunt' for Sorcery, &c., II. 535
;

The, * 421, * 469 ;—Helen, hanged for coin-

ing bawbeis, I. * 365 ;—Jo., Sh.-clerk of Fyfe,

III. 453 ;—of Leuchrie, And., II. 343.

' Patroune' of the King's Ships, I. * 298 ; silver

' quhissill with ane lang chen^e to him,' ib.

Paul V., Pope, II. 570, note.

Pavier, a French rope-dancer and posture-Master,

II. 238.

Pawtoune, MrWm., Minister, Treason, &c., I. 20.

Pax, cover for the, in PniNCE's Chapel, I. *306.

Peace between England and Scotland solemnly

ratified, I. * 283.

Pearl beads, I. * 307 ; and Jewels abstracted

from the Queen, II. 544 ; from E. Marischall,

III. 563, 564.

Pedder, Alex., scourged ' mother-naikit ' with

' suord-beltis and horse-brydillis,' III. 539.

Peebles, Justice-aire of, I. * 24, *' 72.

Peebles-shire, Barons fail in Bond, I. * 146 ;

—

Baron of Findowie, Alex., with Gowrie be-

fore his Conspiracy, II. 158, 176; his Depo-

sition, 191 ;—Justice-aire of, I. * 24, * 172
;

—Privileges of the Sheriff, * 350 ;—Marioun,

alias Pardoun, corpses of Murdered persons

bled on being touched by her and her husband,

III. 194;—ofChapelhill, Oliver, I. * 132;—
The, hanged and quartered for Coining, &c.,

* 440.

Peices, a term applied to massive plate, II. 520.

Peirsie, Capt., English Pirate, III. 104.

Peirsoun, Alisoun, burnt for Witchcraft, &c., I.

163;—of Cairn y, Da., II. 103.

Peistis, lead drops or slugs. III. 120.

Pellok-bows, I. * 293.

Pendykillis and frontellis, I. * 320.

Penkill, House of, besieged, I. * 403.

Penman, taken prisoner by Buccleuch, I. * 273.

Penny, Sir Jo., Chaplain, slain, I. * 178.

Pentland, Captain Jo., Slaughter, banished, I. 46.

Pennycuke, of that Ilk, John, I. * 127, * 143,

* 159 ; acquitted of Mutilation, &c., * 203,

* 333, * 424, 11 ; denounced, 276 ; his bro-

ther ' spuilsied," 396; Gilb., II. 49, 129, 376,

379.

Perjury, Arch. Croser hanged, I. Ill ; Wm. Bar-

clay, II. 348 ; Alex. Cheyne beheaded, 453

;

Alex. Wastland hanged, ih. ; Alex. Croy

scourged, ib. ; Mr Jo. Galbraith stands at the

cross, and is Banished for life, 476 ; III. 76 ;

Da. Donaldsoun hanged, 208 ; Ro. Grahame

of Langboddome, &c., hanged, 358 ; Alex.

Cuik, notary, 416, hanged, 418; And. Turn-

bull and two others hanged, 538 ; Da. Turn-

bull's tongue pierced with ' ane hett'boitkyn,'

and banished, 538.

Perrot, Sir Jo., Deputy of Ireland, III. 2.

Perth, Bailies and community remitted for burn-

ing Craigy, I. * 240 ; exempted from Assises,

* 418 ;—Conflict between E.of Glencairn and

Master of VVintoun, III. 579 ;—Convocation

on the South Inche, I. * 451 ;

—

Earl of,

Jo., III. 233, 316, 548 ;—Feud with Laird

of Craigy, I. * 432 ;—Hamesuckin to Keepers

of the Gates of, * 219 ;—Justice-aire of, * 265,

* 272 ;—K. Ja. VI. made a burgess, and sub-

scribes Guild-book, II. 247 ;— Plague in,

Housebreaking during the, I. *219 ;—Quarrel

with Laird of Clackmannan, 276, &c. ; conduct

as to Gowrie's Conspiracy, 186, &c., 192, &c.

See GowRiE ;—Reformation preached at,

« 407 ;—Spey-Tower of, * 177.

Pestilence, (see Plague,) ' that nane mak mercate

with Inglis menne,' because of the, I. * 294 ;

the pestilence ' but mercy,' 51, 302 ; diet de-

serted on account of, II. 426.

' Pets ' kept by K. James V., L » 299.

Pettigrew of Over Cottis, Walter, I. * 388.

Phillope, Mr Ro., banished for saying Mass, &c.,

III. 252 ;—Ro. Sh. Clerk of Dumfries, III.

452.

Philosopher's stone, I. * 120.

Pickery, an aged man banished for, I. * 53, II.

43.

Pigs, price of, at Justice- aires, I. * 390.

Pikle neirest the wind, a Witch's nickname, III.

006.

Pilgate, L * 291.

Pilgrimages beyond seas, Lady Glammis, &c.,

I. * 244 ; Earl of Cassillis, &c., * 245 ;—to

Qubithirne, L* 117;—to Rome, I. * 240 ;

—in Scotland, I. * 371 ;—to St James in Gal-
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licia, I. * 101 ;—to St Jolm of Amiens in

France, I * 107 ;—to St Ninians, I. * 106
;

—to St Thomas of Canterbury, I. * 107.

• Pilniewinliis,' an instrument of torture, 1.

215.

Pink, a small ship, HI. 100.

Pinkertoun, Alex , beheaded, I. * 164.

Pinkie-cleuche, Battle of, 1. * 360, * 378, 51,

and note, &c.

Pipers, English, I.* 115; of St Johnstoun, tocher

given to him, * 279.

Piracy, Capt. Ja. Cockburn and 5 others hanged,

I. * 131; Alex. John Canochson, * 170;

* 273 ; hanged in chains, * 358 ; Walt. Cows-

land, 37, 93 ;—the Enjjlish Pirates, III. 99

;

eiffht hanged within flood mark, 101 ; thirty

Pirates tried by Vice-Admiral, 102 ; hanged

at Leith, 107 ; Documents as to Piracies by

the English, 108. &c. ; Jo. Davidson, and Jo.

Lewis, English Pirates, hanged within flood-

mark, 24'l- ;—and Murder under trust, Jo.

Brown and three others, 569 ; hanged, and

tlieir heads afiixed at Leith and Burntisland,

572. See Pirates.

Pirated goods, Stouthrief of, L * 87.

Pirates, Expedition against, L * 298 ; English,

* 379. See Piracy.

Pissane of mailse, L * 288, * 317.

Pistoletts, Act anent bearing, I. 299 ; shooting

with, 371, IL 22 ; curious legal arguments on

this point, 53, &c. ; Lockhart of Lee, II, 61,

128, 129 ; Turnbull of Mynto, II. 370; Max-
well of Cowhill, 485 ; \Vm. Douglas, yr. of

Drumlanrig, III. 212, <S:c. See Wounding,

Slaughter, (S:c.

Pistulettis, (coins,) forged, II. 99 ; gilding, 100.

Pit and gallows, I. * 396, II. 43 ;—of Tuliiallane,

III. 479, of Blair Castle, 491, persons starved

to death there, ih.

Pitblado of that Ilk, Alex., I. * 404.

Pitcaiin, Rob., Commendator of Dunferraling, I.

* 436, 88, 101 ;—of that Ilk, Hen., II. 53 ;—
ofRamsay's Forthar, Hen., 11. 10.

Pitcur, Tutor of, 1. * 406 ; Sir David Forbes,

knt., slain in ward, under his custody, ih.

Pitmedden, place of. Burnt, I. 160.

Pitscottie of Loncardie, Finlay and David, his

great grandson, L * 258 ; Jo. Mutilation, III.

363 ; Colin, yr., ih.

Pittarrow, Laird of. See Wischart.

Pittencrief, Laird of, I. * 504.

Pittendreich, Lady, &c. See Douglas.

PiTTENWEEM, LoRD, Wm. HI. 245 ; his lands in

the Island of Lewis burnt and wasted, &c. ih. ;

7-Prioh of. Violence committed by, I. * 156,

117 ; Wm., 279 ;—Magistrates of, assist Earl

of Bothwell, 319.

Plague, in Perth, Housebreaking during the, I.

* 219 ; in Stirling, ' gude rule anent,' * 262 ;

in Selkirk, * ib. ; on the English Borders,

* 294 ; that ' na Inglis men be eey cumand
be ressauit,' * (6. ; in Edr., diet deserted, II.

426, &c.

Planis, Monsr. de, French Ambassador, I. * 261,
* 263.

Plate. See gold, silver, basin, &c.

Play-coats, &c., I. * 282, * 299.

Players, L * 114, * 115, * 118, * 299.

Plenishing, insight, what, II. 70, &c.

Plewglie of paddokis, a curious Witch-charm,

HI. 603.

Plumber, King's, I. * 314.

Plume, de la, French Pursuivant, I. * 296.

Pluscardin, Prior of, Alex., supplying Master of

Rothes, I. * 358 ; invaded, in presence of the

Holy Sacrament, * 376.

Poison, Conspiring the King's destruction by, L
* 187 ;—selling, * 203

; purchasing, 11.337
;

poisoning fowls, ib. ; banishment for life, ih. ;

— Slaughter by, I. * 368 ; Helen Colquhoun,

80 ; Andro Glencorse burnt, 84 ; Lady Fow-
lis, 185, 191, &c. ; Master of Orkney, 373 ;

Jo. Boyd acquitted, 399 ; Ro. Erskine, III.

260 ; beheaded, 264 ; Helen, Issobel, and
Aimas, 266 ; sentenced to be beheaded, 269

;

Helen banisheil, ih.

Poisoned bullets, I. 90 ; Laird of Johnstone slain

with two, HI. 37.

Poisoning and treasonable Murder, li-c, I. * 419 ;

Mr Ailam Colquhoun hanged and burnt, *420;

and Incantation, &c., B. Patersoun ' wirreit'

and burnt, II. 535.

Poison-Onleal, HI. 184.

Polmude, Laird of, slain, I. * 106.
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Pollok of that Ilk, David, Tlieftboot, I. * 143;

Charles, Tutor of, * 384, * 402. See Max-

well.

Polwort of Rottonraw, Wra., denounced for For-

cible Abduction, &c., 345.

PoMER, Duke of, I. * 322.

Poor's-box stolen, II. 387.

PoPE^ THE, ti'easonable correspondence with, II.

568, &c. ; Lord Balmerinoch's Confession,

575 ; King's Letter to Lord Advocate, 577 ;

Documents illustrative of, 580, &c. ; his alle-

ged Supremacy, III. 330, &c.
t>

Popery, attempting to restore, I. * 410, * 427 ;

See Reformation, &c.

Poplicie, (sciatica, or palsy ?) I. * 422.

Porquier, John, Frenchman, murdered, I. * 361.

Portincraig, Raid of, I. * 336.

Portar of Lag, Ja., Hereschip done to, I. * 90,

&c. ; Thomas, beheaded, I. * 92.

Porterfield of that Ilk, Mr Jo., I. * 450,19 ; Wm.,

slaughter, 69.

Porters, King's, I.* 313.

Portingall-doucattis, III. 178, 563.

Portuys, (Porteous-roll,) I. * 321.

Portwise (Porteous) of Gernkirk, (Glenkirk,)

Jo , I. * 81 ; Tho., 190 ; II. 467 ; III. 453
;

—of Halkschaw, Pat., I. * 147 ; Wm., * 422,

*424.

Pott, Richard, hanged, L * 87.

Poultrynian, King's, I. * 313.

Poultry, price of, at Justice-aires, I. * 390.

Power of Silverwood, Jo., I. * 458.

Pow-aixes, II. 432.

Pow-penny, at Funeral obsequies, I. * 293, *297.

Pow, what. III. 605, &c.

Powrie, Wm., hanged and quartered for Murder

of K. Henry, I. * 490 ; his Depositions,

* 493, &c.

Poynd-faldis, destroying, I. * 163.

Prayer, Witches', virtue of, I. 232 ; form of, 234,

237 ; 111. 95.

Praying publicly for the banished Ministers, 1. 136.

Pregnancy, pleaded by a condemned Witch, I.

243 ; II. 29, 52.

Pregnant women. Murder of two, I. * 344 ; strik-

ing and producing abortion, * 412, * 421,

466; Murder of, 11.517; Pat. Deans hanged, ii.

Prentado, Laird of, I. 166. See Borthwick.

Prestoun of Craigmillar, L* 159; Geo., *333 ; Sir

Simon, Justice-General, * 477 ; Da., 255 ;

Feud with Lord Borthwick, &e., 352 ; Sir

Geo., II. 455 ;—Simon, of that Ilk, Battery

pendente lite, Oppression, <S:c., I. * 73 ; Geo.,

* 159, * 347, *381, * 477 ;—Ja., Provost of

Edr., Justice-depute, I. * 126, * 129 ;—Jo.,

Justice-depute, I. * 143 ;—of Valleyfield, Ja.,

yr., L 15 ; Sir Jo., II. 456, 555 ; III. 264 ;—
Eliz. acquitted of Incest, &c., 1. 83 ;—of Hal-

trie, Geo., murdered, II. 18 ;—of Fentoun-

barns, Mr Jo., Collector Gen., II. 274 ; Pre-

sident, 111. 78 ;—of Pennycooke, Mr Jo.,

President, IL 328 ; Collector, 496, 568, 598
;

III. 312.

' Preyne,' pin, III. 527; used for pricking Witches,

to discover Devil's mark, 602, &c.

Pricking for Witchcraft, to find Devil's mark, III.

599, 602.

Priests, Jesuite, Resetting, III. 541, lic. See

Jesuite ;—Seminary, Resetting them, 167,

172
;
proclamation against, 281.

Prince of Scotland, Alex., (brother of King
Ja. IV.,) L » 232. See also James.

Printing a vitiated Act of Pari., II. 2, 14; or

striking coins with Mint-irons, II. 398 ; Alex.

Reid hanged, 399.

Prisoner freeing from ward, I. * 81 ; English,

* 351; Magistrates of Edinr. freeing Pater-

son, * 442, <S:c. ;—taking, I. * 171, * 437;

III. 212, 489, 495, 497, 539.

Privy Council, declining their Jurisdiction, II.

494; 111. 87 ; Mr And. Creichtoun sentenced

to be hanged, 89 ; banished for life, 90 ; they

write the King as to the English Pirates, 108
;

they present Captain of a Dutch Waughter

with a silver cup, for escorting two English

Pirate vessels to Leith, 111.

Privy Purse, King's, I. * 305.

Procession, I. * 116
;
public, for prosperity of the

King, and return of the Regent, * 270.

Proclamation to regulate Justice- Aires, L * 64,

*388.

Protection, Special, to Tenants of Archbishopric

of Glasgow, I. * 41 ;—breaking the King's, I.

» 106.
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Protliogoll-buik, (Protocol,) Notary's, I. * 217 ;

III. 4.16, 417, he.

Prothonotary, English, at Ratification of Peace

with England, I. * 283 ; at his departing to

France, * 307, » 321.

Protestation against the Verdict of an Assise, I.

•449.

Proof in exculpation on a Trial for Slaughter, by

Witnesses, refused. III. 467 ; Assise ordained

to take proof of a fact, 574 ; Probation led

after the Jury was enclosed in the Assise-

house, 575.

Provisions, prices of, at Justice-aires, I. * 389,

&c.

Prymrois, Mr Da., Justice-depute, II. 562.

Pudrache, of the country of Balquhidder, 11.424,

432, &c.

Purdie, Jo., Herald, slain, I. 362.

Purgalio Vulgaris, what. III. 184.

Purse, Stealing, III. 441, 445 ; Resetting a stolen,

&c., 553.

Pursuivant, mocked, 8cc., I. * 367.

Pyker, or petty thief, II. 552, Sec.

Pyle of the Raw, Jok, slaughter, I. 37.

Pynfalde, what, I. * 58.

Pyne-doublet, definition of, II. 158, 183. See

' Secreit.'

Pynouris, employed to transport Artillery, &c., I.

* 260.

Pyote of Fovertie, Alex., I. * 404.

Q.

Quails, live, I. * 310.

Quarrel-holes, Convocation at, I. 174.

Quartering the bodies of Traitors, Forgers, &c.,

the limbs being placed on Tolbooths, Ports,

&c., I. * 440, &c., * 467, * 4S1, *484, * 491.

See Treason, &c.

QuEENSBERY, Earl OF, \Vm., III. 381.

Queen's Chariot, I. * 291, * 293, * 320; Coro-

nation, I. * 287, * 299, * 300, * 301 ; Crown

and Jewels, I. * 298 ; made of Scottish gold,

ih., * 322 ; Household, I. * 314 ; Master of,

goes to France, * 317 ; Master Usher, &c., I.

* 314; Painter, I. * 321, * 322, * 323.

Querrell, young Laird of, slain, I. * 368.

Question. See Torture, Rack, iSrc.

Quhin^eare, (^pugio, a whinyard,) a sort of short

sword or cutlass, I. * 401, he. ; III. 90,

467, etpassim.

Quhippo of Leylioussis, Tho., slain, II. 455 ;

—

Ro., Theft,!!. 81 ; hanged, 85.

Quhissill for ' Patroune' of the King's ships, I.

* 298 ;—golden, for the King, I. * 304 ; an-

other with ' ane Dragoun anamulit,' * ib.

Quhissillit, exchanged, I!!. 92.

Quhitefurde of that Ilk, John, I. * 384, 91, 133

;

Adam, yr., ib.

;

— of Mylnetoune, Jo., I. * 404;

* Adam, II. 376.

Quhitelaw of that Ilk, Pat., I. * 169, * 364,

* 480 ;—of Newgrange, Pat., 1. 1 19.

Quhithirne, Pilgrimage to, I. * 117; trental of

Masses for K.Ja. V., *278 ;—Malcolm, Prior

of, attempting to restore Popery, * 427.

Quhitslaide, Burning Place of, I. * 30.

Qui/ita essentia, I. * 120.

Quhuslai-is, (fifers ?) I. * 292.

Qwickens, sowraes of, what. III. 603.

E.

Rachlie, (Rachlin,) Island of, III. 26.

Rack, pimishment of the, torture or question, I.

* 401. See Torture.

Rae, English Pursuivant, I. * 286, * 287 ;—
Habbie, and 21 others. Slaughter, III. 472.

Raebum of that Ilk, Jo., I. 17. See Ryburn.

Ragment and rhyme, in name of ' .Tohnne the

Commoune-wele,' I. * 15.

Raid, abiding from the, of Aytoun, I. * 103, &c. ;

of Eskdale, * 104; of Aytoun, * 110, * 112,

* 117 ; against the Border Thieves, * 134;

of TamptalloD, * 138; of West Marches,
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* 161 ; of Weik, * 240; of Solway, * 241

;

of Jedburcht, *256 ; of East and South Bor-

ders, * 239 ; Border-Raids, * 267 ; of the

Merse, ib.; against the Border Thieves, *271,

* 282 ; of Glasgow, * 331 ; of Coldinghame,

ih.-y of West Marches, zi. ; of Ancrum, *332;

of Dumfries, ib. ; of Dumbarton, * 334 ; of

St Andrews, ib.; of Lauder, *335 ; of Portin-

craig, *337 ; of Langholme, *338 ; of Gladis-

mure, * 331, * 339 ; of Musselburgh, * 339
;

of Edgebucklingbrae, * 345 ; of the Muir of

Roslin, ib. ; of Langholm, Hadingtoun, and

Edinburgh, * 356 ; of Abertarf, * 392 ; a

Warden-Raid or ' Day of Trew,' * 397, &c.

;

of Lochmabane-stane, ih., * 398 ; of Dunse and

Langtoune, * 404 ; of Lauder, ib. ; of Jed-

burghe, *421,<S.c; of Stirling, * 467, *470,

&c.; of Crawford-Douglas, * 483 ; of Brechin,

6; of Hawick, 10; of Linlithgow, 19, &c. ;

of Leith, 27, &c.; of Ruthven, 111, 113,

116, 119, 130, 132, 139, &c. ; of Stirling,

133; of Dumfries, 155; of Aberdeen, 183;

against the E. of Huntley, 267 ; of Falkland,

276 ; of Woolmot, II. 21 ; of Stirling, 85 ;

E. of Angus's, at Dumfries, 105, 1?0, 134;

of the Isles, IIL 118, 202, 225; of Glen-

frwne, {q. v.) 223.

Rait of Halgrene, Wm., I. 15 ; II. 362 ; Da.,

fiar, ;/,. ;—of Til)berta, Ro., I. 17.

Kallie, Capt , hanged for counterfeiting the Great

Seal, I. 3G1.

Ralstoune of that Ilk, Jo., 1. * 43 ; Tho., * 130
;

Hugh, * 170.

Ramsay of Ardbikie, Ja., II. 63 ;—of Balmain,

Jo., elder, 363 ;—of Balmonthe, yr., fined for

invading . . . Ballenden, on High Street of

Edr., 234, 240 ;—of Banff, Neiscbe, 1. * 88,

* 232 ;—of Clattye, Geo., 28 ;—of Cockpen,

James, remitted, * 241, 10;—of Dalhousie,

Nicholas, * 140, * 159 ; treasonable language

against the King, * 251 ; in ward, * 336;

George, deforcing Messenger, * 356, * 422,

* 471, 10, 27 ; Geo.,yr., 244; Sir Geo., IIL

264 ; the Lady of, her Funeral, 601 ;—of the

Forther, Jo., II. 128 ; Mich., III. 257, 487 ;

— of Halhouse, Jo., imprisoned, I. * 203 ;—
of Hawis, (Lawis,) Hen , * 207 ; Jo., * 336;

—Jean, Lady WaiTeistoune, ' revisched,'

(carried off,) 244 ;—Jo., hanged, and his

head fixed on the Nether-bow of Edr., for

Murder, &c., II. 404 ;—Sir Jo., of West

Barns, (afterwards Vise. Hadingtoun, &c.)

Assault committed within Falkland Palace,

91 ; saves King's life at Perth, 150, &c. See

Gowrie Conspiracy ; gets grant of a sword

and bloody dagger added to his Arms, 298,

&:c. ;—of Jordanstoune, Dav., I. 22 ;—of

Kynmont, escheated, *253;

—

Lady, (Margt.

Carnegie,) her Funeral, III. 601 ;—of Law-

eris. Hen., I. * 158 ;

—

Lord, of Dalhousie,

Jo., II. 91; William, IIL 601, note ;—of

Murye, Wm., I. 5, 6 ;—of Panbryde, Hen.,

» 345;_of Pokoun, Wm., * 423; Oliver,

27 ;—of Pryour-Lethame, John, Incest and

Murder, HI. 257 ;—of Quhytehill, Jo., 11.

124, 454 ;—of the Rinde, Ja., 128.

Randell, Capt. Wm., and 29 other English Pirate.=,

hanged within flood-mark, III. 99.

Ranefiay, Chase of. III. 112. See Fight of Ben-

toich, Clan-Gregor, &c.

Randolph, English Ambassador, I. 144.

Ransom, exacting, I. * 18, 31, * 411, &c.

Rape (Rapt) of Earl of Lennox's daughter, I.

* 60. See instances of former misapplication

of this term. III. 402, &c. ; John Steill

(^Kempt/) hanged, I. * 126 ; of Jonet Creich-

toune, Lady Newtoune, * 258 ; Lady Lef-

norese, * 349 ; of Jonet Auldjoye, * 421 ; of

Lady Warreistoune, 244 ; Laird of Vrinoch's

daughter, II. 394 ; Ja. Chene of Pennan ba-

nished, 400 ; Hen. Sinclair of Quhytkirk,

405 ; Jo. Broun acquitted, 463 ; Wm. Bell

hanged, 475 ; Jo. Errole hanged, 566 ; Wm.
Wischert of Mwretoiin, III. 507. See also

Ravishing, Forcible Abduction, Forcing, &c.

Raphaell, a Spaniard. See Cassan^eis.

Raphoe, Bishop of. III. 14.

Rate, Jo., hanged for breaking Gardens, &c.. III.

555.

Rattray of Balnocard, I. * 232 ;—of Craighall,

II. 85 ; Geo., his servant, &c., beheaded, ib.;

—of Kinvaid, 1. 25.

Ratihabition, 11. 70, &c. ; of Slaughter, I. * 381.

' Raveisching.' See Forcible Abduction, Rape,
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&c. ; remarkable instance of tlie former mis-

application of the terms ' Raveiscliing' and

' Rape," III. 402.

Ilay, And., bailie of Perth ; Deposition in Cow-
rie's Conspiracy, II. 186.

Reavaris, what. III. 100, &c.

Rebellion in Orkney, III. 272 to 327 ; Band of

Association by the Rebels, 293 ; Depositions

of the Rebels, 294, &c.

Rebels, assisting, I. * 144, * 1G5 ;—slain at the

horn, * 80.

Red-book of Miggerny, III. 481, note.

Red-cross, bearing the English, I. * 360.

Red-hand, what, 11.370 ; III. 420.

Redding-straik, what. III. 73, 567.

Redik, Geo., Sh.-dep. of Kirkcudbright, III. 452.

Redpath of that Ilk, (Laird of,) I. * 147 ; Wm.,
» 414, * 477 ; Wm., yr., 10, 41 ;— of Grin-

law, Wm., 205.

Reformation of Religion, commencement of, I.

* 209, * 339 ; Case of Sir James Melville of

Raitb, ib. ; Spoliation of Churches, altars,

&c., * 353 ;—preached at Dundee and Mon-

trose, * 406 ; at Penh find Ayr, * 407 ; at

Kirkoswald, Maybole, Paisley, &c., * 427 ; a

great many individuals warded, ib., &c. ; at

Holyroodhouse, * 434 ; tumults, * 435.

Regents of Scotland, Arran, I. * 267 ; re-

turns to Scotland, * 270 ; Ancrum-Muir,

* 360 ; Murray, * 421 ; Marr, » 423
;

Murray conspiring his death, * 510, 6 ; For-

gery of his signature, 19; Murder of the
King (Darnley) and the two Regents, 35

;

Lennox, 41 ; Conspiracy against Regent

Morton, 32, 70, 72 ; Murder of Regents

Murray and Lennox, 87. See under their

names, &c.

Register House, in Castle of Edr., L *3I2, *317,

« 323, * 325 ;—Clerk of, * 315, &c.

Regrating, I. * 227, &c. See Forestalling.

Rehabilitation, form of Letters of, I. * 110.

Reid of Aikenheid, Jo., I. 21 ;—Alex., hanged

for using Mint irons, II. 399 ;—of Collies-

toun. And., I. 382 ;—of Drumfork, Mungo,

in. 57 ;—of Freyndlasheid, Jo., I. 41, 42 ;—
Ja., 'wirreit and brunt' for Sorcery, &c., II.

421;—Marioune, Incest, I. 41, 42;—of

Thirdpart, Da , II. 514;—Thorn. See Bessie

Dunlop's Trial, I. 49, &c. ;—of Turnberry,

John, slain, * 220 ; James, beheaded for this

Slaughter, ib,

Reidiclie of Airdrie, CJeo., II. 490;—of Barne-

howrie, Ro., 490.

Reif of an anchor and cable, I. * 106 ;^(here-

schip) of Summerdaill, * 225.

Reiver, Sanderis the Read, an Evil Spirit, III.

606, 614, &c.

Reiving, masterful, I. * 155.

Religion, Protestant. See Reformation, Jesuites,

&c. ;—trafficking for alteration of, I. 172 ;

the Spanish Blanks, 310.

Reliques, I. * 278 ; of St Duthos, * 283 ; of St

Mahago, *30G; of St Andrian of INIay, ib., &c.

Remission, General, to Inhabitants of Berwick-

shire, the Merse, and Lauderdale, I. * 14.

Renfrew, attempting to restore Popery at, I. *429.

Rentoune of Bylle, David, I. * 140 ;—of the

Scheillis, Jo., acquitted of Masterful Stouth-

reif, &c., II. 442.

Reoche, Jo., Murder, beheaded. III. 484.

Replegiation to a Regality, I. * 382, 16, &'C.

Reres, Lady, I. * 509, &c.

Rescuing a felon, I. * 142.

Resetting, the Traitors of Levyn, I. 18, 19, &c. ;

' Hob the King' and ' Dand tlte man,' 32 ;

Armstrangs, 33, 34 ; Rebels, 36 ; Border

Thieves, * 208 ; Englishmen, * 346 ; Semi-

nary Priests, 167; a declared Traitor, II. 124;

a stolen purse. III. 552 ; Rebels, Act anent,

I. * 80 ; Jesuites, III. 371. See Jesuites.

Restis for culverins, &c., what. III. 205, and note.

Revels, Witch, IIL 603, 604, &c. See Witch-

craft passim.

' Revissing,' (Forcible Abduction,) I. * 104,* 180,

* 182, * 241.

Rhenish Wine, presented to K. Ja. V., I. * 308.

Rhymes, W'itches', III. 607, et sei/. See also

Witch-Trials.

Riccio, David, (vulgarly Rizzio,) Murdered, I.

* 478 ; Scott of Cambusniichaell hanged,

drawn, and quartered, * 480 ; Henry Yair

hanged, &c., *481; remarkable Supplications

of persons accused, * 483, * 484, * 485.

Rice Ordeal, of the East, III. 184.
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Richardson of Smetoun, Ja., 135 ; II. 10, 343 ;

Sir Ja., III. 601, note.

Richmond, Duke of, I. * 271, * 272.

Riddale, Burning the Place of, I. * 34.

Riddell of that Ilk, (Laird of,) ' Hereschip' of,

I. * 34, * 166; Walt., 71 ; Jo., yr., II. 476;

III. 569.

Riding furth of burgh, in ' Routing,' I. * 95 ;

—

with the English, * 359.

Rig of Carberrie, Ja., I. 72, 84.

Riglen's horn, what, III. 603.

Rimbursin, ruptured, I. * 404.

RiNGRAIF, THE CoUNTIE, I. * 401.

Rings, &e. See New-year's gifts.

Rioting within burgh, choosing a Lord of Inobe-

dience, &c., *409 ; to restore Popery, *416
;

at High School of Edr., (q-v.) 195, tiote,

&c. ; at the appreliension of Lord Borthwick,

354, &c.

Rix-dollar, III. 601.

Robert, Lord, (natural son of K. James V.) I.

* 305, * 308.

Robertoun of Ernok, Ja., I. 36, 88, III. 345.

Robertson of Dulcabene, Pat., Slaughter, I.

* 431 ;—Dune, scourged fur taking wages

against Mary Q. of Scots, * 467 ;—of Fas-

callie, Alex., n. 63, 394 ; Ro. 433 ;_of Glen-

gennet, Dune, II. 394 ;—of Killischawie, Ja.,

II. 394 ;—of Middle Downie, Alex., carrying

timber out of Braemar, &c.. III. 458;—ofPit-

castell, Dune, II. 394 ;—Ro., beheaded for

Slaughter,III. 415 ;—of Smythstoune, Jo., II.

105 ;—of Straloch, Jo., alias ' Barrone Reid,'

III. 203 ;—of Strowane, Alex., I. * 107 ; Ro.,

II. 394, 433 ; liis craudoche harried, 437, III.

22. See Duncansoun.

Robin Hood. See Hood.

Robsoun of Barvanes, Jo., II. 315;—of Leipie-

leische. Math., 111. 568.

Rochell wines, I. * 349, * 377.

Roes, killing deer and, I. 48.

Rogersoune, Jo., Hamesucken and Slaugliter,

IIL 485.

Roise, (Ross,) of Ballivot, Jo., burning of Clunie,

Murder, lioughing cattle, &c., II. 138 ; put to

the torture, ib. note, and 144 ; objections

against the Assise, 143 ;—of Dunskieth,

Nich. I. 68 ; Will. Murder, under trust, &c.,

II. 481 ; beheaded and forfeited, 484 ;—of

Glenbeg, Jo., III. 371 ;—Jo., Provost of

Nairn, III. 485 ;—Kath., Lady Fowlis, Witch-

craft, Poisoning, &c., I. 185 ;—of Kilravock,

Hugh, I. 191; Wm., hougliing and slaying

horses and cattle, &c., II. 67, 130 ;

—

of Pitcalany, Nicolas, II. 481 ;—of Swan-

stoune, Jo., 1. 72 ;—Mr Tho., writing a Pas-

quil against the Scots Nation, III. 445 ; his

right hand struck off and then beheaded, 454 ;

Papers illustrating this remarkable case, 582

to 590 ; his Depositions, 588 ;—of Thorne-

toun, Ro., I. 23. See Ross.

Roise-nobillis,III. 178.

Rokkeris and Nurses to K.James V., I. * 263 ;

to the Prince, * 314, Sec.

Rollok of Duncrub, And., Oppressed by Laird of

Kelty, &c., I. * 240, * 373 ; Sir Walt., Tutor

of, II. 63 ;—Mr Ro., Principal, superintended

the educationof E.of Gowrie, and his brother,

II. 215, 329;—portioner of Craigie, Geo., II.

540.

Rolls, Writers of the, I. *315 ; Keeper of, * 316.

Rome, messenger sent to, I. * 28 1 ; directions sent

to, as to giving benefices to natural sons of K.

James V., * 311 ;—Embassy to, L * 274.

Rona, Island of. III. 109.

Ronald, Barbara, Witch, III. 614, <S:c.

Rood of Greenside, Heretics burnt at, I. * 210.

Rooks, Witches take form of, III. 611, 613, &c.

Rope-dancer, French, II. 238.

Rorie, an Evil Spirit, III. 606.

Roring Lyon, the, an Evil Spirit, III. 606.

Rosary, golden, I. * 301.

Rosedow, attempting to restore Popery at, I.

* 429.

Roseneath, Burning and Hereschip of, 1. * 246.

See Burning, Hereschip, &'C.

Roslin, Provost of, Heresy, I. *255;—Muir, Raid

of, I. * 345.

Ross, (Roiss,) of Auchlossin, Nic, I. * 184;—of

Balnagowan, Alex., L *352, 191, 192; Sir Da.,

195 ; Geo., 285, IL 483 ;—of Balnamukkie,

Donald, I. 201 ; Hu., II. 484, III. 432 ;—
Bishop of, Ja.,L * 185, * 211 ; Ro.,I. * 254 ;

Ambassador to England, * 277 ; to France,
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• 278 ; assault on treasurer (Mr Gawin Dun-

bar), in Cathedral of Ross, I. • 328, • 399
;

Dav., II. 273, 274 ;—Christian, burnt for

Witchcraft, I. 194 ;—of Craigie, Jo., * 88,

• 187 ; remitted, I. * 249, * 406, * 432,

• 451, 25 ; Treason, 130 ; Mr Ro., II. 394 ;

Jonet burnt fur the Murder of hi^r husband,

the Laird of Uiilhoussie, 409, and note;

plaids stolen. III. 266, 446, 472, 449 ; Jonet,

ib., notices of the Family, 383 ;—of Drum-
grange, Jo., II. 130;

—

Duke of, I. * 5 ; Ja.,

death and burial, I. * 120, * 233, * 239 ;—
Gilb., Prov. of Mayhole, II. 560 ;—of Halk-

head. Sir John, I. * 4, &c. ;—of Hanyng,

Geo., I. * 137 ; Jo., 6, 89 ; Mr Math., II. 106,

108 ;—of Holme, Dav., I. 201 ;—Herald sent

to the Emperor, I. * 304, * 307, to the K.

of England, *312 ; waits on French Ambas-

sador, • 322;— Helen, Tocher to her daughter,

I. * 312;—Ja., beheaded and quartered, for

taking wages against Mary Queen of Scots,

&c., I. • 467 ;—Lord, Ninian, I. 130, * 344 ;

—Lord, of Halkhead, I. 71 ;—of Mait-

landis, Tho.,1.27,III.383;—ofMountgrenane,

Jo., Treason, I. * 8 ;—of Pettheavles, James,

Treason, L 130;—of Prestouue, Tho.; I. * 399.

Rossis of that Ilk, Dav., I. 74.

Rothes, Geo., Earl of, Intercommuning with,

I. * 1 10, * 183 ; remission to him and his

accomplices, I. * 249, * 283 ; dresses to John,

his son, * 299 ; And., * 466, * 478, 91, 114,

304; in. 444 ;—MAsTERof, (Norman Leslie,)

I. * 337, supplying him, * 338.

Rothesay, Duke of, James, Prince and Steward

of Scotland. See Prince James.

Rothsay, Remission to Inhabitants of, I. * 113;

Castle besieged, I. * 240 ;—Provost of, mur-

dered, III. 199; inhuman barbarities of Ar-

gyll's followers, ib. ;—Herald, L * 282, * 286,

• 287 ; banquets, Englishmen, * 300, * 304
;

sent to London, * 304.

Routing, riding furth of burgh, in, I. * 95.

Round, to whisper, II. 183, 214, 588.

Row, breaking on (the wheel,) I. 241, II. 450.

Rowan of Sandiedub, NicoU, II. 391, Alex., Lis

son banged for barbarous cruelty—burning a

woman on a red-hut ' girdill,' ib., 393.

VOL. III.

Rowallan, Feud between Laird of, and the Cun-

inghams, I. * 36 ;
* 428, &c. See Mure.

Rowmais, King of. III. 390.

Rowll, John, Prior of Pittenweom. Deforcing, &c.,

I. * 1.57.

Rowne-tree, II. 536. See Charms.

Roxburgh, Barons of, fail in their Bond, I. * 146 ;

—Castle of, supplying the English in, * 360,

* 379 ;—Justice-aires, expense of, * 317 ;

—

Lord, Ro. IL 331.

RoxBURGHE, Lord, Ro., II. 548.

Roy, red-haired. III. 251.

Royston's, Lord, MS. Abridgment, I. 257.

Ruid-day, IL 376.

Ruid-well, IIL 618.

Rule, Bessie, a Witch's nickname. III. 606 ;

—

Robert the, an Evil Spirit, ib., 613, &c.

Rum, Island, of. III. 20.

llungis and batounis, striking a Minister with,

II. 416 ; naked people struck with, and

scourged, 454.

Russell, Hieronymus, burnt for Heresy, I. * 215;

Mr Jo., Justice-depute, 169.

Rutherford, of Auchingorthe and his son respited

for ' Revising,' I. * 241 ;—of Edjearstoun,

Jo., I. * 20 ; Rich., III. 396 ;—of Hundolee,

.
(Hondelye,) Jo., I. *35 ; Geo., * 127, * 147,

« 208, * 440 ; Sir Nich., III. 393, 396 ;— of

Hunthill, Jo., L * 208, 280 ; Wm., yr., ib.
;

Jo., and Tlio., yr., tried for Raids of Falk-

land, &c., 293 ; Jo., 111. 396 ;—of that Ilk,

Helen, Herschip of her tenants, I. * 204 ;

—

Jo., hanged, I. * 142 ; Mr NicoU, * 440 ;_
Rich., Provost of Edr., 46 ; of Jedburgh, III.

396, 431 ; Jo. and Wm. tried for cruel Slaugh-

ter, IL 519; Wm. beheaded, 520; And.,

House-breaking, &c., III. 540 ;—of Syne-

wallis, Wm., Mutilation, 225.

Rutherglen, attempt to restore Popery at, I.*430.

Ruthven, Mr Alex. See Master of;—Alex.,

Resetting him, IIL 72, 202 ;—of Ballindene,

(see also Bandene,) Wm., I. * 342, * 347 ;

funeral of Laird of, II. 473 ; Wm., HI. 437
;

—of Foreland, (Frieland,) Alex., and Harie,

his brother, forfeited in Pari., II. 159 ; Wm.,
241 ; Alex., III. 203; Intercommuning with

his son Alex., 72, 202 ;—Hary, alias Free-

4 Y
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land, uses treasonable expressions against the

King, II. 325 ; Depositions relative to, ib. to

329 ;—Holy Well of, 538 ;—of that Ilk,

(Laird of,) I. 13 ; Wm., yr., alias Bandene,

II. 397 ;—Lord, Wm., L * 141, * 177
; gift

of Laird of Gortliy's escheat, * 248, * 342 ;

Pat., murder of David Riccio, * 479, * 503,

&c. ; Wm., besieging Place of Dupplin, &c.,

25 ; invaded, 89 ; tried for Slaughter, 90

;

and DiRLETON, II. 283 ;

—

Master OF,Wm.,

remitted for Besieging Castle of Rothesay

and Burning Bute, I. * 240, * 479 ; Alex.,

killed at Cowrie's Conspiracy, II. 148, &c.

See Gowrie;—pensioner of Ross, Alex., II.

98;—Raid of, L 111, 113, 116, and 119 to

130, <S:c. ; Lairds of Mains, Drumquhassill,

and Duntreath, executed, 139, &c. ;—Sur-

name of, not to come within 10 miles of

King's person, &c., II. 239, 240 ;—Wm., bro-

ther of Jo., Earl of Gowrie, &c., forfeited in

Parliament, 159.

Ryburn (Raeburn) of that Ilk, Jo., Adultery and

Child-Murder, II. 415.

Rye-bowt, what. III. 605, 618.

Ryellis of aucht, what, IIL 100.

Rynd of Kerse, Jo., yr.. Slaughter, II. 101 ;

Wm., 130 ; Pat., his son, slain by the Master

of Ogilvie, &c., ib. ; Harie and Gilb., his sons

tried, 135 ;—Nicol, wounds Provost of Edr.,

I. * 399 ; makes public confession at Cross,

with bare feet, in linen clothes, &c., ib. ; II.

235 ;—Mr Wm., preceptor to Jo., Earl of

Gowrie, 158, 176 ; his Deposition as to Con-

spiracy, 219; is ' extremely booted,' (put to

torture in the boots,) 220, 238, note, 319.

See Gowrie's Conspiracy.

Sabbati, Dies, Saturday, I. * 115.

Sacrament, Holy, abusing the, after the manner

of Papistry, I. * 428 ; receiving, while under

Excommunication, I. 365, * 375.

Sacrilege, hanging an image of St Francis, I.

* 286 ; breaking an image of St Magdalene,

* 335 ; casting down one in Kirk of Air, ib. ;

spoliation of Churches, Altars, iSrc, * 353 ;

striking a Rector in Cathedral of Aberdeen,

&c., * 356 ; invading Prior of Pluscardin, iSrc,

376 ; stealing chalices, &c., * 393 ; tliis crime

punished by drowning and hanging, ib.

Sadler, King's Master, I. * 315 ;—Sir Ralph, I.

* 286, * 301.

Saidler, Christian, burnt for Witchcraft, &c., 11.25.

Saiffer, what. III. 441, note.

Salamander, the, one of the King's ships, I. * 298,

* 316.

Salisbury, Earl of, (Cecil,) Sir Ro., II. 581 ;

his death, ib., note; his speech as to L. Bal-

merinoch's Treason, 592.

Salmon Fishing, in close-time, I. * 40, * 54 ; de-

stroying, I. * 163.

Saltoun, Lady, III. 66; Lord Abernethy
OF, I. * 177 ; Wm., besieging Frendraucht,

(Src, * 329 ; invaded, * 476 ; Alex., 116 ; Jo.,

II. 273, 572.

Salutation, singular ceremony at the meeting of

Makconeill and Coll MacGillespic, III. 20.

Sampsoun, Agnes, (Annie, the wise wife of Keith,)

Witch, I. 216 ; her Trial, 230 ; her Witch-

prayer or conjuration, 234 ; another, 237 ;

' wirreit' and ' brunt in assis,' 241.

Samuelstoun, Laird of, taken by Lord Hamilton,

L 358.

' Sanct,' the, John Scott, the celebrated faster, so

called, L *311.

Sanctuary. See Holyrood, Torphechin.

Sanday, Piracy and Murder in the Road-stead of,

I. * 171.

Sandelandis of Calder, Sir Ja., L * 159, * 237 ;

goes in Pilgrimage to Rome, * 240 ; remitted,

* 256 ; Jo., yr. of, found caution for L. 10,000,

licence to go to France, * 333 ; escapes from

ward, ib. ; Ja., 70 ; feud with E. of Montrose,

347 ; feud with Sheriff of Ayr, 352, 339

;

fights a combat with E. of Montrose, 361 ;

—

of Cruvy, Ja., I. * 156 ;—of Gilliswallis, Ja.,

III. 72;—of that Ilk, (Laird of,) Jo., * 147
;

takes two thieves, I. * 273, * 424 ;—of Sla-
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manno, Sir Ja., I. 248, 282 ; feud with E. of

Montrose, 3i7, 348 ; feud with Slieriff of

Ayr, &c., 352 ; II. 363, 55.5.

Sangweieris, (wild boars.) I. * 311, * 312.

Sanquhar, slaughter of inhabitants, 1.305 ;—Kirk

of, attempt to restore Popery at, I. * 430 ;—
Lonn Crichtoun of, llo., I. 49, * 53 ; Wm.,
* 229, * 232; Feud with Lord Maxwell, I.* 53,

* 78, * 85, • 109, * 124 ; with the Laird of

Drumlanricr, * 2G9 ; Wm., slain, I.* 353, * 354

;

Ro., 372, 375 ; II. 394 ; IIL 1 15 ; Wm., 339
;

banged for killing a fencing-master, 447 ;

—

Tutor of, I. * 397, * 398 ; Wm. II. 71.

Saphire, for Mary of Guise's golden girdle, I.

* 299 ; King's ring, 323.

Satin, for dresses, I. * 292, &c., &c.

Saturday, termed ' dies Sabbati' in ancient wri-

tings, I. * 15 ;—Black, what, I. 56, note.

Saul-Mess and Derige, &c., I. * 293, * 297 ; II.

530.

Sanlseat, (Sedes animarum,') Commendator of,

John, Fire-raising, &c., I. 12.

Savoy, Duke of, Letters to, II. 571.

Saw, Witch's salve, 1. 53 ; II. 28, &c. See Witch-

craft, jMssim.

Sayneing and croceiiig, a Witch-charm, II. 479,

&c.

Sceptre, King's, I. * 117 ;

—

Queen's, I. * 302,

&c. See under then- names.

Schafferonis, I. * 299.

Schalmers, (musicians,) I. * 292.

Schaikill-bane, III. 509, &c.

Schaukis, (hose,) I. 51. See also App. to the

earlier reigns, III. 265, 478, &c.

Scharge, scharg, what. III. 538.

Scharp, Jo., slain, II. 427 ;—Mr Jo., Minister,

Uied, II. 494 ; banished, 503.

Schaw of BaiTagane, John, I. * 382 ;—of Broiche,

Jo., I. * 450 ;—of Cambusmoir, Alex., III.

233, 250 ;—of Cammysmort, Judicial Arbi-

tration, I. * 167 ;—Elizabeth, (mistress of K.

James V.,) I. * 277 ;—of Glenmure, Geo.,

11.128 ; Adam, his brother, tried for shooting

hagbuts, &c., ib.\—of Greenock, Jo., I. 19,

63, 67, 171 ;—of Grymmet, Jo., I. * 457;

Alex., Tutor of. III. 172 ;—of Haly, Jo., op-

pression, &c., I. * 57, • 433, * 437 ;—of

Kerise, Jo., slaughter, I. * 58 ; Quintin, (Tu-

tor of,) * 137, » 150, * 457 ;—of Knokhill,

Geo., L * 167; Mr Ja., III. 233 ;—of Sauchy,

Alex., I. * 167, * 327 ; Ja., II. 62, 63, 502

;

—of Sornbeg, I. * 343 ; Jo., II. 106, 109 ;—
Mr Wm., slain, 1, 363 ;—of Weiwood, Adam,
L 19.

Schaveill, Sir Harie, III. 589.

Scheilling, (scheill,) what, II. 519.

Scherand wine, price of, I. * 389.

Schellopes, small vessels. III. 84.

Scoir, (scoroch,) buck-toothed. III. 223.

Scola,Edw., sometime Sheiift' of Orkney, III. 280.

Scoll, (scoill,) drinking a, what, II. 172.

Scone, Lord, II. 273 ; Andro Henderson com-

plains of him, 321 ; his exculpation, 322, 457,

496,572 ; III. 208,316;—Regalityof,L*424.

Scott, of Abbotsford, Sir Walter, Bart., Letter

from, as to the name and Clan of Scott, III.

381 ;—of Abbotshall, Wm., I. 261, 304 ;

Tho., Justice-Clerk to K. James V., singular

anecdote of his death, &-c., III. 596 ;—of Al-

lanhauche, Ro., L * 127, * 147, * 400 ;— of

Balbertoune, Ro., I. 28 ;—of Balwery, Sir

Wm., L * 62, * 78, * 134 ; Wm., * 425 ;

Sir Ja., 261, 304; subscribes the forfeited

Lords' Band, 346 ; 11. 49 ;—of Bonyntoune,

Ro., I. * 400, * 414 ; Adam, * 450 ; Jo., II.

339 ;—of Bianxholme, Sir Walter, found cau-

tion of 500 merks, L * 152 ; caution of 20,000

merks, * 229 ; Treason, * 272, « 332 ; to

depart this realm, 261, 308, 346 ; Band or

Association between him and 50 of his Clan,

III. 381, 390; remarkable penance enjoined

on Laird of Cessford, for his murder, 391 ;—

.

of Bowhill, Ro., II. 339 ; his three brothers

slay Napier of Wowmet, ih. ;—of Bukcleuche,

SirW^alt., L * 127; Treason, * 272; takes

Penman prisoner, * 273, * 456 ; Keeper of

Liddisdale, 342 ; takes Will of Kinmont out

of the Castle of Carlisle, with sound of trum-

pet, &c., 363 ; Queen Eliz. demands redress,

364 ; relations of that remarkable event, II.

504 ; III. 390, 396 ;—of Bumfoot, Adam, L
* 400 ;—of Burthauche, Jo., L * 147 ;—Capt.
of the Airmetage, Roger, III. 220 ;—of Cas-

tlesyde, Geo., III. 458 ;—Dav,, ' caWit Lady,'
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I. 27, 33, &c. ;—of Deloraine, Jo., Resetting

Traitors, &c., I. * 23 ;—of Deringstoun, Geo.,

III. 396 ;—of Dryhope, Adam, bis brother,

II. 403 ;—of Edene, Tho., I. * 456 ;—of

Edilstane, Ro, III. 396 ;—of Edschaw, Walt.,

I. * 17, 27, 38 ; Phil., * 69, * 147, » 456 ;—
of Fenwick, Simon, I. * 147 ;—of Goldie-

lands, Walt., I. 276 ;— of Harden, Wm., I.

* 400; Walt., bis bouses to be demolished,

276 ; denounced, ib. ;—Geo., Walter, and In-

gi"am Scott, banged for barbarous cruelty,

maiming and killing sheep, Szc, 380 ; illustrative

Papers, 389 ; Jok, alias the Sukler, banged,

396 ; Walt., Mutilation, 455 ;—of Hanyng,

The, I. * 400, * 456, * 457 ; Ro., II. 509 ;

Tho., III. 391 ; Sir Ro., 539 ;—of Hartwod-

myres, Ro., III. 458 ;—of Hassindene, Wm.,

I. * 147 ; oppressed, I. * 252 ; Dav. slain,

* 456 ;_Hob, called of Coli/furd; Mr John

the Clerk hanged, I. * 450 ; Mich, scourged

for cattle-stealing, * 157 ; Hercules denoun-

ced, 305 ; Adie, called t/ie Peck, hanged, II.

365 ;—of Howpaslot, Walt., I. * 18, * 71,

*88; Tutor of, (Rob.,)* 147; Rob.,* 173,

* 230, * 400 ; Lady, III. 381 ;—of Horse-

hill, Ro., I. * 434 ;—Jo., baillie of Mussil-

burgh, II. 555 ;—John, ' the Sanct,' a cele-

brated faster, I. * 311 ;—of Langschaw, Pat-

rick, III. 601, note ,•—of Linflar, Walt., I.

* 88 ;—Margaret, nurse to Prince Arthur,

I. * 309 ;—Marg., Incest and Adultery with

Lord Bortbwick,84 ;—of iMun5ie, Pat.,i.*88;

—ofNewburghtandGemmilscleuch, MrArth.,

11.451 ; Sir Jo., III.539 ; his purse stolen, 552
;

—of Pitgorno, Tho., Justice-depute, I. * 163,

* 168 ;—of Quhitcbester, Robert, I. * 19,

* 21, * 23, &c. ;— Rob., ' callit Bellit Robm,'

I. * 27 ;—of Raeburn, Wm., III. 381 ;—Ro.

and Adam, bailies of Hawick, &c., acquitted

of slaughter. III. 218, 396 ; Pa., bailie of Sel-

kirk, 396 ;—of Robertoun, Jo., I. * 147 ;—of
Sintoune, Ro., slain, I. * 61 ; Walt., * 127 ;

Walt., yr., * 400 ;—of Satchells, Lady, III.

381 ; Capt. Walt., (Author of Metrical Hist,

of Name of Scot,) 382 ; Wm., 383 ;—of Sun-
delishope, Jo., III. 442 ;—Surname of, re-

markable Contract betwixt, and the Kerrs,

III. 390;—of Thirlestane, Ro., I. • 400,

* 456, S'-Q ; Sir Ro., H. 562 ; IIL 301, 393,

539 ;—Tho., Ambassador to England, &c., I.

* 276 ; Justice-Clerk, * 328 ;—of Tuschelaw,

Walt., I. * 22, &c. ; Dav., * 36 ; Adam, call-

ed the King of Thieves, * 142, * 144 ; be-

headed, * 145, » 270; Wm., * 433, * 434,

* 4.50, * 456 ; Walt., 84 ; HI. 396 ;—Sir

Wm. jun.. Felony done to him, I. * 60 ;

—

Wm., hanged, I. * 206 ; Dame Grizell, ib.

Scougall of that Ilk. See Skowgall.

Scourging with a bridle, &c., I. * 454 ; naked

people, cutting the backs of Cattle, &c. * 455 ;

naked people with ' roungis and batounis,' and

' leisching' them with belts, three persons be-

headed, hanged, and scourged, II. 454 ; Mes-

senger scouiged and deprived, ib. ; with a belt

and murdering, 331 ; with sword-belts and

horse-bridles, &c., HI. 539;—punishment of,

I. * 157, * 206, * 458, * 467 ; II. 94, 417,

455 ; for following Gypsies, HI. 99 ; for

' vnreverent speiches' against the King, &c.,

220 ; for Theft, 443, 445.

Scrabister, House of, detaining, I. 337.

ScROPE, Lord, Warden of England, I. 365.

Scrymgeour, Constable of Dundee, (of Dudhope,)

Ja., L * 177, * 268, * 269, * 324, * 347, 41,

178 ; to bear a Cornet Blanche and the King's

Banner and Standard, 342 ; Sir Ja., 392, 413 ;

III. 134; Ja., yr., ib. ;—of Balbegys, Alex.,

his houses, Jonet his daughter, &c., burnt, I.

* 334 ;_of Balbouchtie, Ja., I. * 404 ;—of

Ballinscho, Jo., III. 471 ;—of Glaswell, Ja.,

I. 27, 75.

Seaforth, Earl of, III. 19.

Seal, great. Counterfeiting, Captain Rallie hanged,

I. 361.

Seanis, (Sciennes,) near Edinburgh, HI. 572.

Seatoun-tborne, a Witch trysting-place, II. 543.

Secreitt, a pyne doublett, or chain mail worn un-

der the dress, II. 84, 149, 158, 183, 185;

III. 204, et passim.

Secret members, cutting off, putting hot ashes and

live embers in the scrotum, &c., II. 393 ; Pat.

Stewart beheaded for these crimes, 394;

—

stroke upon, with the foot. III. 342.

Secret Council, declining the Jurisdiction of the,
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&c., II. 494; Case of Miiiistors lioldiiig an Sewers, who served up the King's meats, I. * 312.

unlawful General Assembly, &c., ib. Sewing gold, 1. * S'JG ; silver ib., 319.

Sedition, in burgh of Ayr, I. * 204; in Edin- Sey-Revaris, Pirates, (ly. ». and Piracy,) I. * 273.

burgh, hearing a banner called the Ilaly Gaist, Seytoun of Aucliinhuif, Jo., I. * 4.54 ;—of Carald-

&c., * 330.

Selbie of Bittilsdane, Ro., 11.515.

Selkirk, Barons of the shire fail in Bond, I. * 147 ;

Justiceaire of, * 22, * 38, « 71 ;—Pot-Loch
of, * 19 ;—Town of, burnt, * 35 ;

' herreit be

Thevis and Pestilence,' * 262.

Seminary Priests, III. 372. See Papists, Je-

suites, he.

Sempill of Beltrees, Jo., 70 ; convicted of Trea-

son, in Conspiring the Regent's Slaughter,

I. 72 ; Sir Ja., 11. 309 ;—of Blenescheillis,

Jo., 1. * 476 ;—of Cathcart, \Vm., * 38S ; Ga-

briel, yr., 66 ;—Colonel, Wm., 173, 327 ;_
of Craigbait, Gabriel, excommunicated, &c.,

• 365 ; Ro., 66 ;— of Ernok, 67 ;—of Ful-

wood, John, * 163, * 170, * 382, * 385,

141, 183 ; 11. 439 ; Wm., 111. 237 ;—Lady,
(Dame Mariota Montgomery,) Imprisoning,

&c., 1. * 3SI ;—of Ladymure, Gabriel, * 163
;

—Lord, John, * 163 ; Wm., * 164, * 166 ;

unjustly denounced a rebel, * 170, * 190
;

remitted, * 256 ; Treason, * 271, * 381 ;

Ro., * 385, * 421, * 426, * 476, 141, 265;

Hew, 111. 316; Feud with Earls of Eglin-

ston, Jo., * 465 ;— of Gargunnock, Mr Alex-

ander, III. 552;—of Kylesmure, Sir Wm.,
11. 509;

—

Lady, Dame Mary le Pyeris,

I. 14 ;—of Lathreise, John, yr., * 404, * 465 ;—Lord Geo., * 78 ; Justice depute, * 85,

* 199 ; Licence to, * 111 ; abiding from Sol-

way, * 243, * 338, * 381, note, * 387 ; mu-
tilation of Laird of Borg, * 465, 114; Ro.,

154, 178^—of Lutnford, Jo., * 48 ;—Mas-
TER OF, 94 ;—of Meldrum, Alexander, slain,

* 149, * 175, * 183; feud with Earl Maris,

chal), 353 ; Geo., Tutor of, his coffer with

writings stolen, 11. 93 ; Alex., fiar, slain, III.

379 ; Jo., ib. ;—of Mony, James, 478 ;—of

Northrig, Tho., I. 169 ; Geo, IIL 134 ;—of
Parbroath, Da., I. 270 ; Comptroller, 347 ;—
of Pitmedie, (Pitmedden,) Jo , 59 ;—of Pit-

tady, Jo., 64 ;—of Rumgavy, Wm., * 387 ;

Dav., 28 ;—of Touche, * 421 ; Ja., 64 ;_of
Tulliebody, Sir Ninian, * 147, * 167 ; Ro.,

* 453 ; Walt., * 465, * 4GG ; Ja., II. 62.

Sharpe, Archbishop, notice of the Trial of Mitchell,

for firing a pistol at him and Bishop of Ork-

ney, 111. 195, tiote, &c.

toun and Glencaim, &c., 580;

—

Master of. Sheep, barbarous cruelty in maiming and killing.

Ro., I. * 163, * 166 ; found caution not to

resort to France or Scotland, * 226, * 256,

* 343 ; invaded, * 343 ; slays Lord Creich-

toun of Sanquhar, * 353
; pardoned, * 354

;

found caution for 20,000 merks ; And., 66,

67, 133;—Mathew beheaded, * 165 ;—of
Noblistoun, Ro., * 361 ;—of Thirdpart, Wm.,
* 388, * 429.

Sempills, Feud with the Cunynghames, 1. * 164,

* 166, &c., * 282 ; Pareis, Horse-stealing,

*476.

111. 380 ; George, Ingram, and Walter Scott

hanged, 389 ; illustrative Papers, ib, ; Jok
Scot, alias the SiMer, hanged, 396 ;—selling

sheep to the English, I. * 179, * 181 ;—steal-

ing, (see also Stouthreif, &c.,) * 22, » 87

;

from Queen's Park, * 388 ; Hob Scott and

four others hanged, * 450 ; Achilles Hender-

son scourged and banislied, &c., 7 ; Adie

Usher hanged, III. 568 ; Will Usher banish-

ed, 569 ;— stealing wool from live sheep, I.

* 206.

Serat, Q. Mary of Guise's Fool, (a female,) I. Sheriff, bribe taken to discharge a Murderer, I.

* 293, * 294, * 301, * 307, * 322.

Seijeand of Justiciary, I. * 2.

Servitour, domestic, original signification of, II. 67.

Session, Signet made for the Court of, I. * 256.

Setlingtoun of Aucliinskeiche, Jo., I. * 456 ;—of

Stanehouse, Jo., * 140.

* 63 ; Invasion of, in a fenced Court, * 136,

* 456. See Jurisdiction, &c.

Ship of gold, &c., L * 295.

Ships of War, King James V.'s, Salamander, I,

* 298, * 316 ; Little Bark, ib. ; Unicorn, ib.,

317 ; Expedition against the Pirates, * 298 ;
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wood for, * 300; victualling for the Isles,

* 303, (see Isles) ; ensigns, standards, &c., for

ebips, ib. ; Ovens for, ib, ; silver plate, &c.,

* 304; keeping the Ships, * 316 ; the Lion,

* 317.

Shirts, King's, embroidered with gold and silver

work, * 301, &c.

Shooting near the King's person, 98, 100; with-

in King's Palace, punished by Banishment for

life, 187, &c. See Holyrood ;—with Pis-

tolets, 371. See Pistolets, &c.

Sib, of kin, &C., III. 96.

Sibbett, (Sibbald,) of Cair, Dav., I. 16, 17;—of

Lethome, Dav. * 426 ;—of Rankelour-over,

Alex. 60 ; Tho., Tutor of. III. 9.

Siege of Newark, I. * 139 ; of Makkanes House

by Donald of the Isles, * 262 ; of Blackadder

by the English, * 269 ; of Palace of Glasgow

by Earl of Lennox, * 269, Sec. See Battle,

Field, &c.

Signet, three new ones made, I. * 256.

Signet-Letters, interlining, I. * 346 ;—Forging, a

Notary and his servant hanged, 85, 87 ; Mes-

senger scourged and deprived, II. 455.

Silver Mines, I. * 302 ;— ' pece,' (plate,) stolen,

* 179 ; boy of K, Ja. V., 302 ; 6 great and 4

small, * 323 ; two lavers, ib. ; dish stolen,

* 386 ;—Vessels, Master of the King's, « 313 ;

—work. King's, three cases of, taken with him

to the Isles, * 302, * 303 ; cases for, * 323.

Simson of Craighous, Laur., III. 72;— Sir Dun-

can, burnt for Heresy, I. * 210, * 211, &c.

Sinclare, (Sinclair, St Clare,) of Auchinfranko,

William, I. * 85; Slaughter, * 151; slain,

* 327 ;—of Blause, William, III. 134 ;—of

Burgh, Hew, I. 375 ;—Captain Geo., III. 32 ;

—Da., imprisoned by his brother, E. of Caith-

ness, I. * 395 ;—of Drydane, Edward, * 166,

* 336 ;—of Dyn, Ja., slain. III. 235 ; Geo.,

(his brother,) ib. ;—of Etha, Wm., 82 ;—of

Galdwaldmore, with William, Edward and

George, his sons, slain, I. 299 ;—of Hiefield,

George, * 169 ;—of Hirdmanstoun, William,

Slaughter, * 468 ; Witch consulted to allay

his lady's birth-pains, 237 ;—of Ley, James,

his son Adam drowned for Sacrilege, * 393
;

Wm., III. 303 ;—of Little Blair, Robert, I.

* 347 ;—of Longformaeus, Math., * 477 ;

of Loquhoy, Hen., 387;

—

Lord, Henry, *78,

60, 310 ;—Margaret, Lady, * 182 ; remitted,

* 249 ;

—

Master of, servant slain at Dysart,

* 408, 3;—of Mey, (May,) Sir Wm., 195
;

Wm., yr.. III. 9, 291 ;— of Myreside, Wm.,
I. * 347 ;—of Murchill, Ja., III. 285 ;_of

Pitcairns, Oliver, I. * 252 ; Captain of Tamp-
tallon, * 254 ; Protection to, ib. ; gift, * 256 ;

Lease of Orkney and Shetland, iSrc, for Rent

of 3000 merks, * 257, * 258 ; gift, ib. ; Keep-

ership of Castle of Kirkwall, ib. ; found cau-

tion to answer for all crimes, &-c., * 329;—of

Ratter, John, (brother to Earl of Caithness,)

HI. 286; Justice and Sheriff depute of Ork-

ney, ib., 304 ;—of Ravinsnuk, Oliver, II. 476 ;

—of Rosling, Sir Wm., I. * 159 ; Respited

for Abiding from the Raid of Solway, * 241 ;

remitted, * 242, 33 ; Witch consulted for re-

covery of his Lady's health, 232 ; II. 10

;

Wm., 467 ;—of Strone, Henry, &c., pursued

for Slaughter, I. * 413 ;—of Slirkco, Jo., slain,

HI. 235 ;—of Tenquhie, Hen., 82 ;—of Tul-

lope, Wm., 280;—of Whitekirk, Hen., I.

155 ; Hamesucken, Rapt and Forcing, H.

405;— William, Resetting Jesuites, &c.. III.

371 ; banished, 376.

Singers, I. * 1 15. See also Minstrels, &c.

Singular Combat, (see Duel,) trial for Slaughter

in France, II. 382 ; in Flanders, III. 502 ; il-

lustrative Papers, 504.

Sinton, (Robert Scott,) Laird of, slain, I. * 61.

Skaith, III. 612, &c.

Skatt, (a sort of black maill,) levying, II. 528.

SkelliugtouD, (Skerringtoun,) Laird of, Remitted

for Slaughter, I. * 82.

Skene of Curriehill, Sir Jo., Justice Clerk, II. 3 ;

Lord Clerk Register, 273, 568 ; Sir James,

III. 418.

Skin-coats, to K. James V., I. * 305.

Skirling, Elspet, and two others ' wirreitand brunt

in assis,' for forging and uttering base money,

II. 74. See Uttering, iSrc.

Skirving of that Ilk, Harie, II. 534 ;—of Plew-

landhill, Wm., I. 55.

Skoll, (skoill,) meaning of drinking scoills, II.

172 and ?iote, 312.
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Skowgall of that Ilk, yr., I. * 143; Jo.,* 361, 155.

Skrukned, what, III. 612.

Skye, Isle of, I. * 225 .

Skyir-Thurisday, (Furisday,) I. * 40.

Skynner of Bal3()rdye, George, I. 27.

Slack, what, II. 519.

Slaincs, Letters of, II. 486, COi, 7iote ; pannel

made to satisfy private party, notwithstanding

of Remission, 8cc., III. 234.

Slandering and calumniating the King, Jo. Dik-

soun. Englishman, hanged, I. 385. See K.

James VI.

Slanes, house of, to be east down, I. 342.

SLAUGHTER.

—

Achesoun of Gosford, Alex.,

I. 2 ;—Adam, Geo., beheaded, 95 ;—Agnew,

Sheriff of Wigton, And., remitted, * 252;

—

Allan, Jok, beheaded, 10 ;—Angus, Geo.,

notary, II. 480 ;—Angussone, (M'Leod,)

Neill, beheaded, L 69 ;—Armstrang. See un-

der that name ;

—

Argyle, Earl of, Arch.,

« 247 ;— Arnauld, Mr Gilb., III. 379 ;—Ar-
not of Woodmylne, Jo., yr., II. 53 ; argu-

ments as to shooting with Pistolets, &c., ib.,

&c. ;—Attiquane, Laird of, slain, I. * 86 ;

—

Auchincraw, William and Hary, II. 98 ;

—

Auchinfranko, Laird of, slain, I. * 327 ;

—

Auchinhervy, Laird of, slain, * 132, * 237;

—

Baillie of Howgait, Arch., slain, * 257
;

Tho., 38 ;—Bailjie, Mr Ja., III. 498 ;—Baird,

Hen., beheaded, 499 ;— Bairdis, Jo., 119 ;_
Balliudroicht, Laird of, slain, I. * 204, * 257 ;—
Balluny, Lady, (Marg. Douglas,) slain, *343;

—Bannatyne of Corehouse, John, * 179

;

of Stenhouse, Sir Pat., 393 ; of Gairsey,

Wm., ib. ; acquitted, 397 ; of Karnes, Hec-

tor, II. 131 ; in Chapell Donald, Ja., 461,

&c. See Muir of Auchindrain ;—Bardowy,

(Perdowy,) Laird of, slain, I. * 204 ;—Bar-

clay, Rob., sentenced to be beheaded, * 396
;

banished, ib. ; of Towie, slays a Messenger,

381 ; acquitted, 385 ; Ja., slays Laird of

Earlsmyln's son, II. 72, 80 ;—Bastie, Sir

Anthony d'Arcy de la, slain, I. * 235 ;

—

Battiesoune, Juk of the Scoir, Prikit up

Archie, and Adie, hanged, II. 442 ;—Bek,

Jo., 523 ;—Bell of Curre, Slaughter of Laird

of Mousewald, I. * 41 ;—Bellenden, Jo., IIL

497 ;—Bickerton, John, of Casche, I. * 60

;

—Bissate, Tho., yr. of Querrell, slain, * 368 ;

—Blacaler, Andro, of that Ilk, * 100 ; Jo.,

*379; of Tullyallan, beheaded, *151, *271,

* 275;—Black, Hen., and 11 others. III. 53;

—Blair of Balthayok, Tho., I. * 343, * 424 ;

Patrick, beheaded, * 374 ; Peter, III. 443 ;

Tutor of Balmyill, Alex., I. * 424 ;—Blak-

hall, Wm., of that Ilk, * 100 ;—Bog, Ja.,

* 476 ;— Bonkle, Tho., beheaded, 158 ; Jos.,

beheaded, II. 417 ;—Borthwick of Cruik-

stoune, Wm., respited, I. *235, *241, *266;

V—Bowman, Christian, Lady of Brux, slain,

* 208;—Boyd of Banhaith, Ro., 171 ; Jo.,

399 ; of the Kyppis, Ja., 171 ; Lord, Robert,

ib. ; Master of, Thomas, ib. ;—Brothersyde,

Wm., beheaded, * 160 ;—Brand, John, stu-

dent, beheaded. III. 360 ;—Broune, Tho., be-

headed, I. * 15 ; of Carsleuch, Jo., 81 ; Jo,,

beheaded. III. 493 ;—Bruce of Cultmalundie,

Laur., yr., &c., 443 ; of Fyngask, Pat., II.

427 ; Capt. Harie, III. 502 ;—Bruntfield,

Geo., alias Cullug, beheaded, I. 77 ; Alex.,

of Hardaikeris, II. 480 ; Adam, 508 ;—
Bryntschele, Jo., beheaded, I. * 164 ; Pat.,

63 ;—Buchanan, Geo., and 8 others, III. 546;

—Butter of Gormock, John, I. *367, *371

;

—Cairns, Wm., of Orchardtoun, * 131

;

Wni., yr., remitted, * 252 ;

—

Caithness,

Earl of, John, slain, *253 ; George, *394;

—Campbell of Ardkinlas, acquitted, 363 ;

—

of Auchinhowie, Colin, *204; hanged, *251;

his escheat granted to the Laird of Keir, ib. ;

of Bargour, Charles, his estate escheated, * 250;

Hew, II. 507 ; Robert, III. 466 ; of Kethick,

Pat., II. 80 ; of Lowdoun, slaughter of Earl

of Cassillis, I. * 136 ; of Pofortour, John,

elain, *251; of Skerringtoun, Cha., respited,

* 257 ;—Canochson, Alex. John, * 246 ;—
Carkettill of Marcle, Jo., 10 ;—Carrutheris,

Jo., of Warrambie, II. 475 ; Jo., in Netholme,

III. 115;

—

Cassillis, Gilbert, Earl of, L
* 130 ; slain, * 136 ; Gilb., respited, * 236

;

—Castlecary, Laird of, slain, * 149 ;—Ces-

furd. Laird of, slain, * 133 ;—Chalmer of

Seggydene, David, * 334 ; of Drumlochy,

Wm., * 374 ;—Chamrone, Jo. and Dune,
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beheaded, III. 537 ;—Chancellor, Wm., of

Quodquene, I. * 175 ;—Chartetis of Cuthil-

guidy, John, slain, * 343 ; of Kinclevin,

John, * 334 ; of Kinfawnis, Tho., and his

brothers, * 334, * 343 ; of Lochtoun, Ro-

bert, remitted,* 254;—Clan Cameron, slaugh-

ter by the, * 355 ;—Clark, Jonet, burnt, 206 ;

Cochrane of Pitfour, John, yr., * 334 ; of

that Ilk, Wm., 133 ;—Cokburne, Sir Wm., of

Scraling, * 26 ;—Colquhoun, Pat., and Mr
Adam, * 170 ; Jo., beheaded, 359 ;_Col-

ville. Sir Wm., of Vehiltree, slain, * 65, * 68,

&c., *112; Sir David, Priest, *405 ;—Gon-
giltoun, Hen., Tutor of, 5 ; Jo., II. 401; Hen.,

I.* 368; Patrick, ib.\ Oliver, young Laird of,

poisoned, * 369 ;—Corsintoune, Laird of,

slain, * 82 ;—Cranstoun of Doddo, Sir Wm.,

20 ;—Craig of Craigistoun, Wm., II. 105 ;

—

Craiganis, Laird of, slain, I. * 163, * 164,

&-C. ;—Craigtoune, Laird of, slain, * 343 ;

—

Crawford, Tho., of Auchnames, * 205 ;

—

Earl of, David, slays the Lord Chancellor

Glamrais, 79, 85 ; Laird of Balgaweis, III.

248 ;—Creichtoun, Robert, of Kirkpatrick,

slain at the horn, * 77, * 78, &c. ; of Ruth-

vennis, Adam, banished for life, 165 ; of

Scottistoun, Wm., slain, * 254, * 257 ; of

Craufurdtoun, John, &c., II. 71 ; of Cluny,

Sir Ro., 76 ; Lord, Wm., slain, L * 340

;

of Quarter, Jo., 190; And., ib.;—Culros,

Abbot of, slain, * 151 ;—Cumyng of Altyre,

Alex., * 374 ; James, II. 427 ;—Cuninghame,

John, of Capringtoun, I. * 148 ; Ja., of Glen-

garnock, II. 389 ; of Auchinharvy, Edward,

slain, I. * 237 ; of Aiket, William, 17 ;—
Davidson, Alex., beheaded. III. 362;

—

' Deill amang us,' (Robert Henry,) beheaded,

I. * 368 ;—Dekesoune, Jo., beheaded, * 81 ;

Wm., beheaded, * 87 ;—Dempster, Sir Henry,

Chaplain, slain, * 343 ;—Dingvale of Kildun,

slain, * 247 ;—Dischingtoun of Ardross, &c.,

* 156 ;—Dougal, Ro., beheaded, * 15 ;

—

Douglas of Annatroche, Wm., Ill, 443 ; of

Drumlanrig, Wm., Slaughter, I. * 78 ; Ja.,

slays Rector of Kii-kbride, * 329 ; Jo., his

brother, * 387 ; of Garschogill, Arch., * 256 ;

Geo., II. 1 ; of Mouswall, Ja., and 5 others,

in. 472 ; of Pin5erie, Wm., beheaded. III.

95 ; Mr Ro., Burning, &-c., I. * 201, 167 ;

Mr Tho., Minister, III. 473 ; Wm., &c., 500
;

—Doune, Ja. Stewart, Captain of, slain, I.

* 332 ;—Drummond of Coquhal3ie, Jo., II.

80;—Duffus, Laird of, slain, L * 149;—
Dunbar of Cumnock, Pat., yr., *370; Alex.,

ib. ; of Kilboyak, Alex., and his brother, III.

200, 3'J9 ; of Moehrum, Jo., Slaughter of, I.

* 112; Pat., 11.95; Ro., Ja., &c., IIL 200;

—Duncan, Jo., beheaded, HI. 484 ;—Dun-

lop of that Ilk, Alexander, I. * 402 ;—Dun-
wedy, Pat., Slaughter of Laird of Glendin-

ning, (S:c., hanged, * 60;

—

Edinburgh, Trea-

surer of, slain, * 126 ;—Edjare of Inglistoune,

Jo., II. 71 ;

—

Eglintoun, Earl of, Hugh,

I. * 132 ;—Eldmere, Laird of, slain, * 17 ;

—

Elisoune, Sir Alex., Chaplain, respited,*257;

—Elliot of Horslehill, Wm., sentenced to be

beheaded, * 456 ; sentence of Banishment for

life recalled, * 466 ; Ninian and Wm., their

right hands struck off, and then hanged, 11.

559 ;— Elphingstoun, Geo., respited, I. *249;

—Erskine of Auchterforfare, Arth., II. 101 ;

—Ewmond, Sir Martin, Chaplain, slain, L
* 332 ;

—

Falconkr of Innerlochtie, Hew,

III. 435 ; Hew, his son, ib. ;—Farquharson

of Inverchald, Jo., &c., 203 ;—Fentonn of

that Ilk, slain, I. * 61, * 106, * 121 ; of

Ogill, Ja., *408;—Fergussone of Bracansyde,

Ro., slain, * 232 ;

—

Fleming, Lord, John,

slain, * 61, note, * 131, * 141, * 144, * 2.36;

of Moness, Alex., HI. 443, 542 ;

—

Forbes,

Master of, Jo.,1. * 149,*175,*183; Arth.,

40 ; of Monymusk, Wm., III. 204 ; Ro.,

227 ; of Reres, Arth., 89 ; Jo., beheaded, II.

532 ;— Forrester of Newtoune, John, remis-

sion to Alex., his son, I. * 250 ;—Forsythe of

Nyde, Ja., respited, * 251 ;—Fotheringhame

of Powry, Wm., remitted, * 248 ;—Frenche,

Alex., Tutor of Thornydykis, beheaded, III.

222 ;—Fullarton of Crago, Wm., jun., I. 79 ;

—Galbraith, Mr Ro., * 172 ;—Gardin,

David, slain, * 270 ; John, beheaded, * 404 ;

Tho., of Bandoch, 372 ; of Legatstoun, Tho.,

II. 103; Da., his brother, ib. \
—Gladstanes

of Coklaw, Jo., I. * 414; of that Ilk, Ja.,

4



GENERAL INDEX. 727

472 ; Jo., Herald, beheaded, 362 ;—Glam-
Mis, Lord, Pat., II. 386 ;— Gleiuloniiig of

Drumrasclie, Jo., 604 ;—Gordon of Crauch-

law, Win., remitted, I. * 252 ; of Golspitour,

Jo., yr.. III. 235 ; of Kenniure, Sir Alex., I.

•231 ; of Lodiinvar, James, remitted, *252;

—Gonhy of tliat Ilk, Geo., I.* 2.8, 255 ;—
Gourlay of Kincraig, Wm., respited, * 253 ;

—Gothrasoune, James, publicly flogged for

Slaughter, committed in his elyhth year, * IG
;

—Gowdie, Geo., III. 544;—Grahame, Alex.,

483 ; of Craig, Da., II. 400, 480 ; of Gillesbe,

Ro., I. * 85 ; Ja., II. 97 ; of Knockdoliane,

Ro., I. * 386 ; of Thornok, Ro., remitted,

* 248 ; of Westhall, John, slain, * 179 ;—
Grant of Ballindallocb, John, * 175 ; of Cul-

cabok, John, ih. ; of Freucliy, James, ih. ; of

Glenmoristoun, Jo., III. 5.52 ; Jouet, burnt,

I. 206 ; Tho. and Jo., III. 435 ;—Gray of

Bandirrane, Gilb., &c. II. 514 ;—Grerstoun

(Greiftoun,) Laird of, slain, I. » 81, * 87;—
Guthrie, JMr Hugh, slain, * 343 ; Laird of,

slain, 372 ; of Kincaldrum, Alex., &c., II.

101 ; Wm. of Ravensbie, .528; IH. 77, 80 ;

—Haitlie, Alex., I. * 451 ;—Halkhede of

Petfurane, Jo., remitted, * 237 ;—Hall of

Foulbar, Ja., III. 236 ;—Hamilton of Bar-

dowy, Allan, slain, I, * 204, * 250, # 257
;

of Crawfordjohn, Sir Ja., * 414 ; of Hair-

shaw, Jo., his sons, &c., III. 119; of Stane-

house, Ja., I.*179 ;—Harkness, Malye, Agnes,

and Jo., * 442 ;—Hay, Jo., III. 241 ; acquit-

ted, 243 ;—Henry, Jo. and Ja., I. * 453

;

Ro., (^ Deill amang us,') beheaded, *368 ;

—

Hepburn of Elstanefurd, Geo., and 77 others,

* 1 ; of Kingstoun, Adam, 1,3; of Wath-

toune. Sir Pat., III. 271 ;—Hereis, Andro,

respited, * 242 ;— Hering of Little Blair, And.,

262 ;—Heroun of Keerochtrie, Pat., III. 460;

—Hervie, Alex., 444 ;—Holyrood, Slaughter

committed witliin the Ghih, (sanctuary,) I.

* 258 ;—Home, Gawin, and his mother. III.

224;—Houstoun, Pet., &c., I. *350 ; Arch.,

beheaded, ib.\ Rob., 69; Sir Pat., 182, 183;

—Howdene, Sir Jo., * 365 ;—Hume of Bal-

licass, Wm., II. 336 ; of Coldingknows, I.

* 377 ; of ^landerstoun, Alex., 30 ; of Wed-

VOL. III.

derburne, Da., I. * 102; Mark, &c. 2 ;—Hun-
ter, And., hanged, * 366 ; of Ballagane, *369

;

of Polmude, Edw., slain, * 106;— Hyvie-

soune, John, beheaded, * 388 ;

—

Innes, Sir

Alex., Chaplain, slain, * 332 ; Mr Alex.,

Minister of Birnay, II. 557 ; Jo., 41 ;

—

Jak,

Rich., beheaded, L * 27 ; Tho., beheaded,

* 384 ; Issobel, HI. 224 ;—Jamesoun, Wm.,
(^Wanton IF/V/,) beheaded, I. * 219 ;—Jar-

dine of Apilgirth, Alex., yr., 184 ; Tho., of

Birnok, II. 491 ; beheaded with Vmphra, his

son. III. 58 ;—Jarding, Jo., Slaughter of Laird

of Dunvvcdy, I. * 40 ; Cha., * 442 ; Da.,

&c., II. 485 ; Wm., and 6 others, 492 ;—
Johnnestoune of Gratno, Tho., * 85 ; of that

Ilk, Ja., 184 ; of Kellobank, Wm., Wm., yr.,

and Jo., his sons, 489 ; of Loch-house, Jo.,

beheaded, 11.425; of Lockerbie, Wm., &c.,

III. 432 ; of Thornik, Capt. Ja., 50 1 ; of Tun-

nergarthe, <S:c., Slaughter at a Funeral, 438,

439;—JoUie, Alisoun, L397; acquitted, 399;
—Keith, Alex., beheaded, II. 539 ; of Lud-

quhairn. Sir Wm., III. 539 ;—Kennedy of

Baliarrak, Alex., II. 400 ; of Bargany, Tho.,

L * 86; Alex, and 74 others, * 138 ; of

Blairquhan, Jo., III. 119 ; of Corse, Da., H.

480 ; of Cul5eane, John, slain, I. * 334. See

Kennedy; of Girvanmains, and 250 others,

respited for Slaughter of a Dutchman, * 236,

* 238 ;—Kere, John, beheaded, * 149;—Kerr
of Ancrum, W'ni., 36; of Gateschaw, *68;

Mr Mark, 377 ;—Kincaid, Tho., 355 ;—King
of Barro, Ja., HI. 379 ; Da., in Hoy, ib. ;

—

Kinnaird of that Ilk, John, fiar, II. 427 ;

—

Kirkpatn'ck, Alex., III. 123; Jo., 429;—
Kirkwood, Ja., beheaded, I. * 165 ;—Knowis,

Ro., * 399;

—

Lathrels, Tho., beheaded,

II. 85 ;—Lauder, Gilb., * 467 ; of that Ilk,

Rich., yr., ih. ; Jasper, (alleged madman,) be-

headed, * 363 ; William, * 487 ;—Leidcreif,

Laird of, slain, * 367, * 371 ;—Leighton of

Ullishavin, Tho., remitted, * 252, 264 ;—Les-
lie of Kynmury, Walt., yr., remitted, * 255 ;

—Lettir, Laird of, slain, * 204;—Leving-

stouD, Ro., * 399 ; of Warranehill, Ja., Re-

mission to Jo., his son, * 257 ;—Lindesay of

Barnyards, Dav., * 28; of Blariefadden, Harie,

4 Z
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III. 248 ; of Dunrod, Alex., and Jo., his bro-

ther-naturall, 493 ; of Colbyntoun, John, re-

spited, I. * 238 ; of Edjell, Da., fiar, &c.,

sky Lord Spynie, II. 529; tried, III. 61

;

notice relative to, ib. ; documents, 64 ; Mr
Alex., his son, 63, &c. ; Mr George, slain, I.

* 250 ; Marg., Lady Kersbank, 83 ; Holland,

beheaded, * 159;—Linkhop, Robert, 185;

—

Lochland, Laird of, slain, * 130 ;—Lockhart

of Lee, Alan, beheaded, * 159 ; remitted,

* 257 ; of Wikkitschaw, Alexander, remitted,

* 253 ;—Logan, Sir Ro., of Restalrig, * 176
;

—Lokie, Ja., writer, 393 ; acquitted, 397 ;

—

Loudoune, Lady, (Dame Isobell Wallace,)

» 136 ;—Louthian, SirVVm., beheaded, * 151,

» 275 ;—Lufe, (Love,) And., * 334 ;—Lyle,
Lord John, * 178 ; Master of, William,

* 178;—Lyddell of Halkerstoun, John, III.

482 ;—Lynne, Walter, belieaded, I. * 203

;

—Lyoun of Eister Ogill, James, * 408 ; II.

62; Alexander, I. * 470;

—

MacAlestar,

Donald Mole, hanged, * 51 ; AUaster Mac-

Phatrick, &c.. III. 554 ;—MacAUane, Do-

nald Darg, and two others, hanged, 251 ;

—

MacAngus of Glengarrie, Donald, and thir-

teen others, II. 413 ; IIL 540 ;—MacArthur,

Gilb., beheaded, I. * 63 ;—MacBrair of Al-

magill, Ro., 166 ; of that Ilk, Arch., behead-

ed, 158 ;—MacCaig, David, beheaded, * 396;

MacClellan of Bomby, Tlio., slain, * 237,

* 244, * 252 ; of Gilestoun, Pat., * 61, * 95 ;

The, * 215 ;—MacCondachie of Ballema-

nach, Allan MacGillespik, respited, * 252 ;

—

MacCulIoch of Kilasere, Henry, * 244; of

Torhouse, Geo., remitted, * 252 ;—ISIacDo-

nald, Eugenius, Captain of Clan Cameron,

* 355 ; Coill MacGillespik, and five others,

III. 553 ;—MakDowell of Freuche, Fergus,

L * 218, * 219; Jo., &c., 11.515; III. 477;

of Garthland, Vthred, 84 ;—MacEwin, John,

and four MacGregors hanged, 112;—MacFar-

lane, Jo. Roy, and eight others hanged, 565 ;

—MacGillebreid,Jo. MacEwin, &c., L * 225;

—MacGregor, Jo., &c., beheaded, 11.419;

Allaster of Glenstra, 432 ; beheaded and

quartered, with severals of his Clan, 433 ; Pa-

pers relative to him and the Field of the Len-

nox, &c., ib. ; Jo. Dow MacEwin, and ten

others, hanged, 436 ; Neill, and four others,

hanged, 438 ; Male, and four others, hanged,

439 ; Dougall, &-c , III. 223 ;—MacHischok,
Gilb., and 3 others, hanged, II. 418 ;—Mac-

Inlosch, Angus Williamsoune, and five others,

II. 96 ; of Esseich, Wm., &c., 102, 507 ; Wm.,

eon to Laird of, &c., 507 ;—MacKane, John,

in. 483 ;—MacKie of Far, Don., I. * 352 ;

Don., fiar of. III. 235 ;—MacLean of Dow-
ard. Hector, I. * 246 ; Allan, his son, * 247

;

—MacMurquhe, Donald MacAlex., respited,

* 246 ;—MacNacht, Matho, of Dungeuche,

* 231 ; of Kilquhannite, John, * 327 ;—Mac-
Rannald of Easter Leyis, Allan, II. 98 ;

—

Machetema, Cornelius de, Dutchman, slain in

time of Pari., I. * 236, * 238 ;—Marschell,

David, II. 493 ;—Maxwell, yr. of Conhaithe,

slain, * 151 ; of Cowstanes, slain, 157 ; of

Calderwood, Sir Ja., 493 ; of Newark, Geo.,

133; Pat. IIL 122; Arch., I. 157; John,

' callit Achilles Johnnie,' beheaded. III. 327 ;

Ja., 493 ; of Dunuiddie, Sir Rob., slain, I.

167 ; II. 492 ; of Dalquharne, Pat., slain, 71 ;

of Cowhill, Arch, and Wm., yr., 485, 492 ;—
Meldrum, Laird of, slain, I. * 149, * 175 ; of

Moncoffer, slain, II. 76 ; of Ordley, Jo., III.

464 ;—Melville of Hervistoune, Ro., remitted,

I. * 250 ;—Merser, Ja., and three others, 39 ;

—Middletoun, Ja., III. 237 ; sentenced to be

beheaded, 241 ; banished for life, ib., note, 458 ;

—Montgomery, Master of, Jo., Slaugh-

ter of Laird of Craiganis, I. * 44 ; of Skel-

mourlie, Ro., and Wra., yr., his son, slain, I.

133 ; III. 122 ; Montrose, E. of, Wm., re-

mitted, I. * 239 ;—Mosman, Wm., beheaded,

* 159 ;—Mowe of that Ilk, John, * 256 ;—
Muir, Jo. and Ja., yr. (See Muir of Auchin-

drain ;) Ja. beheaded, III. 492 ;—Multrare of

Markinche, Tho., slain, I. * 105 ;—Muncur

of Balluny, Jo., * 343 ; Marg. Douglas, Lady

Balluny, slain, ib. ; of Slanis, And., remitted,

* 250 ; Jo., 41 ;—Murray of Balvaird, And.,

slays Laird of Gorthie's son, II. 112; of

Broughton, Geo., 539 ; of Drumdewan, Ro.,

slain, L * 255 ; of Newhall, Wm., * 26 ; of

Newraw, Ro., slain, * 248 ; of Romannos,Wm.,
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yr., I. * 332 ;—Myllar, Jo., 167 ;—Nf.sbet of

that Ilk, Adam, slain, • 244 ;—Nesbit, Ed.

and Tim., 11.517; VVm., 562; Ganin, III.

458 ;—Newlands, Walter, of that Ilk, slain,

I. * 236;

—

Ochiltree, Lord, And., HI.

66;

—

Ogilvie of Airlie, Lord, James,

reniittpd, I. • 243, * 270; Master of, and

his acoouiplices, II. 130, 146 ;—Oistillare, Sir

Re, I. * 343 ;—Oliphant of Gask, VVm., III.

443 ; Laur., his brother, ih. ; William, 542 ;

Lord, Laur, 44, 88, 92; IL 512 ;—Or, Ja.,

beheaded, III. 358 ;

—

Orkney, Master of,

Jo., conspiring death of his brother the Earl,

I. 373 ; slaughter of the Parson of Urquhart,

392;—Pacock, Gilbert, beheaded, 386;—
Park, Ja. and Geo , III. 495 ;— Paterson, Ro.,

I. * 452 ;—Peirsoun, John, cook, a minor,

* 396 ;—Pentland, Captain, Jo., 46 ;—Per-
dowy, (Bardowy,) Laird of, slain, * 204;

—

Pollock, Ro., II. 21 ;— Portar, Tho., behead-

ed, I. * 92; — Porteous of Glenkirk, Thomas,

190;—Porterfield of that Ilk, William, 69 ;—
Purves, Sir Rich., Chaplain, * 257 ;—Pyncar-

toune, Alex., beheaded, * 164 ;

—

Quhite-

FURD of that Ilk, Jo., 133 ; Adam, yr., ib.
;—Rae, Habbie, and 21 others, III. 472;

—

Raeburu of that Ilk, Jo., I. 17 ;— Ramsay of

Dalhousy, remitted for slaying his brother,

* 239 ;—of Kynmont, Alex., escheated, * 253

;

Nicholas, beheaded, * 374 ; Wm., behead-

ed ;—Rattray, George, beheaded, II. 85 ; of

Kinballocb, Pat., slain, I. * 255 ;—Reid, Ja.,

beheaded, * 220 ; of Turnberry, John, slain,

* 220 ;—Reidpeth of Dtringtoun, Andrew,

slain, * 248 ;—Rewll, And., beheaded for

slaying his son, II. 21 ;—Robertson of Dul-

cabene, Pat., I. * 431 ; Robert, beheaded. III.

415 ; of Straloch, Jo., 203 ;—Rogersoun, Jo.,

485 ;—Ross of Craigtoune, James, slain, I.

* 343 ;—Rothueiie, Friar William, * 229 ;_
Rutherford, William, beheaded, II. 519;

—

RuTHVES, Lord, William, I. 90;— Ryland.

Laird of, slain, * 126;—Rynd of Kerse, Jo.,

II. 101 ;

—

Saltouk, Lord Abernethy of,

I. * 329 ;— Sandelandis of Calder, Sir Ja., re-

spited, * 237 ; slays Sir Alex. Stewart, &c.,

359 ;

—

Sanquhar, L. Creichtoun of, Ro.,

slain, L* 353 ;—Schaw, David, * 327 ; of Ke-

rise, Jo., * 158;—Schoriswod and 12 others,

* 350 ;—Scott, .Adie, called t/ie Peck, hanged,

IL 365 ; of Branxholm, Sir Walt,, 1. * 144 ;

of Cambusniichaell, Tho., hanged, drawn, and

quartered for Murder of David Riccio, * 478 ;

Ro., and 7 others, acquitted. III. 218 ; Wal-

ter, &c., II. 339 ;—Scottistoune, Laird of,

slain, I. * 172 ;—Scrymgeour, Ja., * 405 ;

—

Sempill, Lord, Ro., * 353 ;—Setoun, Alex.,

of Meldrum, slain, * 149, * 173, &c. ;—Sib-

bett, (Sibbald,) Jo., * 425 ;—Sinclair, And.,

* 441 ; of Auchinfranko, Wm., * 151 ; slain,

327 ; George, remitted, * 254 ; Mr Hector,

Parson of Kilbride, slain, * 256, * 329 ; of

Hirdmanstoun, * 468 ; Alex, and Olipher, his

brothers, ib. ; James, * 257 ; of Strome, Edw.,

and 30 others, respited for Slaughter of Earl
of Caithness, &c., * 253; Wm., a school-

boy, shoots a Bailie of Edr., 195, HOfe, &c.,

349, 362 ;—Skirving, Geo., &-c., 4 ;—Slose of

that Ilk, Ja., 171 ;—Sloune, Friar Alexander,

slain, * 229 ;—Smyth, Ro., alias Henry, be-

headed, * 374 ;—Somerville of Drum, Hew,

III. 259 ;—Spottiswode, James, jr., remittad,

I.* 15; Jo., of that Ilk, II. 455;

—

Spynie, L.,

Alex., 135, 146 ;—Stevenson, Sir William,

Chaplain, slain, I. * 256 ;—Stewart, Capt. of

Doune, James, slain, * 332 ; Christian, burnt,

399; of Dowellie, Mr Jo., and Tho., his bro-

ther, in. 536 ; Dutho, beheaded, I. * 350
;

Eufame, *382; Harie, III. 248 ; Ja.,n.413;

Ja., beheaded. III. 441 ; Ja. and Dune, &c.,

554; Jo., beheaded, I. 165; of Porterstoun,

W'ra., * 163, » 175; Robert, brother of Earl

of Orkney, II. 76 ; hanged, &c.. III. 283 ;

Mr Thomas, L * 149; VVm. and Harie, 79 ;

William, brother of Lord Ochiltree, &c., II.

109, 445 ;—Stirling of Baldorane, Luke, L
97; of Balla^'an, Walt., 97 ; of Ballindroicht,

Andrew, slain, * 204, * 257 ; of Bankeir,

Andrew, slain, * 250, * 257 ; of Craigbernat,

Jo., yr., 97 ; of Glorat, Walter, his brother,

slain, * 332 ; Jo., 97 ; Helen, Lady Ullisha-

ven, slain, * 344, * 350, * 411 ; of Keir, Sir

Jo., knt , slain, * 258, * 327 ; of Letter, Ro.,

slain, * 204;— Stoby, Sir William, Chaplain,
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I. * 248 ;— Stonebyies, Laird of, slain, * 126,

note, * 132, * 238 ;—Stratliauchiu of Lethin-

tuik, Jo., yr., * 175, * 200 ; remitted, * 246 ;

Tho., 79 ;—Sutherland of Duffus, Wm., slain,

« 149 ;_Swyne, Jo., beheaded, III. 471 ;

—

Symmer, Robert, beheaded, 437 ;—Sympill,

of Foulwod, John, I. * 163, * 166, * 333 ;

Math., beheaded, * 165 ; of Nobilstoun, Ro.,

* 333;

—

Tait, James, II. 475;—Tennant,

Arch., of Leuenax, ( Linhouse,) slain, I. * 1 80

;

—Thief, Slaughter of a common, * 72 ;

—

Thomson, George, Minister, 133 ;—Thrisle,

Wm., and four others, 77 ;—Tulliallan, Laird

of, beheaded, I. * 151, * 271, * 275
; (see

Blackadder ;)—Tulloch of Tannoqubeis, Ro-

bert, and Alexander, yr., II. 110 ; Alexander,

and Ja. his brother, 563 ; and William Cuik,

565 ;—Tullymet, Baron of, slain, I. * 334 ;

—

Turnberry, Laird of, slain, * 219 ;—Turnbull,

Tho. and Walter, 77 ; Thomas, apparent of

Mynto, and 11 others, II. 370 ; And., behead-

ed, 377 ; Hector of Stanyledge, and 3 others,

442 ; Hector of Lylslie, 445 ; Hector of

Wauchope, 511; acquitted, ih.\—Twedy of

Dravay, Adam, I. 190; of Drummel5eare, Jo.,

* 141 ; Ja., his son, remitted, * 249 ; James,

190 ; Gilb., Slaughter of Laird of Polmude,

* 39 ; Ja., and four others, 34 ; of the Wrae,

Wm., 190;—Twenty men, women, and chil-

dren, slain, * 175;

—

Vause of Many, John,

respited, * 250 ;—Veitch, Andrew, 204 ; of

North Syntoune, Ja., yr., 204 ;—Vic Kew}Ti,

John Dow MacKewyne, and above 30 others,

33 ;

—

Wallace, Dame Isab., Lady Lou-

doune, * 136 ;—Wallanche of Pittedy, John,

slain, * 244;—Wast, Andrew, III. 467;

—

Wauchope, Geo., II. 52 ;—of Nudrie, Arch.,

I. 168 ; Ro. ? Wm., his son, 403 ; Banished,

410;—Weir of Blakwod, Tho., * 180; Jo.,

bailie of Lanark, 184 ; of Quhytecleuch, Jo.,

and Mungo, his brother, beheaded. III. 247

;

Ralph, slain, I. 159 ; of Stonebyres, William,

slain, * 126, note, * 132, » 159, * 238 ;—Wil-
liamsoun ofTermet, Aug., II. 507 ;—Winrame,

Mr Ro., I. 23 ;—Wood of Banblane, II. 72
;

of Bonyngtoune, James, I. * 343, * 433 ;

—

Young, Alexander, II. 20.

Sled, what, IL 531.

Sleep, Witches ' waked' and prevented from, I.

50 ; a Jesuite ' waked' ad delirium ! III. 332.

Sleich, Pat., hanged for Assisting the Earl of

Bothwell, &c., II. 21.

Sleuth-hound, IIL 548.

Slogan, slughorn, II. 504.

Slose of that Ilk, Ja., Slaughter, I. 171.

Slowane, (Aslowane,) of Garroche, Jo., I. * 55 ;

II. 490.

Small, Sir Tho., Chaplain, slain, I. * 405.

Smaill, Niniane, an Egyptian, Respite for his

Slaughter, III. 594.

Smeatoun, hanged for breaking Ward, I. 360.

Smith, Donald, hanged. III. 265;—King's smith

and ' knok' (clock) maker, I. * 305, * 313 ;

—Sir Tho., Clerk of the English Council, II.

590 ;—William, alias Chesman, Fomenting

jealousies between the King and his Barons,

I. * 329.

Smollett, Tobias, murdered by the MacGregors,

II. 432.

Smore, to smother, or suffocate. III. 131, 430.

Snawdoun, Herald, Justice-depute, I. * 366.

Snow-storm, I. 362.

Society and company of the Boyes, II. 532 ; Jo.

Forbes, beheaded, 535 ; III. 581.

Sodomy, John Swan and John Litster burnt, II.

491, 7iote.

Softlaw, Tho , slain. III. 90.

Soir-hewit horse, what, I. 8.

Soir-bassoned raeir, what. III. 265.

Soirdy-staig, what. III. 98.

Solway, Battle of, I. * 329;—Raid of, * 241,

* 242, * 244, * 254, * 256.

Somer of Baliordie, Geo., I. 74, 90.

Somer-scheill, what, II. 519.

Somerset, Duke of, I.* 117 ;

—

Earl of, (Sir

Ro. Carr,) II. 600, and note.

SomervilleofCambusnethan, Sir Jo., I. *62, * 78 ;

* 167, * 388, * 404, * 451, 35, 63 ; II. 105 ;

—of Drum, Hew, Slaughter, IIL 259 ;—of

Garidwoid, Ja., II. 555 ;—of Humby, Ja., I.

4, 23, 255 ;—Ja., slain, II. 567;—Lord,
Hugh, * 167 ; Oppression, &c., * 169, * 175,

* 185, * 199 ; John, * 369 ; James, invaded,

*382; Feud with the Lindsays, * 383, * 438 ;



GENERAL INDEX. 731

Hugli, 1.94, 114, 116, 178; Gilb., Feud with

Laird of Lee, II. 6 1 ;—of Plane, Da., ib. ;

—

of Pole, Wm., III. 2G8;—of Smailliolmes,

Ko., 436 ;—of Spittal, Ja., 268.

Soothsaying, III. 508. See Sorcery, Witchcraft,

&c. ; curious pleadings, 517, &c.

Sorcery, to be enquired into at Justice-Aires, I.

* 66 ; Sir Wm. Stewart, Lion King of Arms,

executed, * 510; Bessie Dunlop, 49, he,

(see Witchcraft,) 101, 161 ; Lady Fowlis,

185, 191, <S;c. ; Monro of Fowlis, 201 ; Bessie

Roy, 207 ; John Feane, 209, &c. ; Agnes

Sampsoune, 230 ; Commission for examining

Witches, &c., 261 ; Captain Pat. Hering, 11.

23 ; Jonet Stewart and three others, ' wirreit

and brunt in assis," 25 ; Ja. Reid, do., 421 ;

Pat. Lowrie ' wirreit and brunt,' 477 ; Bartie

Patersoun, do., 535 ; Beigis Tod, do., 542 ;

Margaret Wallace, a remarkable case, 508 ;

burnt, 536 ; Tho. Greave, burnt, 555. See

Witchcraft, Incantation, Charming, Sec.

Sorley-Buy, III. 2.

Sorners, what, 1. 264; II. 70, 432. See Egyptians.

Soming, I. * 225 ; Messengers hanged, * 356 ;

II. 415 ; III. 201, 250, &c.

Souter, Geordie the, hanged. 111. 389.

Southampton, E. of, II. 584. (See Howard.)

Souls of persons shot by Witches, III. 604.

Sound, a fainting-fit or swoon, III. 468, &c.

Soutter of Mylnetoun of Fornocht, Ja., III. 536.

SouTHESK, Eari, OF, Dav., III. 601, note

Sownies of qwickens, what, III. 603.

Sowtare, Jo., hanged for ' falsing of evidents,' I.

85 ; Kath. burnt for Witchcraft, III. 618.

Spain, King of, protects Argyle, Sir J. Mac-

Donald, &c., on their flight thither. III. 3.

Spald, what, II. 525 ; III. 384, 485.

Spalding of Essintullie, Da., III. 72 ; Resetting

Alex. Ruthven after Cowrie's Consp., ib.,

202 ; cutting timber, &c., 458 ;—of Innerry-

dray, Jo., III. 203.

Spaniard, Cassanjeis, the, I. * 315.

Spaniards, Proclamation anent their arrival, &c.,

I. 267 ; 30,000 to be enlisted for altering the

Religion, 311, &c. ; anent their ' arryvaill,'

349 ; lieges to be in readiness, 355, &c.

Spanish Armada, I. 228, &c. ;—Blanks, Conspi-

racy, &c., I. 310 ;—merchants, three murder-

ed under trust, III. 569.

Speeches, ' vnreverent,' against the King and

Council, III. 220 ; Wm. Tweedie, scourged

and banished, 222 ;
' blasphemous,' &c., Jo.

Flemyng hanged, 359. See K. James VI.&c.

' Spelair,' English, (rope-dancer, &c.,) I. * 118.

Spens of Bodom, Wm., I. * 148 ;—of Condie,

Jo., Queen's Advocate, * 373; III. 391 ;—of

Wester Kames, Jo., slain by Laird of Kames,

II. 131; Ninian, ih. ;
—of Kilspindie, Tho., I.

* 88 ;—of Lathalland, Ja., I. * 404 ;—of Ma-

ristoun, Jo., I. * 201 ;—Rich., servant to the

E. of Cassillis, slain, IL 400, 461, &c. (See

Mure of Auchindrain,) 480, 493 ;—of Wol-

merstoun, David, I. * 201.

Spey-Tower of Perth, I. * 177.

Spice-house, King's, Yeoman of, I. * 313; Groom

of, * ih.

Spirits, Evil, nick-names of, III. 606.

Spittale, Hereschip of the Place of, I. * 17.

Spittell of Lewchat, Wm., I. * 404.

Spott, Laird of, I. * 413, &c. See Hume and

Douglas.

Spottiswode of that Ilk, (Laird of,) jr., slaughter,

Forethought Felony, I. * 15 ; George, * 15 ;

Felony, &c., * 16 ; David, * 413 ; Ninian,

107 ; feud with Sheriff of Ayi-, &c., 352
;

his brother George slain, II. 401 ; Wm., 402

;

Jo., slaughter of the Laird of Leyhoussis, 455;

Da., 111.393.

Sprache, (spraiclie,) hue and cry, II. 463, 519 ;

in. 3, &c.

Sprewle of Cowdoune, Tho., I. * 402 ; Jo., 169

;

Ja., fiar, II. 438 ; Ja., III. 365 ;— of Lady-

mure, Jo., I. 60.

Sprott, Geo., Trial for concealment of Gowrie's

Conspiracy, II. 256 ; hanged and quartered.

259 ; his Deposition upon the scaffold, 260

Account of Trial and Execution by Arch-

bishop of Canterbury, (.\bbot,) 262 ; Sprott's

Examinations, 272 ; Narrative of his Execu-

tion, 275 ; is tortured in ' the boots,' ib.

Spuil5ie, (See Hereschip,) I. * 57, * 59 ; of

Keyme, * 1 12 ; E. of Caithness, &c., * 394 ; of

Laird of Pennycuik's brother, 391 ;—ofTeind

sheaves, * 104, * 208.
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Spynie,Lord, Alex.,warded forRaidof Falkland,

I. 278 ; leponed, 280 ; denounced, 30.5, 307,

375 ; deadly feud with the jNIaeter of Ogilvie ;

is wounded, II. 130 ; tried for slaughter,

sliooting pistolets, &:c., 135; fined L.5000,

&c., 146, 235 ; slain, 529; Sir Da. Lindsay

of Edjcll, &c., tried, III. 61 ; notice relative

to, ib. ; Documents illustrating do., 64 ;

—

Master of, Alex., II. 529 ;

—

Lady, Jean,

II. 529.

St Andrew's, Archbishop of, (James Duke

of Ross,) I. * 120; Ja., (Beatoun,) doors of

his lodging forced, * 257 ; Chancellor, * 269,

*353; Jo., attempting to restore Popery,* 427;

Geo., III. 96, 621 ; Letter to King as to

Cowrie's Conspiracy, ib. ;—Castle of, to be

delivered up, I. *283 ; assisting rebels, * 337,

* 338 ;—Court of Justiciary held there, II.

568 ;—Magistrates assist E. of Bothwell, I.

310;—Pi ior of, Jo., * 79;—Raid of, I.* 334.

St Andrian of May, relique of, I. * 306.

St Barnaby's Day, Battle of, I. * 100.

St Colmis-Inch, Commendator of, (Tutor of Mur-

ray,) I. 289, 291 ; Haiy, 393 ; III. 72.

St Colme, Lord, Harie, III. 72; Jo., his bro-

ther, beheaded for Murder under trust, 74.

St Colmes-Mess, IIL 251.

St Duthos, relict (relique) of, I. • 283.

St Francis' Altar, I. * 252.

St Gele, (Giles of Edinr.,) I. * 252 ; tumult,

<X.c., in the city of Edinburgh, * 417.

St James in Gallicia, Pilgrimages to, I. * 101.

St John of Ameas, in France, Pilgrimages to, I.

* 107.

St John, Lord, Geo., I. * 151 ; Walt., * 185;

Sir Wm., English Admiral, III. 367.

St Leonard's, Chaplain of, 1. * 314 ; Chapel, III.

178.

St Magdalene, breaking image of, I. * 334.

St Mahago, relique of, I. * 306.

St Mary de Foresta, I. * 400.

St Mary of the Lowis, Kirk of, sacrilege, I. 400.

St Michael, order of, I. » 283.

St Niniane, Pilgrimages to, I. * 106.

St Thomas of Canterbury, Pilgrimages to, I.* 107.

St Thomas-evin, III. 569.

Stable, King's, Squire of, I. * 313 ; Yeoman of, ib.

Stag-hounds, L * 312.

Staig and naig, what. III. 98 ; a soirdy staig, ib.

Stake, Witches ' wirreit' (strangled) before being

burnt, I. 186, &c. See Witchcraft, Sorcery

and Burning, &c.

Stalfurde, Captain Hilbert, and 28 other Eng-

lishmen, Piracy, I. * 379. See Piracy.

Stalls, choral, demolished, I. * 353, &c. See

Reformation.

Stamp, Forging the King's, I. 157.

Standard, Royal, I. * 114.

Standard-bearer, heritable, I. * 268.

Stanfield, Philip, Parricide, III. 196 ; his father's

corpse bleeds on his touch, 197 ; curious no-

tices of this case, ib., 198.

Stanhope of Stanhope-miln, Jo., II. 124, 355.

Starving to death, III. 479, 491.

Steel of Houstoune, Jo., II. 506 ;

—

Kempy, bang-

ed, I * 126.

Steel-bonnet, the King's, I. * 273, * 283 ; typpet

to, * 283, *320; II. 70.

Steelbow goods, what, I. * 162.

Steelbow tenant, what, I. * 162, * 471.

Steel-saddles, L *290, *295, * 300, * 312, * 321.

Steeples, prisoners confined there, where no tol-

booths or prisons. III. 219, and note.

Steming of bluid, Jasp-stane for. III. 564.

Stercovius, a Pole, put to death in Poland, at

the instance of K. Ja. VI., for writing a' Le-

gend of reproaches' against the Scots, III. 448.

Steward of the King's Household, I. * 313.

Stevenson of Hirdinansclieillis, Ja., I. * 393,

* 424, * 469, 155 , Jo., 156 , II. 128 ;—of

Hirdmestoun, Male, Tutor of, III. 487 ;— of

that Ilk, Jo., I. 35.

Stewart, Arch., Captain of Dunnyvaig, I. * 258 ;

—of Appyn, Jo , III. 252 ;—Allane, Capt. of

Dalkeith, III. 248 ; Ja., his son. Adultery and

Incest, ' wirreit' and ' brunt,' 249 ;—of Ard-

goware, Ja , I. * 170 ;—of Ardinculye

(Arntullie,) Geo., I. 25 ; Jo., yr., II. 80 ;—
Sir Alex., slain, I. 359 ;—of Anihraadies, Sir

Ja., II. 63 ;—of Brig, Ja., I. * 454 ;—of Bal-

quhudder, Allan, I. * 319 ; Commission of fire

and sword against, 282 ;—of Barscube, John, I.

* 163 ;—Mathew, * 382 ;— of Bogtoune, Jo.,

I. * 402 ;—of Blairgarrie, And., III. 554
;
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Ro., his son, Slaughter, ih. ;—of Bonskeid,

Jo., slain, II. 328 ; Jo., his son slain, ib. ;

—

of Baithe (Beith.) Pat., III. 134. ;—of Bon-

ingtoune, Josias, II. 461 ;—of Botliwell-Muir,

(Earl of Arran, &c.,) Capt. Ja., I. 91, 94;

slain. III. 6G ;—of Ballicachan, Sir Ja., II.

63; Pat., III. 250;—of Bodinschawes, Ja.,

II. 63 ;—of Barclaw, Math., I. 136, 137,

159 ;—of Barskimmiiij?, Hary, II. 106 ;

—

of Carstairs, Sir Wni., II. 109, 44.5 ; Wm. his

son, (7).;—of Ciaig-yhall, Ja., I. * 143; respited,

• 247 ; Harie,348, 1 1 . 37,.'-)02 ;—Christian,I.urnt

for Witchcraft, &c., 399 ;—of Cragyhall, Jo.,

and Geillis Seitoune his spouse, Forcihle Ab-

duction, I. * 421 ;—Commissary of Dunkeld,

Mr Ja., III. 478; Ja., Stewart-depute of Men-

teith, &c. ; Slaughter, 554 ;—of Castelmylk,

I. * 40, (A Tutor of,) I. * 480 ;—of Cardonald,

Allan, I. * 42 ; .Ta., 98 ;—of Cullelony, Alex.,

II. 63 ;—of Daldowy, Adam, I. * 130;—of

Dowellie, Mr Jo.and Tho.his brother, Slaugh-

ter, III. 536 ;—Downe-Machreif, George, III.

256;—ofDunduff,\Vm.,I.*405, II. 10; Math.,

35 ; shooting at the Laird of Cul:;eane, 37 ;

banished Scotland, England, and Ireland, and

all their Isles, and fined 1000 merks, 40, 106,

461 ; Geo. his brother slain, 604 ; Wm., ib.,

III. 121 ;_of Facastell, Uobert, II. 63 ;—
of Fintillache, Arch., III. 328 ;—of Flaswood,

Tho., I. 58;—of Flatt, Alexander, III. 299;

—of Foulage, John, I. 268 ;—of Foulbar,

Jo., I. * 382 ;—of Force (Forss, Foss,) Ja.,

II. 63 ;—Alex, of Garlies, Wilful Error, I.

• 219 ; Alex, yr., * 366, * 398, * 414, * 455,

304, 467. See Lord Gairlics ;—of Gaus-

toune,Tho.,L*230,*405, 63, 166;—ofGarne-

tullie (Grantully,) Sir Tho., I. 141, II. 433,

.528; Sir William, III. 318 ;—of Gramsly

(Gramesay,) Ja., (brother to the Earl of

Orkney,) I. 387, III. 84, 83 ; two of his sons

killsereral English Pirates, and take two ships,

111 ;—of Hawrig, (Hallrig,) John, L • 130,

• 402;—of Heildoune, Walt., IIL 465;—
of Hulreid, Jo., III. 492;— Hercules, hanged,

I. 362 ;—of Houstoun, Sir Wm., I. 375, II.

110;—John beheaded, I. * 165;—Jo. son of

Ja. L. DouD, beheaded for Murder under trust,

III. 74 ;—Ja., ' of Jerusalem,' banished for

hearing Mass, &c,. III. 252, 352 ;—of Inner-

meith, Wm., I. 306 ;—Josias, denounced, I.

306, III. 144 ; Jonet and three others ' wir-

reit and brunt in assis,' for Witchcraft, &c.,

II. 25 ;—of Killeith, Sir Ja., Chand)erlain of

Orkney and Zetland, III. 273, 284, (See

Lord Ochiltrie ;) Sheriff of, 285 ;—of Kilpa-

trick, Jo., III. 440 ; Ja., his son, beheaded for

Slaughter, ib. ;—of Kynnainl, Wm., II. 528
;

—of Kirkhill, Sir Lud., his MS. Collections,

L * 478;—of Kilchattan, Nin., fiar, II. 131
;

—of Latheri..? (Lathrisk,) Rob., I. * 126 ;

—

of Lekprevick, Ja., II. 445 ;—of Ladywall,

Mr Ja., III. 485 ;—Lady Marg., Rape of, I.

* 60 ;

—

Lord James (afterwards Regent,)

I. * 421 ;—Lord of Newtoun, Ja., IIL 248
;

Harie his son. Slaughter, ib. ;—of Minto, Ro.,

respited, I. * 239; Math., 98; Sir Walt.,

bailie of Regality of Glasgow, III. 508, 513
;

—of Newtoun, Ja., slain, II. 1, 107 ;—of

Pitfowrie, Jo., III. 250;—of Porterstoun, I.

* 163, * 175 ;—Pat. beheaded for atrocious

cruelty and murder, 393 ;—Quhytlaw, Her-

cules, I. 270 ;—Robert, natural son of Pat.

Earl of Orkney, Treason, Rebellion in Ork-

ney, &c.. III. 272 ; hanged along with five

others, and forfeited, 283 ; illustrative Papers,

ib. to 307. See Trial of his father, 308, &c.

;

tears the ' Band' by the Rebels, 304 ; his De-
position, 306 ;—Ro., bailie of Linlithgow, II.

559 ;—of Rossythe, Hen., I. 135 ;—of Rois-

land, Jo., I. 276 ;—Ro., (brother of the E. of

Orkney,) Slaughter of Laird of Moncoffer, II.

76;—of Schawtoun, Adam, I. * 148;—Sheriff

of Bute, Ninian, I. * 170 ;—of Schuittingleis,

Alex., slain, I. 89 ;—of Seytoun, Wm., II.

110 ;—of Todlaw, Wm., remitted, I. * 256 ;

—of Tulliemett, Wm., I. 306 ;—of Traquair,

Wm., L * 147, * 166, * 177, * 230 ; John,

* 406, * 426 ; Sir Jo., 89 ; Wm., 276, IL

379, III. 394 ;—of Torboltoun, Jo., I. * 83
;

—of Tenandrie, Jo., Dow MacGilliechallum,

II. 528; Allaster, his brother, hanged, 529;

—of Tuedy, Ja., I. * 130 ;—of Tynneis, Ja.,

I. 270 ; his house demolished, 276 ;—of

Tullich, Wm., II. 393 ;—of Vchiltrie, Lord,
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Andrew, I. * 428, &c. See Oeliiltrie;—

Walter (brother of Lord Ochiltrie,) I. * 335
;

Ja., his SOD, 19; Wm., (do.,) II. 109, 445;

—Sir Wm., (Lion King at Arms,) executed

for Sorcery, and Conspiring death of Regent

Murray, I. * 510;—Wm., brother to Lord

Ochiltree, Slaughter, IL 109, 445 ;—Wm.,
Capt., of Dumbarton, II. 433.

Stik, to stab, II. 30, &c.

Stikle, stubble, III. 612.

Stilberry, Tho., English skipper, Piracy, hanged,

I. *'381.

Stinkand-style, in Edr., what, II. 416, 462.

Stirling of Auchyle, Ja., I. 15; Wm., III. 233
;

—of Baldorane, Luke, I. 97, 355 ;—of Bal-

lagane, Luke, I. * 451 ; Walt., 22 ; Here-

schip of Horses and cattle, by MacGregors,

IIL 249;—of Bankeir, And., L * 150 ;—of

Breakky, Dav., I. * 158 ;—Besieging Castle

of, L * 238, * 242 ;— of Craigbernard, Jo.,

Fend with the Kincaids, I. * 458 ;— Field of,

1. * 100, &c.;—of Glorat, Wm., I. * 150;

Geo., * 227 ;—of Keir, Sir John, I. * 130,

* 155, * 167, * 177, * 199 ; I. * 251 ; slain,

* 258 ; one of the Guardians of K. James V.,

in his infancy, *259; sent to relief of Makkaiie

against Donald of the Isles, * 262, * 477,

71; Sir Ja., 114; Sir Arch., 299, IL 502,

III. 377, 554;—Raid of, L * 467, * 470;

abiding from. Forfeiture, &c., II. 85 ;

—

Town and Castle of, withholding against the

King, I. 112, 116, 133.

Stodart of Sheilgreen, Jo., II. 35.

Stolps, King's silver, I. * 282 ; to bring in his col-

lation, * 298, &c. See Gold and Silver-plate.

Stomacher, I. * 307.

Stouthrief, William Cockburne, I. * 15 ;—Synion

Furde, lb. ;—lemarkable enumeration, I. * 20 ;

—of Earl of Angus's Horses, I.* 23 ; his lance,

25 ;—Robert Dunwedy, I. * 41 ;—by way of

' Munimyn,' I. * 50, 51 ;— of Pirated goods,

I. * 88 ;—from Bishop of Galloway, I. * 94 ;

—of King's Artillery, I. * 132;—Capt. Ja.

Guthry, I. * 143 ;—Bikkerton, beheaded, I.

* 162 ;—Hugli, Lord Somervilie, L * 169 ;—
Alex. Jo. Canochsoun, Sec, I. * 170, * 176,

* 203 ; John Henderson, hanged, * 206
;

during Plague, * I. 219 ; from Tower of Em-
side, * 223 ; Sir Ja., Thrift, &c., * 334

;

Gilb. MacTeyr, beheaded, * 351 ;—of the

pay of the French Troops at Brouchty, * 361 ;

of Horses, &c., 393, II. 385 ;—and Murders

by the Macgregors, 414, 415; severals hang-

ed, ib. ;—Johnstoune ofLochhouse, beheaded,

425 ; Tho. Hardie, hanged, 441 ; Roise of

Dungkellie, beheaded, 481 ; Allaster Stewart,

hanged, 528 ; Ja. Hunter of Hagburne, II.

567 ; Wm. Douglas of Pin^erie, beheaded,

III. 95, 205, 252 ; Jo. Murray, hanged, 478
;

Jo. Grant of Davachmoir, 490 ; Countess of

Marischall, and Sir Alex. Strathauchane, her

husband, lic, 562 ; Ja. Keith of Benholme, 663.

Story, And., hanged, I. * 87.

Strabogie, Mass celebrated, II. 530.

Straitoune of Lowriestoun, Sir Alex., II. 495.

Strakned, what. III. 605.

Strang, Capt. Geo., I. 309 ;—of Balcr.sky, John,

yr., I. * 141, 60 ;—of Kildrymmie, Ro., I. 60.

Strangling at the stake and burning, a capital

punishment, for Witchcraft, &c., q. v. (See

also Burning ;—at the stake, I. * 393. See

Witclicraft ;—a chihl, 371 ; taking captive and,

in. 553.

Strathauchin of Balwissie, I. * 345 ;—of Brig-

to'un, Alex., I. * 207 ;—of Claypottis, John,

I. 27 ;—of Lethinturk, Jo., yr., Slaughter, I.

* 175; Concealing the Master of, Forbes's Con-

spiracy, warded,* 200 ; Da., * 206 ; remitted,

* 246 ;—of Monboddo, Jo., I. 28 ;—of 'Ihorn-

toun, Jolin, I. 17 ; Sir Alex., and his wife

Dame Marg. Ogilvie,(Couutess ofMarischall,)

Masterful Stouthrief, &c., HI. 562.

Strathbogie, house of, to be cast down, I. 343, 344.

Strathnaverne, Inhabitants respited, I. * 248.

Stratoun, David, burnt for Heresy, I. * 210, &c.

;

—of Craigy, Dav. I. 29.

Straucliane, Wn)., Messenger, scourged and de-

prived, for signeting false Letters, &c., II.

455; Mr Alex., Minister, tried, 494; banished,

503 ; Mr Ro., INIasterful Stouthrief, &c., 562.

Straws, Witches ride on, superstition, HI. 604, &c.

Streamers for the King's ship, I. * 303.

Strechin, House of, besieged, I. 65.

Striking a person, whilst the King was sitting in
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judgment, II. 358 ; fined 17.50 merks, 359 ;

—a Minister, 416 ; Walt, (iraliam scourged,

and his rif;lit hand struck off, 417 ;—During

sitting of the Lords of Session, III. 73.

Strudgeoun of Myllerland, Adam, II. 490 ;—of

Toucroce, Harb., II. 490.

Stud, Royal, I. * 301, &c., * 30G ; the Kings

Brood-mares, * 316.

Study, K. James V.'s, I. 284.

Stug-taillit, what, III. 265.

Stymeis, bats. III. 588.

Suborning of Witnesses, III. 354 ; several per-

sons beheaded, hanged, scourged, and branded,

358 ; And. Turnbull and 2 others hanged,

539 ; Da. TurnbuU's tongue pierced with

' ane hett boitkyn,' and he banished, ib.

Substancious man, ' quhat is,' I. * 161.

Suckler, Jok the, III. 382, 389 ; hanged, 396.

Suffolk, Earl of, Tho., II. 589.

Suffrages for Q. Magdalene, I. *297, &c. See

Obsequies, Funeral ceremonies, &c.

Summerdaill, House of, besieged, I. * 225.

Sumpterman, King's, I. * 313.

Superstitions. See Witchcraft, Charms, iSrc. ;

—

touching the Corpse of a Murdered person, as

a test of guilt or innocence. III. 143, 165,

182, &c.

Supplications, remarkable, of persons charged as

Conspirators at David Riccio's Murder, I.

* 483, * 484, * 485.

Supremacy of the Pope, maintaining the, III.

330, &c. See Balmerinoch.

Surgeons provided for the Army of the Borders,

I. * 325 ; Report of, in case of Mutilation,

&c., 7 ;—two sit on an Assise, III. 574.

Surrey, Countess of, I. * 18;

—

Earl of,

* 187, * 270.

Sussex, Earl of, L. Lieut, of Ireland, III. 2.

Sutherland of Clyne, And., yr.. Resetting him, I.

* 395 ;

—

Countess of. Dame Jean Gordon,

348, 530 ;—of Duffus, Wm., slain, * 149
;

Oppression, &c., * 222 ; Alex., *391 ; Wm.,

II. 143. See Duffus ;—Earl of, I. * 149,

note; John, * 336, 370, * 391, »41I;
Alex., * 462, note, 94; Hugh, 114; Jo.,

Submission between, and E. of Caithness, III.

231 ;—of Evclik, Wm., I. 68 ;—of Greifschip,

And., * 391;—of Kinsterrie, Wm., 111.616.

Swan, Jo., burnt for Sodomy, II. 491, note.

.Swarff, swooning, I. 251, &c.

Swasche, an alarm drum, <!v:c., II. 30.

Swascheris (Swescheouris,) what, II. 245.

Swearing fealty to English Protector, I. * 378.

Swearing upon swords. III. 275.

Sweetmeats brought to K. James V., I. * 308.

Swein, an Evil Spirit, 111. 606.

Swesche-talburne, I. * 314, &c. See Swasch.

Swimming, singular dexterity displayed by the

Laird of MacGregor, II. 434.

Swintoun of that Ilk, Jo., I. * 147, * 159
; gift

of his escheat for wilful error to his 8 daugh-

ters, * 253 ; Warden-depute of tlie East

Marches, * 323, * 414; Ro., 282.

Sword-belt, scourging with, II. 454.

Sword, decapitation with a, I. * 425 ; great,

* 289 ; of Honour, * 260 ; a case to it, * 296

;

two-handed, * 289 ; II. 70. See Cowrie's

Conspiracy, 111. 245.

Sword-slipper, King's, I. * 315.

Swyne, Jo., beheaded for Slaughter at a bridal,

in. 471.

Swyngill-trie, Murder of a pregnant woman and

her child vvith,11.517; Pat. Deanis hanged, j6.

Sydeserf of that Ilk, Pat., I. * 143, * 386 ; Pat.,

yr.. Slaughter, 4; Jo., 10, 155 ;—of Ruchlaw,

n. 467; Wm., 534; IIL 560.

Sydney, Sir Ro., IL 318.

Symbolical mode by which Witches took the

fruits of the ground, <S:c., III. 603, and note.

See also Witchcraft, passim, for similar in-

stances.

Symmer of Bal^ordie, III. 437 ; Ro., his son,

Slaughter, ih. ; beheaded, ib.;—David, Bailie

of Edinburgh, freeing a Prisoner, 1. * 442 to

*450; Protestation against the Verdict, *449.

Symontoune of Hardingtoune, 1. *455 ;—of that

Ilk, Jo., forging and making False money,

* 76 ; Wm., * 382 ; Jo., yr., HI. 539.

Symsoune of Bannans,Jo.,I.200;—Edw., hanged

for Stouthreif by way of ' Mummyn,' * 51.

5 A
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Tablets, I. * 295, * 299, &c. See New-year's

gifts.

Taikin, what, II. 470.

Tailor, King's, in the Wardrobe, I. * 313; Mas-

ter, * 315 ; Queen's Master, ib.

Tail5eour, Wni., murdered at Kirk of Field with

K. Henry, (Darnley,) I. * 479, * 492.

Tailsiefeir of Herklaw, \Vm., III. 493.

Tail of Adameliill, Clia., yr., II. 95 ;—of Bairerse,

Geo., 475 ; .lames, his brother, acquitted of

Slaughter, 476 ;—of Barnbarrache, Tho., I.

* 85 ;—of Clierritreis, Wm., II. 475 ; Ja., his

son, slain, ib. ;—of Pirne, Alex., 1. * 147,

* 332 ; Geo., * 424, * 469.

Talbonaris, I. *267, *273, *292; Swische, *314.

Tale-teller, the King's, I. * 116, * 123.

Tamptalloun, Raid of, I. « 138, * 140, * 243,

* 244, * 263, * 274 ; the warks at, * 298

;

withheld against the King, 96.

Tantara ! pamfara 1 II. 601, and ?iote.

Tapestry. See Arras werk ;—new Tapesscherye

brocht furth of Flanders, I. * 298, * 300.

Tarbert, Ja., writer, hanged for falsifying a Char-

ter, II. 104.

Target or targe, an ornament generally worn in

the bonnet, I. * 292, * 293, * 321. See also

New-year's gifts.

Tarlasoune of Moin'^eis, Jo., yr., II. 394.

Tasker, III. 526, he.

Tax remitted to Town of Selkirk, it being ' hereit

be Thevis and Pestilence,' I. * 262.

Taylor, Jo., Warlock, III. 614, &c.

Taymoutb, Bulk of. III. 232.

Tearing the King's Letters, I. * 53, « 271, * 334.

Tears, superstition that Witches could shed none,

1.211.

Tedder, a halter. III. 474, &c.

Teind sheaves. See Spuiljie.

Tennent, Francis, writing Pasquils against the

King, hanged, II. 332 ; his tongue ordered

to be cut out, before his execution, ib. ; after-

wards dispensed with, ib. —of Kairnes, Ja.,

II. 430 ; Jo., 467 ;—of Leuenax, (Linhouse,)

Arch., slain, * 180 ; Ja., 155 ; II. 21, 259,

455 ; III. 9, 565 ;—Mungo and Francis, Sedi-

tion, &c., * 330 ;—of Williamstoune, Arch.,

I. 27.

Tennis, game of. See Cache-puill.

Ten-shilling pieces forged, II. 99.

Testament, New, persons burnt for using it. See

Heresy.

Testanis, striking false, I. * 394, * 440 ; three

women ' wirreit and brunt in assis,' II. 74.

Testicles, Demembration of, I. * 253 ; putting

hot ashes and live embers in tlie scrotum, &c.,

II. 393 ; Pat. Stewart beheaded, 394 ; cruelty

in trampling, &c.. III. 496.

Tests of guilt or innocence of suspected Murder-

ers, popular. III. 184, &c.

Tithes paid to the Devil, superstition of Witches,

being annually decimated, ' paying kane (or

' teynd') to hell,' I. 164, &c.

Theft, from the Abbot of Dundrennan, 1. * 73 ;

—Common, Johnston, Story, and Gillespie,

hanged, I. * 87 ; Douglas, &c., hanged, I.

* 151, * 159; Turnbull, (Blak-Sow,} hang-

ed, * 169; Armstrong, &c., * 173; John

EKvald, (^Jok Unhapjji/,') hanged, * 176;

Young Laird of Tulydury, hanged, * 358
;

John Robsoune, alias Paulis Jok, hanged,

* 384 ; of a silver dish of Queen Regent's,

*386 ; from the Queen Dowager's chief Cook,

* 406; by an alleged Idiot, * 415; Arm-

strangs and Elliots, 93 ; barbarous torture of

a girl, to detect alleged Theft, 11.44 ;—master-

ful,&c., 74 ; treasonable and masterful, Countess

of INIarischall, &c.. III. 562 ; Keith of Ben-

holme, 563, &c. See Stouthrief, Hereschip,

Reiving, Stealing, &c.

Theftboot, taking, L * 143, * 427.

Theses publicly defended. III. 447, and note;

Thesis and aiinexa by Mr Thomas Ross, 431,

586. See Ross.

' Thief of Hell wait wpon hir selfe!' an Evil

Spirit, III. 606, 614.

' Thief I' a Witch call, 607.

Thieves, assisting, I. * 144 ;—letting escape from

justice, I. » 149, * 223 ;—taking Theftboot,
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* 427 ;—Raid against the 15or(icr Tliieves, I.

* 134, • 132, • 271.

Thirlestane, Lokd, Jo., (Lord Chancellor,) I.

172, 267, 304; dies. III. 6G.

Thistles, embroidered on the King's Coronation

Robes, &c., I. » 301.

Thomesone, Agnes, Witch, I. 21G; Alex., hang-

ed aTid forfeited for importing and uttering

base coin, II. 404; Alex., banislied for Adul-

tery, III. 429 ; Gilb., hanged for stealing du-

ring the Burning of the Town of Dumfries, I.

* 39 ; Issob., Child-.Murder, hanged, II. 540.

Thornetoune, Laird of, I. 284.

Thorns, ancient Witch's and lover's trysting-places,

1.32, 38. See also Imp-Tree, 11.543 ;—Max-
well's, where Lord M. was slain. III. 30.

Thornsyde of East Nesbit, Ninian, I. * 147.

Thraive of corn, &c., what, I. * 58.

Threads, Witch-charm witli. III. 605, &c.

Thrift, Sir James, Chaplain, &c., Fire-raising,

Stouthreif, &c., I. * 334.

Throche, a sheet of writing paper. III. 148.

' Throw the Corne-yaird," a Witch's nickname. III.

606.

Thurestoune, Place of, burnt, I. * 99.

Thurso, Fishings of, violently occupied, I. * 395.

Tibberis, burnt, I. * 348.

Tildar, Sir William, Englishman, I. * 4.

Tindall, alias Tinwall, Margt., tried for Oker

(Usury,) II. 101.

Tirring, what, IH. 432, 548, <S:c.

Title-deeds, Theft of, IL 340 ; Ja. Wod, fiar of

Boningtoun, tried, ib, ; banged, 347 ; III.

265 ; Pat. Eviot hanged, ib.

Toads used in Witch-charms, I. 218, 245.

Tobacco, pipe of, said to be drunk or quaffed,

IIL 11.

Tochers given by the King, L *272, *279,*312,

* 317 ; to Barbara Falconer, * 324.

Tod of Sereschaw, Sir Tho., I. * 5.

Tok, Wm., scourged and banished for Peijury,

III. 359.

Tomb-stones, stealing, I. 48.

ToDgs, red-hot, used for torturing a girl, for the

purpose of detecting alleged Theft, II. 45.

Tongue, cut out by the root before exeoition, II.

335, and burnt, III. 198 ;—pierced with ' ane

hett boitkyn,' 539 ;—a gentleman's throat cut,

his tongue taken out, the tongue of one of bis

dogs put in his mouth, &c., a case of extreme

barbarity, 348.

Tooth-powder, silver clam-shell for holding K.

Ja. V.'s, I. * 320, * 322 ; his ' pyke-teithe,'

*321.

Torches. See Funeral-ceremonies, iSrc. ;—at the

Baptism of Prince James, * 302.

Torpbechin, Lord, I. 27 ; Ja., III. 316 ;—Pre-
ceptor of, I. * 2 ;—Sanctuary of, * 151.

Torsen5ie, the Lady, goes mad, after a Witch

consultation, I. 236.

ToRTHORWALD, LoRD, Ja., slaiu. III. 65 ; notice

of facts, ib. ; Lord Stewart of Ochiltrie tried,

66. See Stewart, &c.

Torture, the rack, or question, I. * 401 ; wrench-

ing the head with cords, 215 ; mode of tor-

turing Witches, 217, &c. See Witches;

—

barbarous, inflicted on Feane, 219, &c. ; Ali-

son Balfour and Tho. Palpla, 373, 376 ; the

young Laird of Auchindrane tortured, III.

170, 196; Mr Ja. Mitchell, ib.; Peter Aroy,

a Highland robber, ib. ;—instruments of, the

' Pilniewinkis,' 215, 376, 377 ;
' boots' or

' bootikins,' 219, 222, 376, 377 ; Mr Wm.
Rynd ' extremely booted,' 220, 238, jiote

;

Spiott booted, 275 ;
' turkas,' (to/rjuois,) pin-

cers to tear off the nails, 222 : needles thrust

under the nails, ib. ;
' caschielawis,' or ' caspi-

cawis,' 375, 376, 377 ; the ' lang irnis,' of 50

stone weight, 376 ; scourging with ' towis,'

(ropes,) ib. ; a ' harrow-bore' used, II. 46;
—most barbarous torture and savage Murder,

III. 545;—inhuman, inflicted on a girl, to

detect alleged Theft, II. 44;—' waking,' i.e.

systematically preventing sleep, to extort con-

fession, in the case of Witches, I. 50; a Jesuite

' waked' ad delirium ! III. 332.
Tortus, Matli., 11.370.

Torwoodleo, Place of, harried, and the Laird

Murdered, &c., II. 320.

Toscheauch, And., Lion King at Arms, violence

committed on him by Lord Drummond, I.

* 268 ;—of Monyvaird, And., 28; 11.383;

Edw., in. 443; Da., yr., slain, ib., 465;

Annas Grahame, Lady M., ib. ; Offers for
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reconciling the Feud betwixt him and tlie

Laird of Cultmalundie, III. 480, 342.

Touching murdered corpses, a popular mode of

detecting the guilt or innocence of the sus-

pected criminal, III. 143, 165; illustrations

relative to this superstitious practice, 182,

&c. ; form of the ceremonial, 184 ; remark-

able Trials where touching was founded on,

&c., 191 ; K. DuFFUs's murderers, (7). ; K.

Henry II. of England, 192 ; Johan Norkott,

ih.; Marloun Peebles, alias Pardoun, 194;

Mr Ja. Mitchell, 195 ; Mary Mure, 196 ;

Da. Munroe, ih. ; Mr Ja. Guthrie, ih. ; Phi-

lip Stanfield, ib. ; Marquis of Argyll, 199, &c.

Tournament, T. * 118, * 123, * 293, * 300,

* 317, * 320, * 321, * 323, &c.

Toweris of Bristo, Geo., I. *513 ;—of Inverleitli,

Sir Ja., * 140, * 159, * 190, * 199, » 421 ;

Jo., 72 ; II. 60, 74 ; Sir Geo., 513.

Towis, (ropes,) scourging with, to extort Confes-

sion, I. 376.

Trafficking with Seminary Priests, Jesuites, &c.,

I. 172.

Traill of Blebo, Jo., II. 60, 397.

Traitor, Judicial Challenge of a, I. * 183 ; Ar-

morial bearings of forfeited Traitors publicly

defaced, *490; II. 241 ; their quarters exposed

on the tops of Tolbooths, Ports, &c., I. * 440,

* 491, &c. See Quartering;—their dead

bodies produced in Court, at forfeiture, II.

241, 277, &c.

Translation of ' the Cronyklis' and 'Titus Livius'

at the expense of K. James V. SeeBellenden.

Transporting Cattle to England, I. * 60.

Traquair, Lady, I. * 161, * 177; Assise on,

* 280. See Stewart.

Treason, High, (Field of Stirling,) Ja., E. of

BUCHAN, I. * 2 ;—Jo., L. BOTHWELL, * 4 ;

Jo. Ross of Mountgreenan, *8
; Cuthb. Mur-

ray of Cokpule, * 11 ; Don. MacRanald Bane,

* 45 ; Torquill Makcloide of the Lewis, ib. ;

Jo. Lindesay of Wauchope, * 48 ; Jo. Mak-

klane of Lochboy, * 50 ; Ja. Elwald hanged,

* 133 ; Lord Lindsay, ih. ; Crechtoun of

Craufurdtoun, ih. ; Cokburne of Henderland

beheaded, * 144 ; Jo. Master of Forbes

beheaded, * 183 ; Lady Glammis burnt.

L * 187, &c. ; Alex. Hume beheaded, « 201 ;

E. of Arran's Treason, * 233, * 246 ; Sir

Ja. Hamilton of Finnart, * 227 ; beheaded,

* 228, &c. ; Sir Ja. Colville of East Wemys,
* 255, * 257 ; Alex. Lord Home, Chamber-

lain, * 261, * 262 ; And. Heriot of Tra-

broune, ib. ; George Home of VVedderbum,

* 267 ; E. of Crawford, L. Lindsay, &c.,

* 271 ; E. OF Cassillis, L. Sempill, ih. ;

Laird of Bukcleuche, * 272 ; Jo. Wallace of

Carno, * 274 ; men of the Isles, * 275 ; Ja.

Douglas of Parkhead, * 307 ; Sir Ja. Mel-

ville of Raith beheaded, * 339 ; Rich. Laty-

nierof that Ilk hanged,* 348; Wm. Newtoune

of that Ilk, * 349 ; Ja. Earl Bothwell

conspiring to seize the person of Mary Q. of

Scots, * 460; Murderers of King Henry,

(Darnley,) tried, and illustrations, &c., * 488

to *513; Dav. Haramilton hanged, 31 ; Con-

spiracy against the Regent, 32, 40 ; Inter-

communing with Rebels in Town and Castle

of Edr., 33 ; Mr Ja. Kiikaldye and Ja. Cok-

kie hanged, 45 ; Conspiring Regent Mor-

ton's death, 70; Jo. Sempill of Beltreis for

ditto, 72 ; Geo. Balfour, Prior of Charter-

house, 86 ; Arlh. Hamilton, Murder of Re-

gents Murray and Lennox, 87 ; Jo. Byu-

ning hanged and quartered for K. Henry'

(Darnley's) Murder, 95; Arch., E. of An-

gus, 96 ; Geo. Hume of Spott, 101 ; acquit-

ted, 107 ; Ja. Earl of Morton, 114 ; Wm.
E. OF GowRiE, 116; Forfeiture of the Earls

of Angus and Mar, 119; Raid of Ruth-

VEN, from 111 to 132, 139 ; Lairds of Mains,

Drumquhassill, and Duntreath, hanged and

quartered, ih. ; K. Henry (Darnley's) Mur-

der, Mr Arch. Douglas, 142; acquitted, 154;

Pat. Master of Gray, tried for counterfeit-

ing King's stamp, 157; Earls OF Huntlie,

Crawford, and Bothwell, 171 ; Angus

M''Coneill of Dinnievaig and L. McLean of

Dowart, 224 ; Countess of Bothwell,

Src, 268 ; convicted, 274; E. of Bothwell,

(Src, tried for Raids of Falkland and Holyrood,

293; forfeited, 297; Earls of Angus,

Huntlie, and Errol, &c., for Conspiring

against the Protestant Religion, &c., 310
;
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summons, I. 314; doom, 316; Tract as to 'the

Spanish Blanks,' 317 ; Convocation of an un-

lawful Assembly of tlie Kirk, II. 3; Pat.

Sleich hanged, 21 ; Besieging the King, kc,

in Edr. Tolbooth, Edward Johnnestoun fined

3500 merks, 29; Gowuie's Conspiracy,

1-16, &c. See GowiuE ; Mr Tiio. Cranstoun,

Geo. Craigingelt, and Jo. M'Dufl', hanged,

1-18; Forfeiture of Lord Gowrie's brothers,

159; Wni. Cuninghaine of Towerlands, 366 !

forfeited and beheaded, 369 ; Geo. Meldrum,

yr. of Dunibrek, beheaded and forfeited, -128;

Ja., L. Balmeiunoch, Corresponding with

THE Pope, &c., in King's name, 567, &c.

;

Sir Ja. Makconeill, III. 1 ; Pat., E. op Ork-

ney, 81 ; declining Jurisdiction of the King

and Privy Council, 87 ; JMr And. Creichtoun

sentenced to be lianged, 89; banished for life,

90 ; Ro. Stewart, (natural son of E. of Ork-

ney,) Rebellion in Orkney, &c., 272; hanged

and forfeited along with 5 others, 283 ; illus-

trative Papers, ih. ; Trial of Pat., E. of Ork-

KEY, 308 ; beheaded and forfeited, 318 ; il-

lustrative Papers, 319; Angus Og M'Coneill

363 ; hanged, 365 ; illustrative Papers, ih.,

Ike. See also treasonable Fire-raising, Mur-

der, Theft, &c.

Treasonable Murder, Fire-raising, iSrc. See under

Murder, Theft, &c.

Treasurer's, Lord High, Accounts of Reign of K.

James IV., I. *114, * 124 ; Reign of James

v., * 259 to * 325 ; and notices from these

Records, quoted in illustration, passim.

Tred, following the. III. 548.

Treif, Castle of, keepership, I. * 232.

Trew, day of. or Warden Raid, I. * 397, &c.

Trinkets given by Kikgs of Scotland to favourites

and courtiers, I. * 295, &c. See New-year's

gifts, Gold, and under names of Jewels, &c.

Trotter of Prentonene, Geo., 1. * 413.

Troup of Begishill, Alex., I. * 150.

Trouternes, ' Hereschip ' of, I. * 256.

Trows, or trolls, what. III. 607, note.

Trump (Jew's harp) played on at Witches' con-

vocations, I. 217, 246.

Trumpets, Banners to the, I. *3118 ; War, *314.

Trust, breach of, pleadings relative to, II. 549,

&c. ;—Murder under. III. 74, iSrc. See

also Murder.

Tuil5ie8 and ' cummeris' in the streets of Edr.,

&c., I. * 362.

Tulliallane, Pit of, a man famished to death in,

III. 479.

TuLLiBARDiN, Earl OF, Jo., II. 572, Wm., III.

14, note, 18 ;—Master of, William, II. 297,

7iote, (See Murray of T., &c.,) 572, III.

248, 370.

Tullo, (Tulloch,) of Moncoffer, Tho., L » 150 ;—
ofTannachie, Ro., II. 72, 80; his son Alex.

slays the Laird of Earlsmyln's son, ib., 110;

Alex, and Ja., tried for Slaughter, 563, 565.

Tumults within burgh, Robin Hood, &c., I. * 409,

*410; to restore Property, * 416, &c. ; at

Holyroodhouse, * 434 ; to alter the Religion,

* 435, &c. See Edr., Holyroodhouse, &c.

Tung-schot, what, II. 536.

Tunnergarthe, Parson of, slain, II. 441.

Turcas-ring, III. 564, and 7iote.

Turing of Foverne, Gilb., remitted for Abiding

from the Raid of Solway, Sec, * I. 242.

Turk, the Little, dress to, I. * 308, * 319.

Turkas, (turquois,^ pincers used in torture, for

pulling of}' the nails, I. 222.

Turnberry, Laird of, slain, I. * 219.

Turnebroches, in King's Kitchen, I. * 313.

Turnbull of Airdrie, Wm., II. 259, III. 9, 75 ;—
And., beheaded, II. 377 ; And. and two others

hanged for Perjury, &c., III. 538 ;—of Apote-

syde. Lady (Marg.,) II. 510;—Place of, set

on fire, ib. ;—of Barnehills, Hector, Slaughter

of the Grameslaws, II. 441 ; Geo., his brother

and Gavin, his uncle, ib ;—of Bedrule, Walt.,

I. 265 ; Tho., III. 396 ;—of Belsis, George,

Slaughter, Unmerciful Oppression, <S:c., II.

419; sentenced to be hanged, and his right

hand to be struck oft', 421 ; tried for Incest,

Adultery, &c., hanged and forfeited, 425

;

Hector, 442, 445 ;—of Bewlie, Ro., slain, II.

372, 378 ;—of Blindhauche, Ro., I. * 88 ;—
Adam of Chamberlain, Newton, slain, I. * 61 ;

David, tongue pierced with 'ane hett boitkyn,'

and banished, ib. ;—of Clarielaw, Hect., II.

511, III. 396 ;—of the Firth, Hector, Slaugh-

ter, &c., II. 370 ;—of Hallrule, Geo., I. * 35 ;
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—of Hoppisburne, Tho., II. 509, 310 ;—of

Howay, Walter, I. * 144 ;—of Howdene, Jo.,

III. 457 ;—of Huttril-burne, Ro. III. 457 ;—
Jo., one of King's Guard, sits as Assisor, II.

559;—of Lylslie, (Lilliesleaf,) Hector, Slaugh-

ter of Laird of Craling, II. 445 ;—of Minto,

Wui., I. * 147; Tho. apparent of, &c., Slaugh-

ter, wearing dags and pistolets, II. .S70 ; Tho.

445 ; Hect. Tutor of, 111. 396 ;—Peter, ' mllit

the 3Io/ik,' hanged, 1. *413 ;—of Philiphauche,

Adam, 1. * 43 ; Rob., Tutor of, * 148 ; \Vm.,

III. 5G9 ;—of Quhitehope, I. * 22, &c. ;— of

Ra'vflat, Tho., Oppression, &c., I. * 252 ;

Walt., II. 419, 424 ; Wm., his son, slain,

419 ; Adam, his servant, hung in irons, by the

feet and shoulders over a beam for 12 days I

il>.; Walt., remitted. III. 116;—of Stany-

ledge, Hector, Slaughter of Laird of Little

Newton's six sons, II. 441 ;—of Tofts, John

L * 34 ;—of Wauchope, Hect., IL 473 ; Tho.,

yr., ib., 509, 510; acquitted of Slaughter,

512.

Turner, Jo., Sh. clerk of Wigtoun, III. 328.

Turnour of Ardwell, Jo., II. 490.

Turnepyke, a circular stair-case, III. 129, &c.

Turnit ale, what, II. 525.

Turquois stone in the Coronation Ring, I. * 300.

Twa-handit-swoirdis, I. * 289 ; II. 70, 432 ; III.

245. (See Cowrie's Conspiracy.)

Twa-mark pieces forged, II. 99.

Tweddale of Bankhead, Ro., I. 35.

Tweedy, of Draway, Adam, Cutting off a man's

ears, I. * 475 ; Slaughter, 190 ;—of Drummel-

Seare, John, L* 43, * 88, * 141, * 147 ; Ja.,

* 229 ; Oppression, I. * 24, * 76 ; James
* 384; Wm., * 475; Ja., 135; Slaughter,

190;—John, Tutor of, slain, 204; Ja., feud,

353 ; Geo., slain, 341, 362 ;_of Frude, Ja.,

murdered, I. * 426 ; Ja., * ib. ;—Jo., in Lin-

ton, I. *_205 ;—of Southwood, Jo., slain, III.

54 ; the Laird of Birnok and his son beheaded,

58 ;—Wm., scourged and banished for ' vnre-

verent speeches' against the King and Coun-

cil, 111. 220 ;—of the Wrae, Wm., Slaughter,

190, II. 467.

Tympanes, (timbrels,) I. * 119.

Tynnakillis of Tanny velvet, what, I. * 301.

Tynneis, house of, to be destroyed, I. 276.

Tynto of Crympcramp, Rob. 1. 5.

Typpet to Steel bonnet, I. * 283 ; riding, ib.

Tyree, Island of, burnt, &C., I. * 247.

Tyrannical Oppression of the Inhabitants of Ork-

ney and Zetland, HI. 81, 312. See also Ork-

ney, Ro. Stewart, &c.

Tyrement. See Funeral Ceremonies, Obsequies,

Suffrages, &c.

Tyrie of Drurnkilbo slain, 1. 165, 325; Thomas,

Tutor of, ib., 332; Remission to, III. 116.

Tyrrewne, (Tyrone,) Earl of, Irish rebel,

L348; in. 2.

Tyrwit, Sir Wm., and 16 Englishmen, go on a Pil-

grimage to the Shrine of St Niniane, I. * 106.

u.

UcHiLTRiE, Lord Stewart of. See Ochiltrie.

Udny of Kethik, Jo., 111. 437.

UgstoneofFoddercarne, (Fettercairn?)Alex.,I.28.

Ullishavin, Murder of Lady, I. * 344, * 350,

*411. See Murder, &c.

Umbesetting the hie-gaitt, I. * 169, * 182, * 200,

» 204, * 356, * 412, * 432, * 450, * 469
;

to Lord Oliphant, * 488, 38 ; Ewing, 380 ;

Mure of Auchindrane, II. 35, 37 ; and Theft,

&c., 74, 103 ; HI. 224, and tiote, &c. See

also Stouthreif, Hurting, Wounding, &c.

Uncouth, strange, HI. 524, &c.

Underfute, what, 11. 27.

Undergore, what, II. 27.

Unfriend, enemy, HI. 588, &c.

Unhappy Jok, hanged, I. * 176.

Unicorn, the Great, King's Ship of War, I.

* 298 ; sent to France with the Cardinal,

* 323 ;—Pursuivant (Robert Eraser) slain,

II. 72.

Unicorns, two, the supporters of the Arms of

Scotland, (temp. Jac. V.,) I. * 308.

Unlaw, what, HI. 140.

Unreason, Abbot of, L * 116, * 121, * 123 ; In-
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surrection in Edr., I. • 409 ; in tlie Mearns,

&c., 15, 81. See Lord of Inobediencc, Misrule,

Robin Hood, iS:c.

Uphaly-day, wliat. I. * 115, * 299.

Urie, Ro., Resetting Jesuites, III. 37G.

Urquhart of Aulderne, ,Ta., I. * 224';—of Bur-

risjardis, Alex., I. * 330, * 357, * 391 ;—of

Craig-Fintrie, Jo., III. 379 ;—Tutor of Cro-

martie, Jo., I. 285 ;—Ja., Warrant for liira to

deliver up or slay his two brothers, * 391 ;

—

Lord, Adam, 293 ;—Parson of, slain, 386
;

Gilb. Pacok beheaded, 388, (see Colville;)—

Tho., Sheriftof Cromarty, * 169 ; Walt., 193.

Urquhill, Laird of, present at Gowrie's Conspiracy,

in the King's suite, II. 172. See Grahame.

Usher, Adie, hanged for Sheep and Cattle-steal-

ing, III. 568 ; Will banished, 569.

Usher of the Chekkar-hous door, 1. 316 ;—of the

King's Inner Chamber-door, * 313 ;—of Out-

er do., (7). ;—Prince's Master, * 314 ;—Queen's

Master, //;.

Usurping King's authority, I. * 159, * 208 ; and

Murder under colour of law, III. 399, 418 ;

and Hamesucken, 431, 497, 552.

Usury, (Oker,) II. 101.

Uttering forged money, 1. * 137 ; Kclman and

Gardin hanged, 385; Arneill, 11. 17; three

women ' wirreit and brunt in assis,' 74

;

Rauff Wallace burnt, 79 ; Walt. Murray and

two others burnt, 100 ; Macalexander and

three others ' wirreit,' and two more hanged,

II. 353 ; Geo. Drunimond, 365, and Pat. D.,

383, ' wirreit and brunt' ; Allan Napier, do.,

403 ; Alex. Thomson hanged and forfeited,

404 ; Dow and MacClaren, do., 418. See also

under Coining, Forgery, &c.

V.

Vagabond, and follower of Gypsies, scourged

and banished. III. 99 ; four Faws hanged,

201. See Egyptianis, Fa, &c.

Vaison, Bishop of, (Wm. Chisholnie,) 11.569
;

account of his Family, &c., ib., ?iote ; attempts

to make him a Cardinal, 570.

Valleni of Woodwrae, Dav. II. 385 ; James and

Geo., his sons, hanged, 386. See Wallein.

Vandyke, Sir Anth., IL 297, note, and 319, note.

Vane-organ, what, I. 4, 7 ; II. 21, 449, 542.

Vause(Vans) of Barnbarroch, I. 373; Jo., II. 539
;

—ofBlause, Da., III. 539 ;—of Campfurd, Ro.,

328 ;—of Irsalk, Pat., Stouthrief, &c., I. * 94
;

—of Lochslin, (Lochslum,) Jasper, * 376 ;

Jo., 204, 284 ;—of Lybrek, Pat. III. 328 ;—
(Waus) of Many, respited, I. * 250 ; remitted,

• 251, * 470;—of Ruthvennis, Alex., 94.

Veadge, III. 572.

Veils, mourning, I. * 287.

V^eitch, (Vaiche or Weche,) of Dawik, Wm., 1.

• 147, * 166, * 469; his son Pat. slain, 190;

Jo., II. 430 ;—of that Ilk, James, 1. 155 ;—of

Kingside, Jo., I. * 141, * 144 ; Wm., * 424
;

—of North Syntoune, Ja., yr., 204 ; II. 368
;

of Syntoun, Walt., IIL 391 ;—of Tourhope,

Ja., I. 204.

Velvet, I. » 301, cSrc. See App. to Reigns of K.

Ja. IV. and K. Ja. V.

Verdict, Protestation against one, for Wilful Er-

ror, I. * 449. See Assise, Error, &c.

Vere of Stonebyres, I. * 126 ; murdered, * 132,

* 159, * 238. See Weir.

Vernour of Auchindinny, Tho., I. * 143 ; Robert,

IL 21.

Vessels, grooms of the King's, 1. * 313 ; Silver,

ih., &c. See Silver, Gold, Plate, &c.

Viaticum, what. III. 588.

Victual, girnalling, I. * 181 ;—selling to the Eng-

lish, * 379, « 476 ; to Rebels in Edr., 30, 34.

Violera, the King's, (Minstrels,) 1. * 314, * 316.

Viols forthe King, (musical instruments,)!. * 285.

Vulgaris purgatio, popular Ordeals for the detec-

tion of Murderers, III. 184, &c. See Touch-

ing, &c.
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472.

w.

Waddell, Jo., Parson of Flisk, I. * 472. Ward, breaking, I. * 331, 108, 135, 297, 305,

Waff, (vaff,) a signal, II. 287. &c. ;—Free, granted to William, Master of

Waith-naig, what. III. 98, 610. Forbes, * 187.

Waking (Walking) of Witcbes, what, I. 50; a Warden Raid, or ' Day of Trew,' I. * 397.

Jesuite waked ad delirium ! III. 332. Wardens of Marches, hindering them from taking

Walcar, Sir Jo., Umbesetting, &c., I. * 204. Rebels, 1. * 165; their fees, * 315; Lord

Waldegrave, Ro., Printing a vitiated Act of Par- Maxwell slain, 360 ; Sir Jo. Carmichael slain,

liament, II. 2, 7, 14.

Wales, Prince of, Cha., III. 502.

Walk, to wake or watch. III. 527.

Walker, Hen., Spuil3ie, I. 390.

Wallace of Boigheid, Hew, II. 130 ;—James,

III. 57 ;—of Carmyre, Hugh, I. 36 ;—of

Carno, (Carnell,) James, * 137 ; John, Trea-

son, * 273; Hew, * 428, * 457, * 486,

* 491, 36; John, II. 106; Sir John, III.

II. 363, 504.

Warding Mary Q. of Scots, in her Palace of

Holyrood, &c., I. * 482.

Wardlaw of Curryhill, Alex., I. 1,34, 107;

—

Hen., Queen's Chamberlain of Dunfermline,

II. 555 ;—Mr Ja., Justice depute, I. 159, &c.;

—of Kilbabertoun, Hen., * 158 ; imprisoned

for Wilful Error, * 203 ; Alex., * 424 ; Ro.,

yr., 64 ;—of Torry, Jo., * 136.

68;—of Cragy, John, I. * 251 ; Pension to Wardrobe, Yeomen of King's, I. * 313; Grooms

his widow, ib., 244 ;—Tutor of Craigy, Wm.,
* 137; Hew respited, * 237;—of Ellerslie,

Wm., * 344, * 382, 141 ;—of Holmestoune,

Ro., II. 130;—Ja., hanged. III. 265 ;—of

Johnstoun, Wm., I. * 344, 35, 159, 1G9 ; Ja.,

III. 237 ;—Marg,, Witchcraft, Sorcery, &c.,

HI. 508, ' wirreit and brunt,' 536 ;
proof al-

in, ib.\ Tailor in, ib.

Wark, Raid of, I. * 240, * 242, * 257.

Warristoun, Laird of, I. * 62 ; House of, be-

sieged, 81, 83 ; Lady ' raveisched,' (carried

off by violence,) 244 ;—Laiid of. Murdered

by his wife. Sec. See Kincaid and Levingstoun.

War trumpets, I. * 314.

lowed in this case, 525, Sec. ;—of Maryford, Warwick, Earl of, I. * 379.

Hew, I. * 420 ;—of Newtoune, Adam, * 137
;

Rauff, Coining and uttering base money,

II. 75, 77 ; ' wirreit and brnnt in assis,' 79
;

—of Seweltoune, Edw., 106 ;—of Wallace-

toun, Wm., III. 57.

Wallein of Wodwra, Alex., I. * 347. See Vallem.

Walpynnis, anent (lang) in buitliis, I. * 362.

Wambe, what, II. 417.

Wamebrasis, (belly-bands or girths,) I. * 290.

Wame-ill, what, I. 51.

Wand of Peace, ceremony of breaking, on occa-

sion of a Messenger's Deforcement, Sec, 1.

* 75, * 157, * 437, * 484 ; HI. 469.

Wantonness and ' her marrowis,' I. * 124.

Wantoun-Pyntill, I. * 181 ; slain, * 201.

Wantoun Will, beheaded, I. * 219.

Waponschawiug, L * 309, » 311, 349; general,

354.

Warbeck, Perkin, I. * 5, 116.

Wasche, Strang or stark, (urine,) used in Witches'

charms, I. 245.

Wast, And., Slaughter, III. 466.

Wastland, Alex., hanged for Peijury, Oppression,

Sec, 11.453.

Wat, Geo., hanged for Suborning Witnesses, III.

356.

Water-Ordeal, III. 184, 187.

Watsoun, Ja., Murder under trust, hanged, II.

540 ; James, drowned for lamb-stealing. III.

208 ;—Jonet, her Confession of Witchcraft,

601 ;—Patrick, Warlock, pricked for Devil's

mark, 599 ;^of Sauchtonhall, Mr Ja., por-

tioner, II. 105.

Wauch of Hoip, Ro., IH. 396 ;—of Keip, Ro.,

II. 474;—of Schawls, Tho., IlL 387, 485;

Tho., his son, ib.

Wauchope of Caikmure, Adam, I. * 468, 27,

3 156;—of Cleghorne, Geo., II. 113; his son
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Ja. slain in a ' sinjjular combat' or due], it>. ;

liisantagonist beheaded, //)., yiote, 1 •2\ ;—Feud,

I. * 143, * 144 ;—Geo., swearing fealty to

Protector of England, &c., * 378 ; Slaughter,

II. 52;—(Jill.., slain, 562 ;—of Nudry-Mar-

scheall, Gilb.. I. * 143, * 144 ; waylaid, * 169,

* 176 ; Geo., * 388 ; Win., yr., killing game,

*395; Gilbert, ii.; Wm., 72, 107; Arch.,

yr., 168, 270, 305, 358; II. 52; Arch.,

(Ro.?) 29, 403 ; Wm., his son, slays Laird of

Wowmett, ib.; Danislied, 410;—of Stottin-

cleuch, Wm., II. 562 ; liis brother Gilb. slain,

ib. ;—Wm., behea<led for Slaughter, 402.

Wauchtoune, Castle of, besieged, Hereschip, &c.

1.8.

Waughter, Capt. of a Dutch, brings two English

Pirate vessels to Leiih, and is ' propyne<l with

a (silver) coup of Ix vnce weight,' III. 111.

Waylaying, (see Umbesetting, iSrc,) I. * 169 ;

Lady Luss, Sec. * 178.

Weath-horse, what. III. 98, 610, 613, et seq.

Weche. See Veitcli.

Wedderat, Geo., slain, I. * 467, * 487.

Wedderburn, Castle of, recovering, I. * 237 ; vic-

tuals furnished to, * 272 ;—Mr Dav., Forcing

(Rape) and shamefully abusing. III. 439 ;

—

Lady, Assise on her and Lady Traquair, 1.

*280.

Wedonynpha, (' wyten-on-fa,') what, II. 27.

Weights, false, IL 88.

Weir, (Vere, Were,) of Auchtyefardell, Wm., I.

35 ; II. 376 ; Jo., his brother, 506 ; Da., III.

134 ;_Beatrix, III. 68 ;—Bessie, beheaded for

Child-Murder, 472;—of Dlackwood, Tho.,

Slaughter and Rape, I.* 180; Ja., .36,71;

Geo. III. 227 ;—of Clowburne, Jo., II. 453 ;

of Halcraig, Alex., I. 36 ;—of Howburne,

Henry, I. 72 ;—of Kirktoune, Tho., 36 ;—
of Newtoun, William, * 87 ;—of Quhyte-

cleuch, Jo., and Mungo, his brother, behead-

ed, III. 247 ;—Ro., broken on the wheel, he,

for Murder of Laird of Warristoun, II. 445 ;

—Tho., Forcing, (Rape,) III. 499 ;—Wm.,
beheaded, 123.

Wells, holy. Superstitions practised at, II. .538,&c.

Welsche of Colliestoune, Da. III. 475 ;—Mr Jo.,

Minister, tried, II. 494 ; banisiied, 503.

VOL. III.

Wemyss of Bogie, Ja., Deposition as to Gowrie's

Conspiracy, II. 218 ; Sir Ja., Vice Admiral,

III. 102;—of Craigtoun, Mr Jo., 508;—of
that Ilk, Dav., I. 233, 310 ;—of Logie, 280

;

—of PittencrieflF, Sir John, married Dorothea

Ruthven, II. 297, iiote

;

—of Vnthank, Tho.,

L * 157.

Westhall, Laird of, slain, 1. * 179.

West Marches, Raid of, I. * 331 ; Commission

to rule, he, 304.

We.stmoreland, Earl of, I. * 271.

Westraw, Laird of, slain, I. 36.

Weyme, Burning Place of, I. * 103, * 107, * 110.

Wharton, Sir Henry, I. * 348 ; burns Durisdeer,

Amisfield, &c., ih.; Lord, * 401 ; treason-

able Letter, addressed to him, ib. ;

—

Tho.,

* 273;—Sir Tho., * 401.

Wheat, exporting to Flanders, 1. * 365.

Wheel, breaking on the, I. 241 ; II. 450, and jwte.

Whirlwind, superstition relative to, I. 164 ; that

Devil carried off a Witch in a, III. 602 ; that

Witches shoot people who do not ' sain' or

' sanctifie ' themselves, 604.

Whistle, silver, in common use before room-bells,

L * 396. See Quhissill.

Whitefurde of that Ilk, John, I. * 384, 91 ;—of

Myltoun, Jo. 70; Adam, yr., conspiring Mur-

der of Regent Morton, ib.

Whitehorn, Bishop of, («'. e. Galloway,) I.

* 163.

Whitelaw of that Ilk, I. * 169 ; Patrick, * 364,

* 480 ;—of Newgrange, Pat., 119.

Whyte, Rowland, II. 318.

Widderschynnes, what. III. 557, 605.

Wigtoun, burgh of, oppressed, I. * 93 ;

—

Earl
OF, Jo., 11.572, 596 ; IIL 542 ;—Justice- Aire
of, I.* 56,* 74, *88; expenses, * 317 ;—Pro-

vost of, IL 540; slain, III. 119;— Sheriff of,

takes bribe to discharge a Murderer, I. * 63 ;

Oppression and Hereschip, * 89 ; Prevents a

Court from being held, * 91.

Wild-boars brought from France, ('sangweleris
;'

Fr. sangliers,') I. * 311, * 312.

Wild-fowl, killing, I. * 395.

Wild horses and mares, stealing, I. * 247.

Wilful Error on Assise. See Error and Assise.

Wilfurd, (Wolford,) Sir Ja., (English General of

5 B
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Hadington,) I. * 349 ; burns the towns of

Dalkeitli and Newbottle, ib., 353.

Wilkie, Ro., banished for Resetting Jesuites, III.

371 ;— of Sauchton, Tho., portioner, II. 128.

Wilkin, nickname for VVni., I. * 190, &c.

Will, declared by the King, in person, I. 247.

WilliamsonofTermet, Angus, Slaughter, 11.507;

Lach., yr., ib. ; Angus, 328 ;—Wm., Oker,

(Usury,) II. 101.

Willock, Jo., the Reformer, Heresy, &c., I. * 407,

* 417, note. See Reformation.

Willoughby, Sir Hugh, I. * 345;—Lord, 11.320.

Wilman, Capt., English Pirate, III. 110.

Wilson of Cruglin, (Croglene,) Jo,, I.* 140; III.

301.

Wilsoun, Christian, alias ' the Lanlhorne,' a mur-

dered corpse bleeds at her touch, III. 195;

her Confession of Witchcraft, 601 ; carried ofi"

by the Devil in a whirlwind, 602 ;—Bessie, a

Witch, 606, &c. ;—Margaret, a Witcli, ih.

Wind, blast of evil, I. 233 ;—Witch-charm for

raising. III. 607.

Windows, glazed Church, destroyed, I. * 353.

S e Reformation.

Wine, Rhenish, presented to K. Ja. V., I. * SOS ;

—prices of, at Justice-aires, * 64, * 389 ;

—

purchasing high-priced, * 349,* 377, * 438.

Wine-cellar, King's, Yeomenof, I. * 313; grooms

of, ib. See Yeomen, &c.

Winrahame, Ro., Isla Heiald, taken prisoner in

Orkney, his coat of arms torn, &c.. III. 278>

283, 317.

Wintercleuche, Hereschip of, I. * 398.

W^iNTouxE, Earl of, Geo., III. 316 ;

—

Master
of, Conflict at St Johnstoun with E. of Glen-

cairn, III. 379 ;—of Strichtraartyne, Tho., I.

* 177.

' Wirreit at ane stake,' Witches strangled before

being burnt, 186, c*cc.

Wischart of that Ilk, James, I. * 404 ;—of Mwre-

toun. And., ' Forceing and Defloiring' a girl

of 1 1 years old, III. 307 ;—of Pittarrow,

Mr Ja., Gift to his widow and children, I.

* 235, » 496, 178 ; Jo., 284 ; Sir Jo., II. 363
;

young Laird and his friends fight young Ed^ell

at the Salt tron of Edr., III. 61.

Wissillit, exchanged. III. 92.

Witchcraft, to be enquired into at Justice-aires, I.

* 66 ; Agnes Mullikine, alias Bessie Boswell.

banished, * 432 ; Jonet Boyman, burnt, 38 :

remarkable case of Bessie Dunlop, 49 ; burnt,

58 ; using and seeking Enchantments, &c.,

70 ; Violet Mar, 76 ; Wm., Gilmour, 101 ;

Alesoun Peirsoun, 161 ; Jo. Mj-llar, 167
;

Lady Fowlis, 185, 191, &c. ; Mr Hector

Munro of Fowles, 201 ; Meg Dow, burnt,

186 ; Jonet Grant and Jonet Clark, burnt,

206; Bessie Roy, acquitted, 207; William

Leslie of Crechie, and his wife, 209 ; John

Feane, alias Cuningliame, ' Secretar to the

Devil!,' (Src, burnt, 209 ; Agnes Sampsoune,

230 ; Barbara Napier, 242 ; Ewfame Mac-

Al3eane,247 ; Fra.E.OF Bothwell, 258; for-

feited, 259; Nin. Chirneside, his servant, 259;

Commission for examining Witches, &c., 261 ;

Katli. Muirhead, burnt, 359 ; Jo., Master of

Orkney, 373; Alison Balfour, her husband,

son and daughter suffer unheard of tortures,

375, 376 ; Alison Jollie, 397, acquitted, 399
;

Christian Stewart, burnt, 399 ; Capt. Pat.

Hering, II. 23 ; Jonet Stewart and three

others ' wirreit' and 'brunt in assis,' 25; Bessie

Aikin, banished for life, 52 ; Pat. Lowrie,

'wirreit' and 'brunt,' 477; Issobel Greirsoune,

523 ;
' wineit' and ' brunt in assis,' 526 ;

Bartie Paterson, do., 535 ; Issobell Haldane's

Depositions, 537 ; Beigis Tod, ' win-eit' and

' brunt,' 542 ; Ja. Mure, III. 68 ; Grissell

Gairdner, ' wirreit' and ' brunt,' 95 ; Marioun

Peebles, alias Pardoun, burnt, 194; corpses

of Murdered persons bleed on her touch, ib. ;

Christian Wilson, alias the LauUiorne, ib. ; a

corpse bleeds on her touch, 195 ; and Poison-

ing, &c. ; Ro. Erskine, beheaded, 260 ; his

sisters Issobell and Annas, beheaded, 267 ;

Helen, banished, ib. ; INIargt. Wallace, (a re-

markable case, with pleadings,) 508 ; proof al-

lowed, 305 ;
' wirreit,' and ' brunt,' 536

;

Christian Grahame, 509, &c. ; Tho. Greave,

burnt, 555 ; Remarkable Examinations of

persons accused, 596 ; barbarous treatment of

Witches at their execution at Brougliton,

598 ;
pricking and finding Devil's mark, 599

;

Confession of Manie Haliburtoun, ih, ; Geillis
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Johnstone, III. 600 ; Confessions of Jonet Wat-

sone, iX:C., GOl ; remarkable Confessions of

Issobel Gowilie, 602, and of Janet Breadbeiil,

616 ;—pleading (f/iiibvs mcdijs, modis, el iiialis

artibus,') as to how it was accomplished, III.

512, &c.

Witches consulted by ladies of rank, I. 54, 55

;

by the Archb. of St Andrews, 164 ;
jiay teynd

to the Devil, i/i. ;
' wirreit' (strangled at a

stake,) and burnt to death, 186, &c. See

Witchcraft ; Great Sabbath, or Convocation

at Northberwick Kirk, 212, 217, 239, 245;

they ' junt' dead bodies, for making Witch-

charms, 218, 233, 237, 239 ; initiation of

Witches, 234, iS:c. ; carouse with the Devil in

a ship and then destroy it, 235 ; baptize a cat,

218 ; a singularly curious charm, 237 ; resto-

ring bewitched horses and cattle, 238 ; form

of homage done to the Devil, 210, 217, 239;

III. 609, &c. ;—Witch in a state of pregnancy

respited, 243 ;—Convention at Aitchisou's

haven, 245 ;—Commission for examining,

261 ;—Master of Orkney consults Witches

for the death of the Earl, 373 ;—burnt quick,

(alive,) who in their despair blasphemed and

renounced their baptism, ic, I II. 598;—prick-

ing to find Devil's mark, 599, 602. See Witch-

craft, &c. ;—their Covens consisted of 13 each,

603 ;—symbolical mode of taking the fruits of

the ground, dairy, &c., ih. and note, 614, &c.
;

—their dances, 603 ;—their revels and feast-

ing,604,&c.;— they set ' beesomes,' (brooms,)

in bed with their husbands in their place, ib.,

608 ; or ' thrie leggit stooles," ih. ;—clay

figures to take away life, 605 ;—took forms

of ' keas,' hares, cats, &c., ib. ;—grand Meet-

ings, 606, 613 ;—remarkable nicknames of

Witches, ib. ;—how they shot with elf-arrows,

609 ;—form of homage to the Devil, ib., et seq.

Witches-bridle, a collar for extorting confession,

I. 50 ; modes of torturing, 217.

Witch-dances, III. 603 ;—Gillatrypes, (a dance,)

606, &c. See also Witch trials, passim.

Witch-grace to the Devil, before meat. III. 612;

—after meat, ib.

W'itch-prayer, charm, or conjuration, for healing

diseases, kc, I. 234, 237, III. 95.

Witness, famous, what, III. 73.

W'itnesses, Suborning, 111.352; several persons

beheaded, hanged, scourged, and branded,

354 ; ]>roof in exculpation of slaughter, by,

refused. III. 467 ; And. Turnbull, and two

others, hanged, 539 ; Da. Turid)uir8 tongue

pierced with ' ane hett boitkyn,' ib.

Wooderspvne of Brighous, Ja., found Caution, I.

* 487. 27 ; Undjesetting, &c., 58.

Wode, (Woid, Wood,) Mr Alex. Vicar of North-

berwick, Invasion, &c., I. * 347 ;—of Balbeg-

nocht, Walt., I. 28, II. 73, 128, 454 ;—of

Bonyngton, Ja., I. * 343, * 347, * 433; Ja.,

yr., ' fear' of, tried for breaking into Bonyng-

toun, and stealing title-deeds, II. 340 ; is

hanged, 347 ; Pat., 340 ;—of Colpna, Jo., slain,

I. * 469 ; Alex., 382 ;—of Craig, Dav., I.

* 347, 371 ; Sir Dav., striking Ministers, and

Obstructing the designation of a Manse and

glebe, &c., II. 360; acquitted, 363; III.

134 ;—of Galestoiin, Jo., I. * 451 ;— of Lam-

mielethan, Alex., II. 397 ;—of Latoune, (or

Banblane,) Wm., II. 63, Slays Unicorn Pur-

suivant, 72 ; tried for breaking into Bonyng-

toun, stealing title-deeds, &c., 340; condemned

to be hanged, 347 ; is remitted, ih., note

;

—
of Largo, Sir Andro, 1. * 121 ; remission to,

* 250 ; he redeems lands for the King, * 322,

» 424 ;_of Stonyside, Jo., I. * 437 ;—of

Wodstoune, Arch., I. 29.

Wolves, mention made of, I. * 116.

Woodbine, used in Witches' charms, II. 26, 27,

28; W^oman, burnt on a red-hot 'girdill,' 11.391.

Woman-house, III. 540.

Women, capital punishment, by drowning and

burning, I. * 162, * 190, &c. (See Burning^

Drowning, Females, &c ;)—pregnant, Murder

of, I. * 344 ; striking, * 412, &c. See Preg-

nant, hurting, * 421 ;—married, liability to

punishment for crimes, ai'gued, I. 42, Ac.

Woods, destroying, I. * 71.

Wool, stealing, from live sheep, I. * 206.

Woolmot, Raid of, II. 21 ; Laird of, slain, 52;

' Gudeman' of, slain, 339. See Edmonstoune.

Worle, King's, Master of, I. * 315.

Wormestoun, Laird of. III. 245 ; his lands, &c. in

Lewis, burnt and wasted, ib.
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Woisome, bluid and, what, II. 478 ; III. 93.

Worsted, clews of, used in Witchcraft, I. 253.

Woiilf of Wadelie, Jo., I. 155.

Wounding in the King's Chamber, I. * 85.

Wounding, I. * 159 ; Judicial Arbitration, * 167 ;

—Countess of Craufurd, * 180, * 181, * 201;

Mr Gawin Dunbar, * 328, * 401 ; a Bailie of

Leith, * 403, * 410, * 412; an Officer,

* 437; in Perth, * 451; females, * 454;

Auchincraw, 381 ; Freuche, III. 69, 72.

Woux, a watch, I. 386.

Wraw, Witch's cries, while in the shape of cats

,

III. 611. See also Witchcraft.

Wright, (carpenter,) King's master, I. * 314.

Writer, of the Casualties, King's, I. * 315 ; hang-

ed for falsifying a Charter, II. 104.

Writing Pasquils against the King, F. Tennent,

hanged, II. * 332.

Wylie of Bonytone, Jo., I. * 81, Tho., *87, * 470.

Wynd, Henry, beheaded, ' ex gratia,' I. * 393.

Wyndis, Alex., of that Ilk, I. » 37.

Wyot, Henry, Englishman, I, * 3, 6.

Yarn, hesp of, Witch-charm with, &c., III. 656,

605.

Ycolmkill, Jo., Commendator of, I. * 105.

Year, first day of, regulated, II. 102.

Yeomen of the King's Ale-cellar, Avery, Bread-

house, Great Lardner, Petty Lardner, Spice-

house, Stable, Wardrobe, and Wine-cellar, I.

* 313, &c.

Yest£R, Jo., Lord Hay of, I. * 149, * 265 ;

his Assise, * 274, * 324.

York, Duke of. See Perkin Warbeck ;

—

Council of, I. * 295, * 323, * 324.

Young, Gilb., Incest, 42 ; Ja., hanged for Per-

jury, &c., III. 539 ; Jo., Warlock, Officer to

a Witch-coven, 614, &c. ;—Nicoll, slain, I.

* 442 ; Magistrates of Edr. tried for setting the

Murderer to liberty, ib. to * 450 ; Protestation

against the Verdict, * 449, * 452 ;—Oliver,

bailie of Perth, II. 187 ; his Dep. as to Cow-
rie's Consp., 188 ;—Sir Peter, King's Almo-

ner, II. 544.

Youth, slaughter committed by a boy of eiff/it

years old, I. * 16 ; by a lad 14 years old. III.

237 ; sentenced to be beheaded, 241 ; banish-

ed for life, ib., note.

Yu]e of Garmiltoune, Jo., I. 27 ;—Ja., banished

for Intercommuning with the English, 1. * 406.

See Treason, Intercommuning, &c.

Zetland, Inhabitants of, barbarously oppressed by jule. And., scourged and banished for Theft, III.

the Earl of Orkney, 111. 81. 270 ;—Christmas, III. 389, he, passim.

30W, an ewe, III. 396, &c. See under Letter Y, for all similar words.

THE END.
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